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Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

ABN 38 463 774 929  

(Tracy Village) 

Circular to Creditors 

 

Jamie Harris and I were appointed Administrators of Tracy Village on 26 June 2018. 

The purpose of this circular is to provide you with information about the meeting of employee creditors and second 

statutory meeting of creditors.   

At the meeting of employee creditors, employee creditors will be asked to consider and, if thought fit, approve a 

resolution pursuant to section 444DA(2) of the Act that the proposed Deed of Company Arrangement (DOCA) not 

include a provision to the effect that, for the purposes of the application by the administrators of the property of 

the association coming under their control under the DOCA, any eligible employee creditors will be entitled to a 

priority at least equal to what they would have been entitled if the property were applied in accordance with 

sections 556, 560 and 561. 

The meeting of employee creditors will be held as follows: 

Date:  23 November 2018 

Time:  9:30 AM (ACST) 

Address:  28 Tambling Terrace, Lyons NT 0810 

At the second statutory meeting of creditors, creditors will be entitled to vote on whether Tracy Village should 

return the control to the Management Committee, enter into a DOCA, enter into liquidation or adjourn the meeting 

for a period of up to 45 business days. 

The second statutory meeting of creditors will be held as follows: 

Date:  23 November 2018 

Time:  10:30 AM (ACST) 

Address:  28 Tambling Terrace, Lyons NT 0810 

For the avoidance of doubt, I confirm that employees are entitled to attend both the meeting of employee 

creditors and the second statutory meeting of creditors.  However, all other creditors are only entitled to 

attend the second statutory meeting of creditors. 

To enable creditors to make an informed decision about the future of Tracy Village, we enclose our Administrators’ 

Report about Tracy Village’s business, property, affairs and financial circumstances, including our opinion as to which 

outcome of the administration process is in the creditors’ best interests. 

We enclose a notice of meeting for each of the meetings.  To participate in either of the meetings, you must submit 

a proof of debt and information to substantiate your claim.  If you have already lodged a proof of debt, you are 

not required to do so again.  If the creditor is a person and will attend the meeting, this is all that is required.  

However, if the creditor is another type of entity (such as a company), they must also appoint a person – a “proxy” 

or person authorised under a power of attorney – to vote on behalf of the creditor at the meeting.  A proxy should 

also be appointed if the creditor is a person, but is not available to attend the meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish your vote 

to be cast.  If you choose to do this, the chairperson must cast your vote as directed.  Proxy forms lodged by 

creditors for the first creditors’ meeting cannot be used for the employee creditors’ meeting or the second 

creditors’ meeting. 

Proof of debt and proxy forms are enclosed, together with guidance notes to assist you when you complete them.  

To ensure that the meeting is conducted as efficiently as possible, completed proof of debt and, if applicable, proxy 

forms must be returned to my office by post, fax or email by 21 November 2018. 
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We also enclose general information for attending and voting at meetings of creditors. 

Remuneration 

We will seek your approval of our remuneration at the second statutory meeting of creditors.  Detailed information 

about what tasks we have undertaken and the costs of those tasks are provided in our Remuneration Report 

(enclosed). 

What you should do next 

You should: 

 read the enclosed information; 

 decide whether you are going to participate in the meeting of employee creditors (only employee 

creditors may attend this meeting); 

 decide whether you are going to participate in the second statutory meeting of creditors; and if so 

 complete and return your proof of debt and proxy form(s) (if required) by 21 November 2018. 

If you have any queries, please contact Georgia Wilson on (07) 3333 9818.  

Dated:  16 November 2018  

 

 

 

 

Anthony Connelly 

Voluntary Administrator 

 

Enclosures: 

 Administrators’ Report to Creditors 

 Remuneration Report 

 Proposed DOCA 

 Notice of meeting – employee creditors’ meeting 

 Notice of meeting – second creditors’ meeting  

 Proof of Debt Form (Form 535) 

 Proof of Debt Guidance Notes 

 Proxy Form – employee creditors’ meeting 

 Proxy Form – second creditors’ meeting 

 Proxy Form Guidance Notes 

 General information for attending and voting at meetings of creditors 
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(Administrators Appointed) 
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Glossary 

 

Glossary  

Abbreviation Description  

Act Corporations Act 2001 (Cth)  

Acts Corporations Act 2001 (Cth) and Associations Act (NT) 

Administrators Anthony Connelly and Jamie Harris 

All PAP All Present and After Acquired Property 

ARITA Australian Restructuring, Insolvency & Turnaround Association 

ASIC Australian Securities and Investments Commission 

Associations Act Associations Act (NT) 

Association / Club / Tracy 
Village 

Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 
28 Tambling Terrace, Lyons  NT  0810 

ATM Automatic Teller Machine  

ATO Australian Taxation Office 

COGS Cost of Goods Sold 

COI Committee of Inspection 

CPI Consumer Price Index 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA Deed of Company Arrangement 

EGM Electronic Gaming Machine 

ERV Estimated Realisable Value 

FEG Fair Entitlements Guarantee scheme 

FY Financial Year 

FY16 Reported actual financial results for the period 1 July 2015 to 30 June 2016 

FY17 Reported actual financial results for the period 1 July 2016 to 30 June 2017 

FY18YTD Reported actual financial results for the period 1 July 2017 to 25 June 2018 

GST Goods and Services Tax 

HMCS HMCS (Aust) Pty Ltd – a hospitality consulting group 

IBR Independent Business Review 

IPR Insolvency Practice Rules (Corporations) 

k Thousand 

Licensing NT Licensing Northern Territory  

m Million 

Management Tracy Village Management 

Management Committee  Tracy Village’s Management Committee  

MYOB MYOB accounting software 

nab National Australia Bank Limited 

POD Proof of Debt 

PAYG Pay As You Go 
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Glossary  

PPSA Personal Property Securities Act 2009 (Cth) 

PPSR Personal Property Securities Register 

RATA Report as to Affairs 

ROT Retention of Title 

SGC Superannuation Guarantee Charge 

YTD Year to Date 
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 Introduction 

 Appointment 

The Administrators of Tracy Village were appointed on 26 June 2018 by resolution of the Management Committee 

pursuant to section 436A of the Act and section 72 of the Associations Act (collectively, the Acts). 

 Purpose of this report 

The purpose of this report is to provide creditors with details about Tracy Village’s business, assets, affairs and financial 

circumstances in preparation for the upcoming second meeting of creditors. 

This report also informs creditors about the investigations undertaken by the Administrators and the Administrators’ 

opinion about each of the options available to creditors at the second meeting of creditors, together with the 

Administrators’ opinion as to the course of action that the Administrators recommend is in creditors’ best interests. 

This report has been prepared in accordance with IPR 75-225 and the Acts.  It has been prepared pursuant to the 

regulations found in the Insolvency Law Reform Act 2016, which substantially commenced on 1 September 2017. 

 Object of administration 

In an administration, administrators are empowered by the Acts to assume control of a company or an incorporated 

association that is insolvent or likely to become insolvent, superseding the powers of its directors (or management 

committee in the case of an incorporated association), to manage the company or incorporated association’s affairs and 

deal with its assets in the interests of its creditors. 

The intention of administration is to maximise the prospects of the company or incorporated association, or as much as 

possible of its business, continuing in existence or, if that is not possible, to achieve better returns to creditors than would 

be achieved by its immediate liquidation.  During an administration there is a moratorium over most pre-administration 

creditor claims. 

The administrators are required to investigate the company or incorporated association’s affairs and report to creditors on 

the administrators’ opinion as to which outcome of the administration process is in the creditors’ best interests so as to 

inform creditors prior to voting at the second meeting. 

 First meeting 

The Acts required the Administrators to convene the first meeting of creditors within eight business days of being 

appointed. 

The first meeting of creditors of Tracy Village was held on 5 July 2018 and creditors resolved to appoint a COI.  There were 

no nominations to appoint alternative administrators. 

 Second meeting 

Pursuant to the Acts, the second meeting of creditors was required to be held on or before 31 July 2018 unless an 

extension to the convening period was sought from the Court.  On 23 July 2018, the Administrators appeared before the 

Supreme Court of the Northern Territory seeking an extension of the convening period.  The Administrators’ application 

was successful and the convening period was extended to end on 23 November 2018.  Accordingly, the second meeting of 

creditors is required to be held on or before 30 November 2018.  It has been convened to be held on 23 November 2018. 

The purpose of the second meeting is for creditors to: 

1. resolve the future of Tracy Village.  In this regard, the options available include whether Tracy Village should: 

a. be returned to the control of its Management Committee; or 

b. enter into a DOCA; or 

c. enter into liquidation; or 

d. adjourn the meeting for a period of up to 45 business days; 

2. consider and, if thought fit, approve the remuneration of the Administrators;  

 



 2.  D14-181116-TRACVIL01-Administrators report-AIB 7 

3. if Tracy Village is to enter into a DOCA: 

a. consider and, if thought fit, approve the Deed Administrators’ future remuneration; and 

4. if Tracy Village is to be wound up: 

a. consider and, if thought fit, approve the liquidators’ future remuneration; 

b. consider authorising the liquidators to compromise debts of Tracy Village under the Acts; and 

c. consider authorising the liquidators to enter into agreements that may take longer than three months to 

complete under the Acts. 

The upcoming second meeting of creditors for Tracy Village has been convened to be held on 23 November 2018 at  

Tracy Village Social & Sports Club, 28 Tambling Terrace, Lyons NT 0810 at 10:30 AM (ACST). 

Additional details regarding the second meeting are included at section 16 of this report. 

 Employee meeting 

A meeting of employee creditors has been convened to be held on 23 November 2018 at Tracy Village Social & Sports 

Club, 28 Tambling Terrace, Lyons NT 0810 at 9:30 AM (ACST) (i.e. immediately prior to the second meeting of creditors). 

The purpose of the employee meeting is to consider a resolution that the proposed DOCA not include a provision to the 

effect that, for the purposes of the application by the administrators of the property of the association coming under their 

control under the DOCA, any eligible employee creditors will be entitled to a priority at least equal to what they would 

have been entitled if the property were applied in accordance with sections 556, 560 and 561 of the Acts. 

Additional details regarding the employee meeting are included at section 16 of this report. 
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 Executive summary 

 History 

 Tracy Village was founded in 1975 to provide a club room for workers and Darwin residents who came to Tracy 

Village to help rebuild Darwin following Tropical Cyclone Tracy. 

 Tracy Village operates a social and sports club for the benefit of its members and their guests and provides 

support for local sports clubs. 

 Operations 

 Tracy Village trades from leasehold premises, located at 28 Tambling Terrace, Lyons NT 0810, and offers a gaming 

lounge with 55 EGMs, a sports bar, a bistro, a function centre and other ancillary offerings. 

 Tracy Village’s financial performance had deteriorated over the previous two years, which resulted in reported 

trading losses for FY16, FY17 and FY18YTD as well as a significant outstanding ATO debt for GST, PAYG and 

superannuation. 

 nab has a first ranking general security agreement that relates to all of Tracy Village’s assets.  There are also 

security agreements registered on the PPSR that relate to suppliers for stock subject to ROT and lessors for assets 

subject to leases. 

 There are also priority unsecured claims that relate to employees for unpaid employee entitlements.  Those claims 

by employees will have priority over other security holders and over general unsecured creditors’ claims for any 

realisations of certain assets (primarily cash, debtors and stock). 

 In January 2018, Tracy Village was unable to pay its December 2017 gaming tax liability and sought additional 

funding from nab.  nab provided the additional funding and engaged McGrathNicol Advisory to conduct an 

independent business review of Tracy Village.  The independent business review indicated an immediate funding 

requirement and raised long term viability concerns for Tracy Village. 

 Appointment of Administrators  

 On 26 June 2018, the Management Committee appointed the Administrators to Tracy Village pursuant to the Acts 

due to concerns that Tracy Village was, or would likely become, insolvent.  This appointment occurred following 

discussions between the Management Committee, nab and the Administrators. 

 The Administrators have entered into possession of the Association’s assets and taken control of its operations.  In 

conjunction with HMCS, the Administrators are implementing various performance improvement strategies and 

considering implementation of key investment opportunities with a view to restructuring operations and returning 

Tracy Village to profitability. 

 The Administrators have conducted preliminary investigations in relation to the conduct of the Management 

Committee and other parties and whether there are any amounts that could be recovered in a liquidation of Tracy 

Village.  Further investigations may be required if Tracy Village is wound up, including a commercial assessment of 

the merits and likelihood of recovery from pursuing any claim. 

 The Administrators’ preliminary view is that Tracy Village may have been insolvent at a time prior to the 

Administrators’ appointment.  However, whilst the Management Committee has a duty to prevent Tracy Village 

from trading whilst insolvent, there are no consequences if the Management Committee breach this duty.  This is 

a complex area of fact and law and further investigations would be required before a concluded view could be 

formed. 

 Based on the Administrators’ preliminary investigations, it is unlikely that there would be any recoveries available 

to a liquidator if Tracy Village were to be wound up.  If Tracy Village is wound up, the liquidators would undertake 

more detailed investigations in this regard. 
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 Proposed DOCA 

 The Administrators of Tracy Village, in conjunction with the Management Committee and the support of nab, have 

proposed a DOCA for its creditors.  The Administrators’ consider the DOCA proposal would be the best outcome 

for Tracy Village’s various stakeholders for the following key reasons: 

 it will result in a better return to creditors than a liquidation; 

 it enables Tracy Village to continue, which will: 

＞ provide ongoing employment for Tracy Village’s employees; 

＞ provide ongoing revenue for suppliers of goods and services to Tracy Village; and 

 it allows Tracy Village to continue to provide financial and operational support to the sporting clubs that 

utilise its leasehold land. 

 Based on the Administrators’ investigations to date, if Tracy Village was wound up and its assets distributed 

amongst its creditors: 

 it is anticipated that there would be a shortfall to nab as the principal secured creditor of Tracy Village as 

well as the secured parties that finance certain EGMs; 

 a return to priority creditors for employee entitlements may be subject to the circulating asset 

realisations of Tracy Village.  It is unlikely that those claims could be paid in full; and 

 it is not expected there would be any return to the ordinary unsecured creditors of Tracy Village (subject 

to any potential recoveries from antecedent transaction claims, which we do not anticipate would be 

material enough (if any) to provide a return to creditors). 

 Upcoming meetings 

 A meeting of employee creditors will be held on 23 November 2018 at Tracy Village Social & Sports Club, 28 

Tambling Terrace, Lyons NT 0810 at 9:30 AM (ACST) (i.e. immediately prior to the second meeting of creditors). 

 The purpose of the meeting of employee creditors is to consider a resolution that the proposed DOCA not 

include a provision to the effect that, for the purposes of the application by the administrators of the property of 

the association coming under their control under the DOCA, any eligible employee creditors will be entitled to a 

priority at least equal to what they would have been entitled if the property were applied in accordance with 

sections 556, 560 and 561 of the Acts. 

 The second meeting of creditors for Tracy Village will be held on 23 November 2018 at Tracy Village Social & 

Sports Club, 28 Tambling Terrace, Lyons NT 0810 at 10:30 AM (ACST) (i.e. immediately following the meeting of 

employee creditors). 

 The purpose of the second meeting is for creditors to: 

 resolve the future of Tracy Village; 

 consider and, if thought fit, approve the remuneration of the Administrators; 

 if Tracy Village is to enter a DOCA, consider and, if thought fit: 

＞ approve the Deed Administrators’ future remuneration; 

 if Tracy Village is to be wound up, consider and, if thought fit: 

＞ approve the liquidators’ future remuneration; 

＞ consider authorising the liquidators to compromise debts of Tracy Village under the Acts; and  

＞ consider authorising the liquidators to enter into agreements that may take longer than three 

months to complete under the Acts. 

 Having considered all of the options available for creditors, the Administrators recommend that creditors of 

Tracy Village vote in favour of Tracy Village entering a DOCA at the second meeting of creditors on 

23 November 2018. 

 Further information regarding the Administrators’ recommendations is outlined at section 13.  
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 Administrators’ prior involvement 

In accordance with the Acts and the ARITA Code of Professional Practice, a DIRRI dated 27 June 2018 for Tracy Village was 

enclosed with the Administrators’ first communication to creditors, which was the notice convening the first meeting of 

creditors. 

 Ongoing assessment 

The Administrators undertook a proper assessment of the risks to their independence prior to accepting the appointment 

as Administrators of Tracy Village in accordance with the law and applicable professional standards.  This assessment 

identified no real or potential risks to the Administrators’ independence.  The Administrators are not aware of any reasons 

that would prevent them from acting as Administrators. 

At the date of this report, the opinion as to the Administrators’ independence has not changed.  The Administrators 

remain of the view that their prior professional relationships as outlined in the DIRRI do not create or give rise to any 

conflict of interest. 
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 Background and statutory information 

 Background 

A brief overview of the background of Tracy Village is as follows: 

 Tracy Village was founded in 1975 to provide a club room for workers and Darwin residents who came to Tracy 

Village to help rebuild Darwin following Tropical Cyclone Tracy. 

 Tracy Village operates a social and sports club for the benefits of its members and their guests and provides 

support for local sports clubs.   

 Tracy Village trades from leasehold premises, located at 28 Tambling Terrace, Lyons NT 0810, and offers a gaming 

lounge with 55 EGMs, a sports bar, a bistro, a function centre and other ancillary offerings. 

 Tracy Village’s financial performance had deteriorated over the previous two years, which resulted in reported 

trading losses for FY16, FY17 and FY18YTD as well as a significant outstanding ATO debt for GST, PAYG and 

superannuation. 

 nab is Tracy Village’s principal financier. 

 Tracy Village employs approximately 40 staff in a mix of full-time, part-time or casual basis. 

 Statutory details and Committee members  

A review of Tracy Village’s records revealed the following statutory details: 

Association name ABN Location Incorporation date 

Tracy Village 38 463 774 929 28 Tambling Terrace, Lyons NT 0810 1975 

  Source:  Tracy Village constitution and website 

Set out below are the Management Committee:  

Position  Name 

President G. Ross 

Vice President  T. Fischer 

Secretary L. Atkinson 

Treasurer J. Keirs 

Committee Member F. Adams 

Committee Member S. Buda 

Committee Member G. Withers 

Committee Member D. Bale 

General Manager R. Kelleher 

  Source:  Management Committee minutes of meeting  
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 Security interests 

Searches of the PPSR database as at the date of the Administrators’ appointment identified the following security interests 

held over Tracy Village: 

Grantor Secured party Type of security 

Tracy Village Social & Sports Club Ainsworth Gaming Technology Limited Lease of EGMs 

Tracy Village Social & Sports Club 

and ABN 38 463 774 929 Boomerang Paging Pty Ltd Paging system 

Tracy Village Social & Sports Club 

and ABN 38 463 774 929 BOQ Equipment Finance Limited Lease of EGMs 

Tracy Village Social & Sports Club Hunter Technologies Pty Ltd Cleaning system 

Tracy Village Social & Sports Club 

and ABN 38 463 774 929 

Metcash Trading Limited; Australian Liquor 

Marketers Pty Limited; Australian Liquor 

Marketers (Qld) Pty Ltd; Australian Liquor 

Marketers (WA) Pty Ltd; IGA Distribution (SA) 

Pty Limited; IGA Distribution (Vic) Pty Limited; 

IGA Distribution (WA) Pty Limited; M-C 

International Australia Pty Limited; 

Independent Solutions Pty Ltd; Metcash Food 

& Grocery Pty Ltd; Metcash Food & Grocery 

Convenience Division Pty Limited 

ROT over food and liquor supplies 

until they are paid for 

Tracy Village Social & Sports Club 

and ABN 38 463 774 929 nab All PAP 

ABN 38 463 774 929 Ainsworth Gaming Technology Limited Lease of EGMs 

ABN 38 463 774 929 CUB Pty Ltd 

ROT over liquor supplies until 

they are paid for 

ABN 38 463 774 929 Festival City Wines & Spirits Pty Ltd 

ROT over liquor supplies until 

they are paid for 

ABN 38 463 774 929 Hoshizaki Lancer Pty Ltd 

ROT over liquor supplies until 

they are paid for 

ABN 38 463 774 929 Reward Supply Co. Pty Ltd Other goods 

Source: PPSR 

 Background to the appointment of Administrators 

A brief background to the appointment is as follows:  

 In January 2018, Tracy Village was unable to pay its December 2017 gaming tax liability and sought additional 

funding from nab.  nab provided the additional funding and engaged McGrathNicol Advisory to conduct an IBR of 

Tracy Village.  

 On 12 January 2018, McGrathNicol Advisory commenced Phase 1 of the IBR to consider and report on various 

matters, including Tracy Village’s short term funding requirements and gaming licence compliance. 

 On 25 January 2018, McGrathNicol Advisory issued the Phase 1 report to nab.  On 13 February 2018, a 

supplementary report was issued to nab. 

 On 12 February 2018, McGrathNicol Advisory commenced Phase 2 of the IBR to consider and report on various 

matters, including long-term viability.  This engagement involved the preparation of a 12 month forecast model, 

which indicated long-term viability concerns and a significant outstanding ATO debt.  However, the report also 

identified that a return to profitable operations might be achieved with certain operational changes, a change to 

the cost structure and strategic investment in new initiatives. 

 On 8 May 2018, Anthony Connelly and a staff member of McGrathNicol Advisory (at the request of nab) held a 

teleconference meeting with the President of Tracy Village to discuss the financial position.  During this meeting, 

the matters discussed included the financial position of Tracy Village, the options available if the Management 



 2.  D14-181116-TRACVIL01-Administrators report-AIB 13 

Committee determined that Tracy Village was insolvent or likely to become insolvent, including the potential 

appointment of administrators and the voluntary administration process generally. 

 On 18 May 2018, McGrathNicol Advisory issued the Phase 2 report to nab.  The report, with certain sections 

omitted, was also then provided to Management on 29 May 2018. 

 On 7 June 2018, Anthony Connelly and a staff member of McGrathNicol Advisory held a meeting at Tracy Village 

with the Management Committee to discuss the financial position of Tracy Village and to answer questions 

regarding the method of appointment of administrators and the voluntary administration process generally.  

 On 25 June 2018, the Management Committee held a meeting and determined to appoint the Administrators on 

26 June 2018.  
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 Books and records 

The Administrators are required to provide an opinion on whether Tracy Village’s books and records were maintained in 

accordance with the requirements of the Acts. 

The Acts require that an association keep written financial records that: 

 correctly record and explain its transactions and financial position and performance; and 

 would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with the Acts provides a presumption of insolvency.  This 

presumption can be relied upon by a liquidator in an application for recoveries pursuant to the Acts from certain parties. 

The Administrators have secured the records of Tracy Village that are located at the Association and have obtained 

audited financial statements for the financial year ended 30 June 2015, 30 June 2016, 30 June 2017 and 30 June 2018.  The 

Administrators have also secured access to Tracy Village’s electronic management accounting files that were maintained by 

Tracy Village’s bookkeeper using MYOB.  These accounts appear to have been updated by Tracy Village based on 

information provided by Management (e.g. receipts of daily takings, gaming receipts and copies of supplier invoices 

received). 

The Administrators consider that an association operating the type of business undertaken by Tracy Village in order to 

comply with the Acts should, as a minimum: 

 maintain readily accessible electronic accounting and financial records;  

 perform regular cash, stock, and other working capital reconciliations;  

 have on hand employee and other payroll information;  

 have tax lodgements up-to date with copies of lodgements readily accessible; and  

 maintain regularly updated records of plant & equipment and stock on hand. 

It appears that Tracy Village has maintained records in accordance with the Acts that correctly record and explain its 

transactions, financial position and financial performance with certain omissions (i.e. stock, superannuation, certain payables 

and the ATO debt).  The Administrators are of the opinion that the financial statements provide an accurate record of 

Tracy Village’s financial position and financial performance.  
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 Historical financial performance and position 

This section of the report sets out Tracy Village’s historical financial information.   

The summarised financials in this section are presented pursuant to a requirement of the ARITA code of professional 

practice. 

Historical financial information has been sourced from audited financial statements prepared by Tracy Village’s auditors.   

Creditors should note that the Administrators have not carried out an audit of the financial information, nor have the 

Administrators verified the financial information presented in this section.  Accordingly, the analysis set out below is for 

illustrative purposes only and the Administrators do not provide any warranty as to its accuracy or reliability.  
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 Financial performance 

A summary of Tracy Village’s profit and loss statements for FY16, FY17 and FY18YTD is set out below: 

 

  

Tracy Village Social & Sports Club Incorporated (Administrators Appointed)

Summarised profit and loss statement

FY16 ($) FY17 ($) FY18YTD ($)

Income

Sale of goods 2,418,363 2,131,564 2,092,224

Other revenue 4,640,778 4,804,745 4,656,786

Total income 7,059,141 6,936,309 6,749,010

Less COGS (1,165,629) (1,084,349) (1,033,782)

Gross Profit 5,893,512 5,851,960 5,715,228

Other expenses 

Employee expenses (1,987,218) (1,895,815) (1,903,693)

Gaming tax (1,641,253) (1,689,870) (1,768,583)

Other expenses from ordinary activities (1,252,673) (1,110,244) (1,142,684)

Depreciation expenses (655,425) (682,495) (650,833)

Gaming expenses (307,608) (329,579) (310,523)

Electricity (294,418) (283,066) (265,713)

Interest expense (271,694) (267,813) (253,970)

Total expenses (6,410,289) (6,258,882) (6,295,999)

Total comprehensive income (516,777) (406,922) (580,771)

Source:  Audited financial statements for FY16, FY17 and FY18YTD.

Note:  FY18YTD is the period 1 July 2017 to 25 June 2018.
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 Financial position 

A summary of Tracy Village’s balance sheet for FY16, FY17 and FY18YTD is set out below: 

 

  

Tracy Village Social & Sports Club Incorporated (Administrators Appointed)

Balance sheet

FY16 ($) FY17 ($) FY18YTD ($)

Current assets

Cash at bank 167,596 191,551 273,290

Debtors 16,058 16,705 18,182

Inventory 44,258 46,163 46,164

Total current assets 227,912 254,419 337,636

Non-current assets

Fixed Assets 5,724,220 5,191,105 4,630,683

Total non-current assets 5,724,220 5,191,105 4,630,683

Total assets 5,952,132 5,445,524 4,968,319

Current liabilities

Bank overdrafts (1,777) N/A N/A

Creditors (482,971) (637,752) (1,056,571)

Financial liabilities (449,379) (477,549) (452,369)

Employee benefits (197,727) (183,417) (236,822)

Total current liabilities  (1,131,854) (1,298,718) (1,745,762)

Non-current liabilities

Financial liabilities (4,229,333) (3,962,783) (3,619,305)

Total non-current liabilities (4,229,333) (3,962,783) (3,619,305)

Total liabilities (5,361,187) (5,261,501) (5,365,067)

Net assets/(liabilities) 590,945 184,023 (396,748)

Note:  FY18YTD is the period 1 July 2017 to 25 June 2018.

Source:  Audited financial statements for FY16, FY17 and FY18YTD.
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 Financial position based on Report as to Affairs  

 Report as to Affairs 

The Administrators have received a RATA for Tracy Village from the President setting out the Management Committee’s 

views of the financial position of Tracy Village.  

A summary of the information disclosed in the Management Committee’s RATA is set out in the table below: 

 

The Administrators’ comments in relation to the RATA are set out below. 

 Assets 

 Interest in land 

The Administrators consider the book value and Management Committee’s ERV are materially overstated.  The 

Administrators consider the ERV is nil given the tenure is a crown lease in perpetuity.  If Tracy Village no longer required 

the land, the Administrators’ investigations indicate that it would vest in the Northern Territory government. 

 Debtors 

Tracy Village’s debtors at 26 June 2018 mostly consist of local sports clubs that purchase alcohol “on account” and venue 

hire.  The majority of the debtors have been collected during the voluntary administration period. 

 Cash on hand 

Cash on hand at the date of the Administrators’ appointment totalled approximately $135,454 and included cash register 

floats, funds located in the safe, gaming machines, gaming hoppers and the ATM.  All these funds were secured by the 

Administrators. 

 Cash at bank 

The Administrators have written to all major Australian banks to identify any credit funds held by Tracy Village.  The 

Administrators identified a number of bank accounts held with nab.  The net balance of the pre-appointment bank 

accounts totalling approximately $136,771 were secured by the Administrators. 

Tracy Village Social & Sports Club Incorporated (Administrators Appointed)

Book value

($'000)

Management Committee's 

ERV ($'000)

Assets

Interest in land 14,000 12,000

Sundry debtors 22 Unknown

Cash on hand 99 Unknown

Cash at bank 151 Unknown

Stock 36 Unknown

Plant and equipment 1,200 Unknown

Other assets (buildings) 7,500 Unknown

Total assets 23,008 12,000

Liabilities

Secured creditors (4,039) Unknown

Employee entitlements (197) Unknown

Unsecured creditors (130) Unknown

Contingent liabilities  - Unknown

Total liabilities (4,366)  - 

Net assets/(liabilities) 18,642 12,000

Source:  Management Committee's RATA

Summarised RATA
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 Stock 

The Administrators conducted a stocktake of Tracy Village’s liquor and food on appointment.  Stock totalling 

approximately $24,002 was identified.  Certain stock was subject to an ROT claim made by a supplier of liquor to Tracy 

Village who holds registrations on the PPSR.  The Administrators settled this ROT claim by payment of $7,585. 

 Plant and equipment 

Tracy Village’s plant and equipment includes 55 EGMs, kitchen equipment, furniture and office equipment.  The 

Administrators have obtained a valuation report for Tracy Village’s plant and equipment, which indicates both the market 

value and estimated auction value are less than the amount set out in the RATA.  Certain EGMs are subject to finance and 

the secured parties appear to have valid registrations on the PPSR.  The Administrators understand that EGMs are not 

saleable in the Northern Territory and therefore the EGMs have an estimated realisable value of nil. 

 Other assets 

The Management Committee’s RATA included other assets consisting of buildings for $7,500,000.  The Administrators have 

obtained a valuation report for Tracy Village’s improvements, which indicates the amount set out in the RATA is materially 

overstated. 

 Liabilities 

 Secured creditors 

The Management Committee’s RATA disclosed nab as a secured creditor of Tracy Village for $3,900,000.  nab has lodged a 

POD with the Administrators in the amount of $3,976,843. 

 Employee entitlements 

The Management Committee’s RATA disclosed outstanding employee entitlements totalling $196,822 as at 26 June 2018 

for Tracy Village.  This amount relates to outstanding superannuation and annual leave entitlements.  The Administrators 

consider this amount is understated as it does not include long service leave entitlements, which would become due and 

payable in the event that Tracy Village is wound up. 

Based upon information obtained by the Administrators, the balance of unpaid pre-appointment leave entitlements of 

employees at 26 June 2018 is approximately $230,000 and unpaid pre-appointment superannuation is approximately 

$120,000 inclusive of interest and administration charges.  

Pursuant to the Acts, outstanding employee entitlements receive priority in any distribution over ordinary unsecured 

creditors.  Additionally, in the event that Tracy Village is wound up, FEG may be available to meet payments of certain 

employee entitlements.  

Employees may also be entitled to redundancy and payment in lieu of notice if Tracy Village ceased to operate.  Any such 

entitlements also have priority over other unsecured creditor claims.   

Certain employee entitlements are also afforded a priority out of certain types of asset realisations over claims of secured 

creditors. 
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 Unsecured creditors 

The Management Committee disclosed approximately 47 unpaid unsecured creditors totalling $130,345 in the RATA.  

However, this amount did not include the debt outstanding to the ATO for unpaid PAYG and GST.  The ATO has lodged a 

POD with the Administrators in the amount of $528,774.  The unsecured creditors with the five largest POD balances are 

set out in the table below:  

 

To date, the Administrators have received 18 PODs from creditors of Tracy Village totalling $634,507.69. 

 Contingent liabilities 

The Management Committee’s RATA did not report any contingent liabilities for Tracy Village.  The Administrators are not 

aware of any contingent liabilities. 

  

Tracy Village Social & Sports Club Incorporated (Administrators Appointed)

Unsecured creditors - PODs received

Creditors PODs received  ($) Nature

ATO 528,774 GST and PAYG

Jacana Energy 41,688 Electricity

Power and Water Corporation 19,456 Water

Delta Electrics 10,499 Trade supplier

Coca Cola Amatil (Aust) Pty Ltd 7,037 Trade supplier

Total of largest 5 PODs 607,456

Total of other PODs received 27,052

Total ordinary unsecured creditors 634,508

Source: Proofs of Debt received to date

Note:  Slight differences may occur due to rounding
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 Explanation for difficulties  

 Management Committee’s reasons 

In discussions with the Administrators, the Management Committee considers there are four keys factors that have caused 

Tracy Village’s current financial position, as follows: 

 the impact of uncontrollable external factors (e.g. an increase in Northern Territory gaming tax); 

 “legacy issues” due to strategic decisions made by former management; 

 the gaming lounge extension, which utilised $100,000 of cash flow and resulted in lease obligations for new 

gaming machines; and 

 payment of the October 2017 Business Activity Statement (BAS) with funds from the gaming account in early 

January 2018, which resulted in insufficient funds being available for the gaming tax “sweep” on 15 January 2018. 

During the IBR, Management advised that Tracy Village was struggling financially and did not have a strategy regarding 

payment of its outstanding creditors or a documented profit improvement strategy.  However, Management did identify 

certain steps that it was considering or had taken, which would be beneficial (e.g. closer scrutiny of kitchen expenditure). 

 Administrators’ view 

Based upon our investigations to date, the Administrators consider that the following factors contributed to Tracy Village’s 

financial difficulties: 

 declining/depressed tourism in Darwin along with recent and ongoing losses; 

 the impact of uncontrollable external factors (e.g. an increase in Northern Territory gaming tax); 

 the Club had insufficient stock management processes and procedures in place.  The systems, controls and 

procedures at Tracy Village were not all up to industry standard, which meant that accurate and reliable financial 

reporting and forecasting for good management and decision making purposes could not be undertaken; and 

 the Club had insufficient cash flow to meet all of its financial obligations, which resulted in Management 

prioritising operational expenditure to enable ongoing trade.  As a consequence, there were insufficient funds to 

pay superannuation and ATO liabilities. 

 Outstanding winding up applications 

The Administrators are not aware of any outstanding winding up applications against Tracy Village. 
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 Administrators’ actions to date 

 Tasks undertaken by Administrators 

The Administrators and their staff have attended to the following key operational matters since the appointment date: 

 notified major financial institutions of the appointment and sought to freeze any bank accounts; 

 attended to statutory duties including informing the Commissioner of Consumer Affairs NT, the ATO, the Office of 

State Revenue, Licensing NT and various other statutory authorities of the appointment; 

 attended meetings with the Management Committee, members, sports clubs and employees to understand the 

background, financial position and operations of Tracy Village; 

 issued requests to the Management Committee to complete the RATA, questionnaire and deliver the books and 

records of Tracy Village to the Administrators; 

 dealt with media enquiries by providing them with relevant press releases and referring them to Sefiani 

(communications, public relations and issues management agency) where appropriate; 

 secured books and records including electronic accounting records;  

 reviewed the books and records of Tracy Village and undertook preliminary investigations to ascertain Tracy 

Village’s financial position and any transactions that may be recoverable by a liquidator; 

 reviewed and “cleansed” the pre-appointment accounting systems to remove obsolete data no longer required; 

 set up a new MYOB system to enable the payroll function and trading data to be integrated; 

 conducted a detailed review of the data in the new MYOB system and amended revenue recognition and GST 

coding inconsistencies; 

 liaised with key stakeholders, including: 

 employees; 

 members; 

 sports clubs; 

 suppliers; 

 nab, as secured creditor; and 

 unsecured creditors; 

 assessed and settled a ROT claim made by a key supplier in relation to pre-appointment supplies; 

 preliminary calculation of outstanding employee entitlements having regard to Tracy Village’s records and 

underlying employment contracts; 

 prepared and issued circulars to employees, members, sports clubs, suppliers and creditors; 

 engaged HMCS, an experienced hotel management consultant, to assist with management of the day-to-day 

operations of Tracy Village and provide strategic advice for the operation of Tracy Village; 

 regularly attended Tracy Village to monitor and discuss trading operations and held telephone conversations with 

Tracy Village personnel regularly during each week regarding those operations; 

 prepared weekly flash reports regarding trading results and issued those reports to nab and the Management 

Committee; 

 prepared monthly detailed reports to nab regarding the monthly trading operations and funding requirements for 

the administration period and beyond; 

 engaged an independent valuer to value Tracy Village’s plant and equipment and engaged a second independent 

valuer to value the Club’s building improvements; 

 developed cash flow forecasts in conjunction with HMCS; 

 liaised with the secured creditor, nab, in relation to ongoing trading and funding requirements; 
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 issued a Notice of Appointment and a Circular to Creditors to convene the first meeting of creditors, which was 

held on 5 July 2018; 

 attended and chaired the first meeting of creditors, which was held on 5 July 2018, and lodged the minutes of the 

meeting with Licensing NT; 

 engaged Minster Ellison to assist with applying for an extension of the convening period and attended the 

Supreme Court of the Northern Territory on 23 July 2018 for the hearing;  

 prepared this Report pursuant to IPR 75-225 and convened the meeting of employee creditors and the second 

statutory meeting of creditors to be held on 23 November 2018; 

 engaged BDO to prepare the FY18 special purpose financial report and undertake the FY18 audit; 

 liaised with the Management Committee in order to convene the Annual General Meeting, which is scheduled to 

be held on 18 November 2018; 

 authorised various works relating to pre-appointment cyclone damage at the property, including repairs to 

fencing, shade sails and tree removal; 

 engaged AOSC Australia Occupational Safety Compliance to undertake a safety and risk review of the Club; 

 liaised with Arthur J Gallagher regarding ongoing insurance arrangements; and 

 attended to other general and statutory requirements. 

 Implementation of restructure plan 

In order to return Tracy Village to profitability, the Administrators, in conjunction with HMCS, reviewed the Club’s historical 

financial performance and assessed that the following key expenses appeared high based on revenue levels; 

 wages and salaries; 

 bar COGS; and 

 kitchen COGS. 

A key focus during the voluntary administration has been to reduce the above expenses to lower target levels that are in 

line with the Club’s operating requirements.  The Administrators, in conjunction with HMCS, have been able to reduce 

these expenses to the target levels during the voluntary administration.  The Administrators and HMCS will continue to 

monitor these key expenses and further reduce them where appropriate. 

The other key initiatives that have been implemented throughout the voluntary administration include: 

 increased minimum guaranteed trading hours have been implemented and result in additional daily gaming 

income during the extended trading hours; 

 bar pricing has been increased in line with local competitors and CPI; 

 the electronic stock management system has been updated and is now able to report meaningful data, including 

gross profit achieved and the ability to identify stock losses; 

 new stock handling procedures have been implemented and stocktakes are being undertaken at least twice each 

month; 

 new administration and accounting systems and procedures have been implemented; 

 the Management structure has been reviewed; 

 ongoing mentoring of kitchen personnel to enhance food quality and presentation; 

 catering menus for the sports bar, bistro and functions have been developed; 

 marketing plans that are ready for implementation following the voluntary administration have been developed; 

 damaged ceiling panels have been replaced and the supporting frames have been painted to provide a more 

uniform look to the property; 

 the grounds have been cleared and tidied to ensure the Club’s exterior presents well to members on arrival; and 
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 all expenditure has been reviewed to determine whether it is a necessary business requirement or can be 

reduced/eliminated.  As a result of these reviews, certain expenditure items have been reduced or eliminated. 

 Key financial results of restructure plan 

Set out below are the key financial results following implementation of the restructure plan: 

 payroll reductions of approximately $468,000 each year; 

 gross profit increases in food and liquor of approximately 5% contributing an additional estimated $85,000 to 

profitability each year; and 

 expense reductions of approximately $100,000 each year. 

It is estimated that the restructure plan will improve Tracy Village’s future financial performance by approximately $653,000 

each year.  This will be supported by the operational improvements that have been implemented, which are detailed in 

section 9.2 of this report. 
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 Offences, insolvent trading and voidable transactions 

A review of Tracy Village’s records revealed that the Management Committee consists of nine members. 

Pursuant to the Acts, a person may be considered to be a Management Committee member of an Association even if they 

are not appointed as a Committee member if: 

 they act in the position of a Management Committee member; or 

 the Management Committee of the Association is accustomed to act in accordance with the person's instructions or 

wishes. 

The Administrators’ preliminary investigations have not identified any such persons acting as a Management Committee 

member of Tracy Village, other than the actual members of the Management Committee.  However, if further 

investigations determine that any person acted in the position of a Management Committee member, references to “the 

Management Committee” in this section may also extend to those parties. 

 Offences 

ARITA has issued an “Offences, Recoverable transactions and Insolvent trading” information sheet providing general 

information for creditors about insolvent trading and voidable transactions. 

This information sheet is available from the ARITA website (www.arita.com.au).  If you are unable to access this website, 

please contact Georgia Wilson on (07) 3333 9818 to obtain a copy. 

The following sections provide an overview of potential recoveries or actions available in a liquidation and provide details 

around key considerations.  The Administrators’ specific commentary in relation to Tracy Village follows from section 10.2. 

 Insolvent trading  

Under the Associations Act, the Management Committee has a duty to prevent the Association from trading whilst 

insolvent; however, there are no consequences if this does not occur. 

If Tracy Village is placed in liquidation, the recoveries available to the liquidator of a company would not be available to 

the liquidator of Tracy Village as it is an incorporated association. 

 Voidable transactions 

If Tracy Village is wound up, certain transactions that occurred prior to the appointment of the Administrators, and where 

the property of Tracy Village was disposed of or dealt with, may be recovered by the liquidators under Part 5.7B of the 

Act.  This may result in, among other things, a requirement for a third party to return property and/or money to Tracy 

Village and thereby increase the assets available to the liquidators and creditors.  These are known as voidable 

transactions. 

IPR 75-225(3)(b)(vi) requires an Administrator to specify whether there are any transactions that appear to the 

Administrator to be voidable transactions in respect of which money, property or other benefits may be recoverable by a 

liquidator under Part 5.7B of the Act.  This issue is relevant to creditors if they are being asked to choose between a DOCA 

and a liquidation, because voidable transactions are only recoverable if a liquidation occurs. 

Voidable transactions include: 

 unfair preference claims:  transactions between an association and a creditor, resulting in the creditor receiving from 

the association, in relation to an unsecured debt owed to the creditor, a greater amount than it would have received 

in relation to the debt in a winding up of the association; 

 uncommercial transactions:  transactions which a reasonable person in the place of the association would not have 

entered into, taking into account the benefits and the detriment to the association, the respective benefits to the 

other parties involved and any other related matters; and 

 unfair loans:  being a loan agreement where the interest or charges are considered to be extortionate.  Unfair loans 

made to the association any time prior to the appointment of the Administrators may potentially be overturned by a 

subsequently appointed liquidator, whether or not the association was insolvent at the time the loan was entered into. 

The Administrators have reviewed the paper and electronic records obtained from Tracy Village to determine the existence 

of voidable transactions.  The Administrators’ commentary on these initial investigations is set out at section 10.3 of this 

report. 

http://www.arita.com.au/
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 Breach of the Management Committees’ duties 

Sections 180 to 184 of the Acts set out the duties, obligations and responsibilities imposed on the Management 

Committee, which are designed to promote good governance and ensure that the Management Committee act in the 

interests of Tracy Village.  These duties include:  

 duty of care and diligence;  

 duty of good faith;  

 duty not to make improper use of position; and  

 duty not to make improper use of information. 

 Funding to pursue voidable transactions 

Voidable transactions can only be pursued in a liquidation and further investigations and any subsequent proceedings may 

incur significant costs. 

Funding may be required from creditors or litigation funders should the liquidators (if appointed) seek to commence such 

action. 
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 Tests of insolvency 

There are a range of tests and indicators which can be considered to determine if and when Tracy Village became 

insolvent.  However, as there would be no recoveries available to a liquidator for insolvent trading if Tracy Village enters 

into liquidation, the Administrators have only considered insolvency in the context of voidable transactions. 

The Administrators have examined a range of the tests and/or indicators set out below: 

Tests of insolvency  Administrators’ comments  

Cash flow test – ongoing losses and 

poor cash flow 

Tracy Village’s audited financial statements for FY16, FY17 and FY18YTD 

disclose significant operating losses of $516,777, $406,922 and $580,771 

respectively.  Internally prepared management accounts disclose 

continuous operating losses each month. 

The debt owed to the ATO increased significantly in the period prior to 

the Administrators’ appointment.  Discussions with Management indicate 

the increase was due to Tracy Village not having sufficient available cash 

flow to enable payment of its GST and PAYG liability to the ATO, nor to 

allow payment of its superannuation obligations, which are now an SGC 

debt. 

Tracy Village’s profit and loss statement deteriorated each year from FY16 

to FY18YTD. 

Balance sheet tests of insolvency  Tracy Village’s audited financial statements for FY16 and FY17 reveal net 

asset surpluses of $590,945 and $184,023 respectively and the audited 

financial statements for FY18YTD report a net asset deficiency of 

$396,748. 

The audited financial statements for FY16, FY17 and FY18YTD indicate 

insufficient current assets to meet current liabilities for each year.  Tracy 

Village’s net current liability position for FY16, FY17 and FY18YTD is 

$903,942, $1,044,297 and $1,408,126 respectively. 

Tracy Village’s balance sheet weakened each year from FY16 to FY18YTD. 

Absence of a business plan The Administrators have been unable to locate a documented business 

plan.  Whilst Management were able to identify the unprofitable parts of 

the business, plans were not advanced to significantly turn around the 

business and improve the Club’s financial performance. 

Incomplete financial records or 

disorganised internal accounting 

procedures 

The Administrators consider that Tracy Village’s financial records and 

internal accounting procedures were adequate. 

Lack of cash flow forecasts and other 

budgets 

The Administrators have not identified any detailed cash flow forecasts or 

budgets for Tracy Village.  Discussions with Management confirm that 

Tracy Village did not prepare cash flow forecasts or budgets. 

Increasing debt, overdraft limit reached, 

increased monitoring by financier and 

inability to obtain finance 

Records available indicate that Tracy Village’s ATO liability increased in 

the period prior to the Administrators’ appointment. 

In January 2018, McGrathNicol Advisory was engaged by nab to 

undertake an IBR of Tracy Village following an urgent request made by 

Tracy Village to enable payment of its December 2018 gaming tax 

liability.  During this time, McGrathNicol considered and reported on 

matters relating to operational performance and viability. 
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Tests of insolvency  Administrators’ comments  

Problems selling stock or collecting 

debts 

The Administrators’ investigations have not identified any material 

problems selling stock or collecting debts. 

Unrecoverable loans to related parties  The Administrators’ investigations have not identified any unrecoverable 

loans to related parties. 

Creditors unpaid outside usual terms, 

special arrangements with creditors 

and/or payments to creditors of 

rounded sums 

The Administrators’ investigations have not identified any formal or 

informal payment arrangements with unsecured creditors. 

The financial records indicate that only approximately 11% of Tracy 

Village’s trade creditors (excluding ATO and superannuation liabilities) 

were outside normal trading terms at the time of the Administrators’ 

appointment. 

Solicitors’ letters, demands and other 

judgements 

The Administrators’ investigations have not identified any formal 

demands.  

Suppliers placing the company on cash 

on delivery terms and/or collecting 

stock 

The Administrators’ investigations have not identified any trade suppliers 

that placed Tracy Village on “cash before delivery” terms. 

Overdue taxes and superannuation 

liabilities 

The ATO has lodged a POD with the Administrators in the amount of 

$528,774.09, which relates to unpaid GST and PAYG. 

The Administrators’ investigations indicate that Tracy Village has an 

outstanding superannuation liability of approximately $120,000, which 

includes interest and charges.  Tracy Village fell behind in superannuation 

payments from July 2017 up until the Administrators’ appointment. 

Board disputes, director resignations 

and/or loss of management personnel 

The Administrators have not identified any board disputes or 

Management Committee resignations. 

 Administrators’ conclusions regarding solvency  

As stated above, solvency is a question of fact to be ascertained from consideration of an association’s financial position as 

a whole.  From the Administrators’ analysis set out above, Tracy Village may have been insolvent at some time prior to the 

appointment of the Administrators. 

If the Administrators are appointed as liquidators, they will consider this issue further.  

 Voidable transactions 

 Unfair preference claims 

The Administrators’ preliminary investigations have identified nine payments that total approximately $227,000 to the ATO 

in the six month period prior to the Administrators’ appointment that may constitute unfair preferences and that may be 

recoverable if Tracy Village is wound up.  However, given the ATO is the largest known unsecured creditor, recovery of 

these payments is unlikely to be of any commercial benefit to unsecured creditors as a whole.  

Similar to insolvent trading actions, there are a range of defences that may be available to the parties involved in the 

potential ‘unfair preference claims’ that would need to be considered and investigated prior to commencing recovery 

action. 

The Administrators note that the investigations to date are preliminary.  If Tracy Village is to be wound up, further 

investigations and a cost benefit analysis of pursuing recovery action will be undertaken in relation to this matter. 
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 Uncommercial transactions 

The Administrators’ investigations have not identified any uncommercial transactions.   

 Unfair loans 

The Administrators’ investigations have not identified any unfair loans. 

 Breach of Management Committee’s duties 

The Administrators’ investigations have not identified any breach of the Management Committee’s duties. 
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 DOCA  

 Overview 

A Deed of Company Arrangement (or DOCA) is a binding arrangement between an association and its creditors governing 

how the association’s affairs will be dealt with.  A DOCA is one of the three outcomes that creditors may resolve to occur 

at the end of the voluntary administration process, provided a DOCA proposal has been made which forms part of the 

Administrators’ report to creditors. 

If creditors vote in favour of an association entering into a DOCA, the association must sign the DOCA within 15 business 

days of the creditors’ meeting, unless the Court allows a longer time.  If this does not happen, the association will 

automatically enter into liquidation, with the voluntary administrators becoming the liquidators. 

The DOCA binds all unsecured creditors, even if they voted against the proposal.  It also binds the owners of property, 

those who lease property to the association and secured creditors, if they voted in favour of the DOCA. 

The Administrators of Tracy Village, in conjunction with the Management Committee and the support of nab, have 

proposed a DOCA for creditors (DOCA Proposal). 

 Key terms of the DOCA Proposal 

The DOCA Proposal has the following key features. 

Key term Description 

Proponent  The Administrators of Tracy Village Social & Sports Club Incorporated (Administrators 

Appointed) – in conjunction with the Management Committee and nab (as principal 

financier). 

Deed Administrators  The Administrators will become the Deed Administrators under the DOCA.  The primary 

role of the Deed Administrators will be to adjudicate on creditor claims and pay 

distributions as soon as practicable. 

Distribution to priority 

unsecured creditors 

(employees) 

 Tracy Village will pay a dividend to its priority unsecured creditors (employees) for 

unpaid super in the amount of 100 cents in the dollar (based on the currently known 

superannuation claims) as soon as practicable.  As this amount is overdue, it is now 

classified as superannuation guarantee charge and is payable to the ATO.  The ATO will 

distribute funds to employees’ individual superannuation funds. 

 Tracy Village will pay a dividend to its priority unsecured creditors (employees) for all 

vested employee entitlements in the amount of 100 cents in the dollar (based on the 

currently known claims) as soon as practicable.  This payment relates to outstanding 

annual leave and long service leave (where applicable) for employees who have resigned. 

Distribution to ordinary 

unsecured creditors 

 Tracy Village will pay a dividend to its ordinary unsecured creditors as soon as 

practicable.  The DOCA contribution has been calculated based on known claims so as to 

enable a dividend of approximately 10 cents in the dollar.  However, if claims are more 

or less than the current known claims, the percentage of the dividend may change.  This 

is a statutory process and will take up to three months. 

Employee entitlements  Employee entitlements (vesting and non-vesting) will continue to accrue during the 

DOCA.  The effect is that pre-appointment employee entitlements, which have continued 

to accrue prior to and during the voluntary administration, will continue to accrue during 

the DOCA and beyond as there has been no change to the employment arrangements 

for those personnel. 

 To enable this to occur, employee creditors will need to pass a resolution at the meeting 

of employee creditors, which is to be held on 23 November 2018 at 9:30 AM (ACST) at 

Tracy Village Social & Sports Club, 28 Tambling Terrace, Lyons NT 0810 (i.e. immediately 

prior to the second meeting of creditors).  Further details are provided at section 11.4 

and section 16 of this report. 
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Key term Description 

New loan facility with 

nab 

 The Management Committee will cause Tracy Village to enter into a new loan facility 

with nab, which will include the existing debt as well as the costs of the voluntary 

administration and proposed DOCA, including the funds to enable payment of the 

distributions to priority unsecured creditors (employees) and ordinary unsecured 

creditors. 

 The DOCA will be subject to nab’s formal approval of that funding. 

Ongoing monitoring  Tracy Village’s new loan facility with nab is proposed to include a covenant that requires 

Tracy Village to engage a consultant or consultants, suitable to nab, to continue to 

monitor its operations and financial performance until the Management Committee, nab 

and the consultant(s) consider it no longer necessary.  The purpose of this banking 

covenant is to ensure the Club’s operations and financial performance do not deteriorate 

following the voluntary administration when control reverts back to the Management 

Committee and Management.   

Control of operations 

and assets  

 Control of Tracy Village will revert back to the Management Committee and 

Management during the DOCA.  Any risks during this transitional period will be 

mitigated by the ongoing monitoring covenant referred to above. 

In summary, the DOCA Proposal is designed to facilitate the full payment of outstanding superannuation and vested 

employee entitlements and facilitate a dividend to ordinary unsecured creditors of approximately 10 cents in the dollar as 

soon as practicable.  During the DOCA, control of Tracy Village will revert back to the Management Committee and 

Management; however, a suitable consultant or consultants will be engaged directly by Tracy Village to mitigate risks 

during this transitional period.  In a liquidation scenario, a return to any class of creditors has significant risk and 

uncertainty.  Refer to section 12 of this report for further comments on this topic. 

Enclosed with this report is the draft DOCA, which will be signed by the Administrators if creditors vote in favour of Tracy 

Village entering into a DOCA.  Creditors should be aware that the draft DOCA may change prior to it being signed; 

however, the key terms (as set out above) will remain the same.  A copy of the signed DOCA will be available for 

download from www.mcgrathnicol.com/creditors/tracy-village-social-sports-club-incorporated/ within 15 business days of 

the second meeting of creditors (if creditors vote in favour of the DOCA Proposal and it is executed). 

 Advantages of the DOCA Proposal 

If Tracy Village is wound up, the Administrators anticipate that the Club would cease trading and the liquidators would 

commence an orderly sale of its assets.  This would most likely have a detrimental effect on a significant number of Tracy 

Village’s various stakeholders.  Set out below is a comparison of the likely impact on various stakeholders in the DOCA 

Proposal versus a liquidation scenario. 

Stakeholder DOCA Proposal 
Liquidation scenario 

(assuming the Club ceases trading) 

Employees  Employees will benefit from ongoing 

employment. 

 Employees will be terminated and their 

entitlements will crystallise. 

Members  Members will be able to continue to 

utilise the Club’s facilities. 

 Members will no longer be able to 

utilise the Club’s facilities. 

Sports clubs  Sports clubs will continue to be able to 

utilise the Club’s facilities. 

 Sports clubs will no longer be able to 

utilise the Club’s facilities and may need 

to locate new “home” premises or reach 

an agreement with any new entity that 

may take over the Tracy Village land in 

due course.  That could take some time. 

Suppliers  Suppliers will be able to continue to 

trade with Tracy Village and will benefit 

from a continued supplier/customer 

relationship. 

 Suppliers will lose a customer and no 

longer benefit from a supplier/customer 

relationship. 

http://www.mcgrathnicol.com/creditors/tracy-village-social-sports-club-incorporated/
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 Meeting of employee creditors 

Pursuant to the Acts, a DOCA is required to provide employee creditors with the same priority they would be afforded in a 

liquidation scenario.  Accordingly, the DOCA Proposal cannot result in a worse outcome for employee creditors than what 

would most likely occur in an immediate winding up of Tracy Village. 

Under the DOCA Proposal, it is proposed that employee entitlements be dealt with as follows: 

 outstanding superannuation is paid in full; 

 employee entitlements owing to employees who resigned during the voluntary administration are paid in full; and 

 employee entitlements owing to employees who remain employed by Tracy Village will be preserved and paid by 

Tracy Village in the ordinary course of its business. 

The Administrators consider the DOCA Proposal is likely to result in the same or better outcome for employee creditors as 

a whole than the likely outcome from an immediate winding up of Tracy Village because: 

 it is anticipated that Tracy Village would cease trading in a winding up scenario, which would result in the termination 

of all employees; 

 it is estimated that there would be insufficient asset realisations in a winding up scenario to enable the payment of all 

employee entitlements in full; and 

 it will enable employee entitlements to be preserved and employees will be able to take leave as and when they 

require it (subject to usual business requirements). 

To enable the DOCA Proposal to deal with employee entitlements as set out above, a meeting of employee creditors is to 

be held on 23 November 2018 at 9:30 AM (ACST) at Tracy Village Social & Sports Club, 28 Tambling Terrace, Lyons NT 

0810.  At this meeting, employee creditors will consider and, if thought fit, pass a resolution pursuant to section 444DA(2) 

of the Act that the DOCA Proposal not include a provision to the effect that, for the purposes of the application by the 

administrators of the property of Tracy Village coming under their control under the DOCA Proposal, any employee 

creditors will be entitled to a priority at least equal to what they would have been entitled if the property were applied in 

accordance with sections 556, 560 and 561 of the Act. 
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 Anticipated return to creditors 

 Basis and assumptions 

The following section sets out the estimated return to creditors of Tracy Village in a liquidation scenario versus the DOCA 

Proposal. 

 Liquidation scenario 

In a liquidation scenario, the estimated returns to creditors have been prepared based on the following assumptions: 

 recoveries from voidable transactions are not anticipated; 

 Tracy Village ceases trading via a managed wind down and employee entitlements crystallise; 

 the assets of Tracy Village are assumed to be realised as follows: 

 the inventory is sold during the managed wind down; 

 the plant and equipment, excluding the EGMs and real property improvements, is sold by auction; 

 the Northern Territory government pays the value of the real property improvements (as the land will 

vest in the Northern Territory government if Tracy Village ceases trading); 

 the value of the real property improvements has been obtained from a valuation undertaken by Colliers following 

discussions with the Northern Territory Valuer General.  The high scenario is 110% of the valuation, the medium 

scenario is 100% of the valuation and the low scenario is 90% of the valuation; and 

 the value of the plant and equipment has been obtained from a formal valuation undertaken by Grays Asset 

Services, excluding the value of the EGMs as the Administrators’ investigations indicate they are not saleable.  The 

high scenario is 110% of the auction value, the medium scenario is 100% of the auction value and the low 

scenario is 90% of the auction value. 

Creditors should note that the estimates provided in this section are preliminary only and are subject to change as creditor 

claims are considered and adjudicated and the realisations and costs of a liquidation become more clear.  No warranty as 

to the accuracy or reliability of the estimates is provided. 

 DOCA Proposal 

In the DOCA Proposal scenario, the estimated returns to creditors have been prepared based on the following 

assumptions: 

 outstanding superannuation is paid in full (based on the calculated claims); 

 vested employee entitlements (i.e. employee entitlements owing to employees who have resigned) are paid in full; 

 ordinary unsecured creditors are paid a return of approximately 10 cents in the dollar (based on currently known 

creditor claims); 

 debts owed to secured creditors and the securities they hold over Tracy Village’s assets continue with full effect; 

and 

 the Club continues trading and employee entitlements do not crystallise. 

Creditors should note that the estimates provided in this section are preliminary only and are subject to change as creditor 

claims are considered and adjudicated and any change to the costs of the DOCA Proposal.  No warranty as to the 

accuracy or reliability of the estimates is provided. 

 

  



 2.  D14-181116-TRACVIL01-Administrators report-AIB 34 

 Estimated returns to creditors 

A comparison of the estimated net returns to creditors if Tracy Village was to be wound up versus enters into the DOCA 

Proposal is set out below, based on the assumptions outlined in Section 12.1.  

 Estimated returns in a liquidation scenario  

Set out below are the estimated returns to creditors in a liquidation scenario. 

 

 

Tracy Village Social & Sports Club Incorporated (Administrators Appointed)

Estimated returns to creditors in a liquidation scenario

Low scenario ($) Medium scenario ($) High scenario ($)

Circulating asset realisations

Cash on hand 135,454 135,454 135,454

Cash at bank 136,771 136,771 136,771

Debtors 15,000 18,000 21,707

Inventory 18,000 18,000 18,000

Total circulating asset realisations 305,225 308,225 311,932

Priority claims over circulating assets

Liquidators' professional fees (52,500) (45,000) (37,500)

Employee entitlements - superannuation (120,000) (120,000) (120,000)

Employee entitlements - hours in lieu (10,000) (7,500) (5,000)

Employee entitlements - annual leave (80,000) (77,500) (75,000)

Employee entitlements - long service leave (150,000) (135,000) (120,000)

Employee entitlements - redundancy (estimate) (80,000) (60,000) (40,000)

Total priority claims over circulating assets (492,500) (445,000) (397,500)

Return to priority claims over circulating assets 62% 69% 78%

Non-circulating asset realisations

28 Tambling Terrace, Lyons NT 0810 - land  -  -  - 

28 Tambling Terrace, Lyons NT 0810 - improvements 3,240,000 3,600,000 3,960,000

28 Tambling Terrace, Lyons NT 0810 - plant and equipment 83,628 92,920 102,212

28 Tambling Terrace, Lyons NT 0810 - plant and equipment realisation costs (8,363) (9,292) (10,221)

Surplus after priority claims over circulating assets  -  -  - 

Total non-circulating asset realisations 3,315,265 3,683,628 4,051,991

Priority claims over non-circulating assets

Liquidators' professional fees (122,500) (105,000) (87,500)

nab core debt (3,976,843) (3,976,843) (3,976,843)

nab overdraft facility (530,000) (465,000) (400,000)

Total priority claims over non-circulating assets (4,629,343) (4,546,843) (4,464,343)

Return to priority claims over non-circulating assets 72% 81% 91%

Funds available to satisfy ordinary unsecured creditor claims

Surplus after priority claims over circulating and non-circulating assets  -  -  - 

Total funds available to satisfy ordinary unsecured creditor claims  -  - 

Ordinary unsecured creditors ($634,000 known to date) (750,000) (700,000) (650,000)

Total ordinary unsecured creditor claims (750,000) (700,000) (650,000)

Return to ordinary unsecured creditors 0% 0% 0%
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The above analysis does not include any recoveries from voidable transactions, which are not anticipated to be material 

and the costs of any recoveries may exceed those recoveries (if any).  All creditors, not only secured creditors, may 

participate in voidable transaction recoveries (if any). 

Creditors should note that the above estimates are preliminary only and are subject to change as creditor claims are 

considered and adjudicated and assets are realised.  No warranty as to the accuracy or reliability of this estimate is 

provided. 

 Estimated returns under the DOCA Proposal 

Set out below are the estimated returns to creditors under the DOCA Proposal. 

 

Creditors should note that the above estimates are preliminary only and are subject to change as creditor claims are 

considered and adjudicated.  No warranty as to the accuracy or reliability of this estimate is provided. 

  

Tracy Village Social & Sports Club Incorporated (Administrators Appointed)

Estimated returns to creditors under the DOCA Proposal

Low scenario ($) Medium scenario ($) High scenario ($)

Available funds

DOCA contribution 233,000 233,000 233,000

Total available funds 233,000 233,000 233,000

Cost of administering the DOCA Proposal

Deed Administrators' professional fees (33,000) (33,000) (33,000)

Total cost of administering the DOCA Proposal (33,000) (33,000) (33,000)

DOCA contribution available for employees and ordinary unsecured creditors 200,000 200,000 200,000

Employee entitlements

Employee entitlements - superannuation (120,000) (120,000) (120,000)

Employee entitlements - vested employee entitlements (terminated employees) (13,000) (13,000) (13,000)

Total employee entitlements (133,000) (133,000) (133,000)

Return to employees 100% 100% 100%

DOCA contribution available for ordinary unsecured creditors 67,000 67,000 67,000

Ordinary unsecured creditors

Creditor claims ($634,000 known to date) (750,000) (700,000) (650,000)

Total ordinary unsecured creditor claims (750,000) (700,000) (650,000)

Return to ordinary unsecured creditors 9% 10% 10%
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 Summary of estimated returns 

A summary of the estimated returns to creditors under each of the liquidation scenarios is set out below. 

Scenario 
Employee entitlements  

return 
nab debt return 

Unsecured creditors  

return 

Liquidation (low) 62 cents in the dollar 72 cents in the dollar 0 cents in the dollar 

Liquidation (medium) 69 cents in the dollar 81 cents in the dollar 0 cents in the dollar 

Liquidation (high) 78 cents in the dollar 91 cents in the dollar 0 cents in the dollar 

Source: McGrathNicol analysis 

A summary of the estimated returns to creditors under each of the DOCA Proposal scenarios is set out below. 

Scenario 
Employee entitlements  

return 
nab debt return 

Unsecured creditors  

return 

DOCA Proposal (low) 100 cents in the dollar 

(or preserved) 

N/A 9 cents in the dollar 

DOCA Proposal (medium) 100 cents in the dollar 

(or preserved) 

N/A 10 cents in the dollar 

DOCA Proposal (high) 100 cents in the dollar 

(or preserved) 

N/A 10 cents in the dollar 

Source: McGrathNicol analysis 

As set out in the above tables, the DOCA Proposal is estimated to provide a better return to creditors than what would be 

received in a liquidation scenario.  It also provides that return in a much shorter time than what might be achieved in a 

liquidation. 

The DOCA Proposal preserves secured creditor rights and their securities.  It also preserves employee entitlements and 

employment for personnel.  
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 Alternative courses of action 

Administrators are required to provide creditors with a statement of the Administrators’ opinion about each of the courses 

of action in respect of which creditors are entitled to vote at the meeting on 23 November 2018. 

The matters requiring the Administrators’ opinion are: 

 whether it would be in the creditors’ interests for the administration to end, with control of Tracy Village reverting 

to the Management Committee; or 

 whether it would be in the creditors’ interests for Tracy Village to enter into a DOCA; or 

 whether it would be in the creditors’ interests for Tracy Village to be wound up. 

In addition, creditors are entitled to adjourn the meeting for up to 45 business days. 

 Administration to end 

Creditors may consider ending the administration and returning control of Tracy Village to the Management Committee.  

The Administrators do not consider this to be a commercially viable option, given Tracy Village is currently without 

sufficient funds to meet creditor liabilities (specifically, its superannuation and ATO liabilities), and is therefore insolvent or 

likely to become insolvent. 

In the Administrators’ opinion, it is not in the best interests of creditors to vote for the administration of Tracy 

Village to end. 

 Deed of Company Arrangement  

A DOCA is a binding arrangement between an association and its creditors governing how the association’s affairs will be 

dealt with.  It aims to maximise the chances of the association, or as much as possible of its business, continuing, or to 

provide a better return for creditors than an immediate winding up.  A DOCA binds all unsecured creditors, even if they 

voted against the proposal.  At the date of this report, the DOCA Proposal is the only proposal received. 

For the reasons set out in section 12.2 of this report, the Administrators estimate that the DOCA Proposal will provide a 

better return to creditors than in a liquidation scenario.   

In the Administrators’ opinion, it is in the best interests of creditors to vote to enter into the DOCA Proposal. 

 Tracy Village be wound up 

An administrator would usually recommend that creditors vote for the winding up of an association that is insolvent or 

likely to become insolvent in the absence of an acceptable DOCA proposal.  An administrator would also recommend 

liquidation in preference to a DOCA if there is a strong likelihood that recoveries in a liquidation (for example, voidable 

transaction recoveries) will improve the return to creditors in comparison to the return expected under a DOCA. 

A liquidation of Tracy Village would involve: 

 realisation of the assets by the liquidators for the benefit of creditors; 

 the completion of a more detailed investigation into the affairs of Tracy Village and the conduct of the 

Management Committee; 

 further enquiries regarding potential voidable transaction claims; 

 reporting to Licensing NT in relation to offences (if any) committed by the Management Committee of Tracy 

Village; and  

 adjudicating creditor claims and payment of any dividends. 

The costs of administering the liquidation would depend to a large extent on the realisation costs, nature of further 

investigations in relation to voidable transactions and other recovery actions and whether funding was made available to 

conduct such investigations. 

Based on the Administrators’ assessment of a liquidation scenario, it is estimated that employee entitlements and nab’s 

debt would not be repaid in full, which would result in no return to Tracy Village’s ordinary unsecured creditors. 

In the Administrators’ opinion, it is not in the best interests of creditors to vote for Tracy Village to be wound up. 
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 Opinion summary 

The Administrators’ overall recommendation to the creditors of Tracy Village is that creditors should vote that Tracy 

Village enter into the DOCA Proposal. 
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 Creditor information on remuneration 

Enclosed with this report is the Administrators’ Remuneration Report with respect to Tracy Village.  This report deals with 

the remuneration incurred to date and future remuneration required to deal with the remainder of the administration and 

the future of Tracy Village (depending on the outcome of the meeting of creditors on 23 November 2018). 

ARITA has issued an “Approving remuneration of an external administrator” information sheet providing general 

information for creditors on the approval of an External Administrator’s fees in a liquidation scenario, a voluntary 

administration or a DOCA. 

This information sheet is available from the ARITA website (www.arita.com.au).  If you are unable to access this website, 

please contact Georgia Wilson on (07) 3333 9818 to obtain a copy. 

  

http://www.arita.com.au/
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 Committee of inspection 

At the first meeting of creditors on 5 July 2018 the creditors voted in favour of a COI.  The COI members are: 

 nab; 

 Robyn Kelleher representing herself (an employee); 

 Allison Kelly representing herself (an employee); and 

 Vasili (Billy) Lotsaris representing himself (an employee). 

During the administration, the COI may provide the Administrators with a sounding board as to likely creditor views.  That 

Committee may also approve certain matters (for example, remuneration requests). 

If creditors vote to wind up Tracy Village at the second meeting of creditors, a Committee of Inspection in the liquidation 

may be formed.  That Committee may also provide a sounding board as to likely creditor views on any contentious issues, 

and may approve certain matters (for example, compromises of claims and remuneration requests). 
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 Creditor meetings details 

A meeting of employee creditors has been convened to be held on 23 November 2018 at Tracy Village Social & Sports 

Club, 28 Tambling Terrace, Lyons NT 0810 at 9:30 AM (ACST). 

The second statutory meeting of creditors has been convened to be held on 23 November 2018 at Tracy Village Social & 

Sports Club, 28 Tambling Terrace, Lyons NT 0810 at 10:30 AM (ACST). 

For the avoidance of doubt, employees are entitled to attend both the employee creditors’ meeting and the second 

creditors’ meeting.  However, all other creditors are only entitled to attend the second creditors’ meeting. 

Creditors who have already lodged a POD do not need to complete a new POD.  

Under the Acts, the proxy forms lodged by creditors (including employees) for the first creditors’ meeting cannot be used 

for the employee creditors’ meeting or the second creditors’ meeting.  Accordingly, creditors (including employees) who 

are unable to attend either of the meetings and wish to be represented should ensure that a proxy form, power of 

attorney or evidence of appointment of a company representative is completed.  Documents may be lodged with the 

Administrators’ office prior to the meeting or may be brought to the meeting. 

A formal notice of each meeting, POD form and two proxy forms are enclosed with the accompanying circular to creditors.  

Employees should be aware that there is a separate proxy form for each meeting. 

If you have any queries in relation to this report or the administration, please contact Georgia Wilson on (07) 3333 9818.  

Dated:  16 November 2018 

 

 

 

Anthony Connelly 

Administrator 

 



 

 
Tracy Village Social & Sports Club Incorporated 
(Administrators Appointed) 
ABN 38 463 774 929  

 
Remuneration Report 
 
16 November 2018 
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This remuneration report provides you with information to assist you to make an informed decision regarding the approval 

of our proposed remuneration for undertaking the voluntary administration of Tracy Village Social & Sports Club Incorporated 

(Administrators Appointed) (Tracy Village). 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 3 

 Executive Summary ....................................................................................................................................................................................................... 3 

 Remuneration................................................................................................................................................................................................................... 4 

 Retrospective remuneration...................................................................................................................................................................................... 4 

 Prospective remuneration .......................................................................................................................................................................................... 8 

 Estimated future remuneration ............................................................................................................................................................................ 13 

 Total remuneration reconciliation ....................................................................................................................................................................... 14 

 Likely impact on dividends .................................................................................................................................................................................... 15 

 Disbursements .............................................................................................................................................................................................................. 15 

 External disbursements ............................................................................................................................................................................................ 16 

 Internal disbursements ............................................................................................................................................................................................. 16 

 Summary of receipts and payments.................................................................................................................................................................. 18 

 Queries ............................................................................................................................................................................................................................. 18 
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What should you do next? 

Please read this report and the accompanying information we have sent you and consider your vote on the resolution that 

will be put to the meeting.  The meeting will also give you an opportunity to ask any questions that you have. 

Alternatively, you may appoint a representative to attend the meeting on your behalf, by lodging a proxy form.  Lodging a 

specific proxy form allows you to specify how your proxy must vote.  Lodging a general proxy form allows your 

representative to choose how to exercise your vote. 

If you have any queries, please contact Georgia Wilson on (07) 3333 9818. 
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 Declaration 

We, Anthony Connelly and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this remuneration 

claim for our appointment as Voluntary Administrators of Tracy Village in accordance with the law and applicable 

professional standards.  We are satisfied that the remuneration claimed is in respect of necessary work, properly 

performed, or to be properly performed, in the conduct of this matter.  

 Executive Summary 

To date, remuneration and internal disbursements (with a profit element), as set out in the table below, have been 

approved and paid in this administration. 

Past approvals Amount (ex GST) 

Remuneration  $205,000.00 

This remuneration report details approval sought for the following remuneration and internal disbursements (with 

a profit element): 

Approvals sought (if creditors vote for the DOCA) Report Reference Amount (ex GST) 

Remuneration   

Retrospective Remuneration Claim 

Resolution 5:  18 August 2018 to 2 November 2018 

 

3.1.1 $183,495.30 

Prospective Remuneration Claim* 

Resolution 6:  3 November 2018 to finalisation of the voluntary 

administration 3.2.1 $27,504.70 

Prospective Remuneration Claim* (only to be drawn if 

creditors vote to place Tracy Village into a DOCA) 

Resolution 7:  Start date of DOCA to date of effectuation 3.2.2 $30,000.00 

Estimated total remuneration (if creditors vote for the 

DOCA)  $241,000.00 

* Approval sought for future remuneration and internal disbursements (with a profit element) is based on an 

estimate of the work necessary to the completion of the administration.  Should additional work be necessary 

beyond what is contemplated, further approval may be sought from creditors. 
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Approvals sought (if creditors vote for liquidation) Report Reference Amount (ex GST) 

Remuneration   

Retrospective Remuneration Claim 

Resolution 5:  18 August 2018 to 2 November 2018 3.1.1 $183,495.30 

Prospective Remuneration Claim* 

Resolution 6:  3 November 2018 to finalisation of the voluntary 

administration 3.2.1 $27,504.70 

Prospective Remuneration Claim* (only to be drawn if 

creditors vote to place the Tracy Village into liquidation)  

Resolution 8:  Start date of liquidation to date of finalisation 3.2.3 $150,000.00 

Estimated total remuneration (if creditors vote for 

liquidation) 
 $361,000.00 

* Approval sought for future remuneration and internal disbursements (with a profit element) is based on an 

estimate of the work necessary to the completion of the administration.  Should additional work be necessary 

beyond what is contemplated, further approval may be sought from creditors. 

Please refer to the report section references detailed in the above table for full details of the calculation and 

composition of the remuneration and internal disbursements for which approval is sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 

support the resolution are included further below. 

Retrospective remuneration resolution Appointment Type Amount (ex GST) 

Resolution 5:  18 August 2018 to 2 November 2018 
Voluntary 

Administration 
$183,495.30 

Total retrospective remuneration resolution $183,495.30 

 Resolution 5:  18 August 2018 to 2 November 2018 

“That the remuneration of the Voluntary Administrators for the period 18 August 2018 to 2 November 2018, 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 27 June 2018, is determined in the 

sum of $183,495.30 exclusive of GST, and the Voluntary Administrators may pay the remuneration immediately or 

as otherwise determined by the Voluntary Administrators.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively 

over time as funds become available. 

The below table sets out the time charged to each major task area by staff members working on the voluntary 

administration for the period 18 August 2018 to 2 November 2018, which is the basis of Resolution 5.  More 

detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

further below. 
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 Calculation of remuneration  

Tracy Village Social & Sports Club Incorporated (Administrators Appointed) - Net Administrators' WIP for the period 18 August 2018 to 2 November 2018

Staff Position

$/hour    

(ex GST)

Total actual 

hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Anthony Connelly Partner 517 24.9 12,873.30 0.60 310.20 1.50 775.50  -  - 19.20 9,926.40  -  - 3.60 1,861.20

Employee A Senior Manager 423 0.1 42.30  -  -  -  -  -  -  -  -  -  - 0.10 42.30

Employee B Manager 360 191.6 68,976.00 18.00 6,480.00 46.10 16,596.00 4.00 1,440.00 86.60 31,176.00 3.00 1,080.00 33.90 12,204.00

Employee C Senior Accountant 270 132.8 35,856.00 2.20 594.00 2.10 567.00 12.30 3,321.00 96.60 26,082.00  -  - 19.60 5,292.00

Employee D Accountant 207 232.7 48,168.90 19.10 3,953.70 20.60 4,264.20 13.70 2,835.90 129.00 26,703.00 6.60 1,366.20 43.70 9,045.90

Employee E Undergraduate Accountant 171 23.0 3,933.00  -  - 0.60 102.60 8.30 1,419.30 14.10 2,411.10  -  -  -  - 

Employee F Undergraduate Accountant 171 43.0 7,353.00  -  -  -  - 1.60 273.60 41.40 7,079.40  -  -  -  - 

Employee G Undergraduate Accountant 171 2.6 444.60  -  -  -  -  -  - 2.60 444.60  -  -  -  - 

Employee H Administration 171 0.7 119.70  -  -  -  -  -  -  -  -  -  - 0.70 119.70

Employee I Administration 171 27.1 4,634.10  -  -  -  -  -  -  -  -  -  - 27.10 4,634.10

Employee J Administration 144 0.4 57.60  -  - 0.40 57.60  -  -  -  -  -  -  -  - 

Employee K Administration 144 6.9 993.60  -  -  -  -  -  -  -  -  -  - 6.90 993.60

Employee L Administration 144 0.3 43.20  -  - 0.30 43.20  -  -  -  -  -  -  -  - 

Total 686.10 183,495.30 39.90 11,337.90 71.60 22,406.10 39.90 9,289.80 389.50 103,822.50 9.60 2,446.20 135.60 34,192.80

GST 18,349.53 1,133.79 2,240.61 928.98 10,382.25 244.62 3,419.28

Total (incl GST) 201,844.83 12,471.69 24,646.71 10,218.78 114,204.75 2,690.82 37,612.08

Task areas

AdministrationAssets Creditors Employees Trading of Business Investigation



 3.  14.2-181109-TRACVIL01-Remuneration Report-GEW 6 

The below table sets out a detailed description of work undertaken on the voluntary administration for the period 

18 August 2018 to 2 November 2018, which is the basis of Resolution 5. 

Task Area (ex GST) General Description Includes  

Assets  

39.9 hours 

$11,337.90 

Asset Reviewed and finalised asset searches and results 

Valuation Requested and reviewed valuation quotes  

Engaged a registered valuer to value buildings and 

improvements and to prepare a valuation report 

Improvements Reviewed and approved the continuation of pre-

appointment cyclone damaged works 

Stock Conducted and reviewed stock takes 

Reviewed stock values 

Audit Discussed and reviewed audit proposals 

Engaged an auditor 

Dealt with information requests provided by auditor 

Reviewed audit adjustments and financial 

statements 

Finalised draft audited financial statements 

Creditors 

71.6 hours 

$22,406.10 

Creditor Enquiries, Requests 

& Directions 

Liaised with creditors in relation to their claims and 

the administration generally  

Deal with proofs of debt 

(POD) 

Received PODs from claimants 

Reviewed PODs received 

Meeting of Committee of 

Inspection (COI) members 

Prepared and sent meeting notice to COI members 

Prepared meeting file 

Held first meeting of COI members 

Prepared minutes of COI meeting and lodged them 

with the Commissioner of Consumer Affairs 

Secured creditor reporting Reported to and liaised with nab on an ongoing 

basis 

Finalised overdraft facility  

Reviewed PPSR claims 

Retention of Title (ROT) 

claims 

Reviewed and adjudicated on an ROT claim 

Finalised and settled an ROT claim 

Meeting of creditors Commenced preparation of second report to 

creditors 

Commenced preparation of meeting pack 

Employees 

39.9 hours 

$9,289.80 

Employee queries Received and followed up employee enquiries 

Met with HMCS, President and Club Management 

regarding ongoing staffing arrangements for the 

balance of the VA and the post-VA period 

Calculation of entitlements Calculated employee entitlements 

Reviewed employee files and books and records 

Reconciled superannuation accounts and calculated 

amounts owed, including for Superannuation 

Guarantee Charge 

Reviewed relevant awards 
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Task Area (ex GST) General Description Includes  

Employee entitlements Reviewed and processed monthly superannuation 

Trade On 

389.5 hours 

$103,822.50 

Trade On Management Liaised with suppliers 

Liaised with management and staff 

Attended site to oversee operations and 

implementation of restructure plan 

Authorised purchase orders 

Prepared and authorised receipt and payment 

vouchers 

Reviewed and processed weekly pay run 

Reviewed and processed weekly supplier run 

Processed receipts and 

payments/bank account 

administration 

Reviewed daily taking schedules against bank 

accounts and source documents and amended 

where necessary 

Entered receipts and payments into accounting 

system 

Assisted employees with bank reconciliations 

Prepared budgets and 

financial reports 

Prepared and monitored cash flow forecast 

Evaluated trading position 

Reviewed weekly Manager reports and prepared 

weekly flash reports for nab and Management 

Committee  

Investigation 

9.6 hours 

$2,446.20 

Conducted investigations Reviewed books and records 

Reviewed specific transactions and conducted 

preliminary insolvent trading and voidable 

transactions review 

Administration 

135.6 hours 

$34,192.80 

Document maintenance/file 

review/checklist 

Conducted regular file reviews 

Maintained physical and electronic engagement file 

Updated checklists 

Insurance Identified potential issues requiring attention of 

Arthur J Gallagher (AJG) 

Corresponded with AJG regarding ongoing 

insurance requirements 

Reviewed insurance policies 

Bank account 

administration 

Performed bank account reconciliations 

Completed bank account transfers 

Planning/Review Discussed status and ongoing strategy of voluntary 

administration with HMCS and engagement team 

Books and records/storage Continued with access to pre-appointment 

accounting software  

Reviewed completeness and accuracy of electronic 

record keeping  

Reconstructed accounts in accounting software 

ASIC forms Lodged minutes of COI meeting with the 

Commissioner of Consumer Affairs 
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Task Area (ex GST) General Description Includes  

Proposed DOCA Considered key terms and available cash flow for 

proposed DOCA 

Liaised with Minter Ellison and nab regarding 

proposed DOCA framework and handover strategy  

Total 

686.1 hours 

$183,495.30 

 Prospective remuneration 

If creditors vote for the DOCA, we will request that the following resolutions be passed to approve our prospective 

remuneration.  Details to support these resolutions are included further below. 

Prospective remuneration resolutions (if creditors vote for 

DOCA) 
Appointment Type Amount (ex GST) 

Resolution 6:  3 November 2018 to finalisation of the voluntary 

administration  

Voluntary 

Administration $27,504.70 

Resolution 7:  Start date of DOCA to date of effectuation Deed of Company 

Arrangement $30,000.00 

Total prospective remuneration (if creditors vote for DOCA)  $57,504.70 

If creditors vote for liquidation, we will request that the following resolutions be passed to approve our prospective 

remuneration.  Details to support these resolutions are included further below.  

Prospective remuneration resolutions (if creditors vote for 

liquidation) 
Appointment Type Amount (ex GST) 

Resolution 6:  3 November 2018 to finalisation of the voluntary 

administration 

Voluntary 

Administration $27,504.70 

Resolution 8:  Start date of liquidation to date of finalisation Liquidation $150,000.00 

Total prospective remuneration (if creditors vote for 

liquidation) 
 $177,504.70 

 Resolution 6:  3 November 2018 to finalisation of the voluntary administration 

“That the future remuneration of the Voluntary Administrators for the period 3 November 2018 to finalisation of 

the voluntary administration, calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

27 June 2018, is capped in the amount of $27,504.70, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred. 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the voluntary administration for the period 3 November 2018 to finalisation, which is the basis of Resolution 6. 

Task Area (ex GST) General Description Includes  

Assets 

$1,000 

Valuation Liaise with valuers and review buildings and 

improvements valuation report 

Creditors 

$5,000 

Creditor Enquiries, Requests 

& Directions 

Liaise with creditors in relation to their claims and 

the administration generally  
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Task Area (ex GST) General Description Includes  

Deal with proofs of debt 

(POD) 

Receive PODs from claimants 

Review PODs received 

Secured creditor reporting Report to and liaise with nab on an ongoing basis 

Meeting of Creditors Prepare and finalise second report to creditors 

Prepare and send meeting notice 

Prepare meeting file 

Hold second meeting of creditors 

Respond to stakeholder queries following second 

meeting of creditors 

Prepare minutes of the second meeting of creditors 

Employees 

$4,000 

Employee queries Receive and follow up employee enquiries 

Calculation of entitlements Finalise calculation of employee entitlements 

Submit superannuation guarantee statements with 

the Australian Taxation Office (ATO) in relation to 

outstanding superannuation 

Liaise with lawyers regarding entitlements (if 

necessary) 

Employee entitlements Review and process monthly superannuation 

Trade On 

$10,000 

Trade On Management Liaise with suppliers 

Liaise with management and staff 

Prepare and authorise receipt and payment 

vouchers 

Finalise voluntary administration supplier accounts 

Establish new supplier accounts for the period 

following the voluntary administration  

Review and process weekly pay run 

Review and process weekly supplier payment run 

Processed receipts and 

payments/bank account 

administration 

Review daily taking schedules against bank 

accounts and source documents and amend where 

necessary 

Enter receipts and payments into accounting system 

Assist employees with bank reconciliations 

Prepare budgets and 

financial reports 

Monitor cash flow forecast 

Evaluate trading position 

Review weekly Manager’s report and prepare 

weekly flash reports 

Administration 

$7,500 

Document maintenance/file 

review/checklist 

Conduct regular file reviews 

Maintain physical and electronic engagement file 

Update checklists 

Insurance Correspond with AJG regarding ongoing insurance 

requirements 

Finalise insurance policies for the voluntary 

administration 

Consider post-VA insurance requirements 

Bank account 

administration 

Perform bank account reconciliations 

Prepare and authorise receipt and payment 

vouchers 

Complete bank account transfers 
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Task Area (ex GST) General Description Includes  

Statutory reporting Prepare and lodge Business Activity Statements 

Lodge minutes of the second meeting of creditors 

with the Commissioner of Consumer Affairs 

Notify the Commissioner of Consumer Affairs of the 

finalisation of the voluntary administration 

Planning/Review Discuss status and ongoing strategy of voluntary 

administration with HMCS and engagement team  

Proposed DOCA Finalise proposed DOCA 

Liaise with Minter Ellison and nab regarding 

proposed DOCA framework and handover strategy  

Execute the proposed DOCA 
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 Resolution 7:  From start date of DOCA to date of effectuation (only to be drawn if creditors vote to place 

Tracy Village into a DOCA) 

“That the future remuneration of the Deed Administrators from the start date of the DOCA to the date of its 

effectuation, calculated at hourly rates as detailed in the Initial Remuneration Notice dated 27 June 2018, is 

capped in the amount of $30,000.00, exclusive of GST.”  

We will withdraw funds from the administration account in respect of the Deed Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred. 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

from the start date of the DOCA to the date of its effectuation, which is the basis of Resolution 7. 

Task Area (ex GST) General Description Includes  

Creditors 

$3,000 

Creditor Enquiries, Requests 

& Directions 

Liaise with creditors in relation to their 

claims and the administration generally  

Deal with proofs of debt 

(POD) 

Receive PODs from claimants 

Review PODs received 

Secured creditors Report to and liaise with nab on an ongoing 

basis 

Employees 

$5,000 

Employee queries Receive and follow up employee enquiries 

Employee distribution Correspond with ATO regarding 

Superannuation Guarantee Charge (SGC) 

Calculate and prepare distribution 

Trade On 

$5,000 

Trade On Management Liaise with suppliers to establish new 

accounts for the period following the 

voluntary administration 

Liaise with management and staff regarding 

various transitional matters 

Dividend 

$10,000 

Process PODs Prepare correspondence to potential 

creditors inviting lodgement of POD 

Maintain POD register 

Adjudicate PODs 

Request further information from creditors 

regarding their claims 

Advising creditors of acceptance or rejection 

of their claims 

Dividend procedures  Prepare correspondence to creditors advising 

them of intention to declare a dividend 

Prepare dividend calculation 

Prepare distribution file 

Arrange payment of dividend 

Administration 

$7,000 

Document maintenance/file 

review/checklist 

Conduct file reviews  

Finalise physical and electronic engagement 

file 

Bank account 

administration 

Request bank statements 

Finalise bank account reconciliations 

Close bank accounts  

ASIC forms Prepare and lodge ASIC forms with the 

Commissioner of Consumer Affairs 
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Task Area (ex GST) General Description Includes  

Other statutory reporting Notify ATO of appointment as Deed 

Administrators  

Lodge BASs 

Finalisation  Notify ATO of ceasing to act 

Cancel VA and DOCA GST and PAYG 

registrations 

Complete internal checklists 

Books and records/storage Deal with records in storage 

Send job files to storage  

 Resolution 8:  From start date of liquidation to date of finalisation (only to be drawn if creditors vote to 

place Tracy Village into liquidation) 

“That the future remuneration of the Liquidators for the start date of the liquidation to the date of its finalisation, 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 27 June 2018, is capped in the 

amount of $150,000.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the liquidation for the start date to the date of finalisation, which is the basis of Resolution 8. 

Task Area (ex GST) General Description Includes  

Assets 

$40,000 

Real property 

improvements 

Liaise with the Valuer General to determine 

value of improvement and realise proceeds 

Assets subject to specific 

charges and security 

interests 

Realise secured assets in conjunction with 

security interest holders 

Search and discharge the PPS registrations 

Plant and equipment Engage auctioneer  

Attend auctions 

Debtors Correspond with debtors 

Liaise with debt collectors and lawyers 

Stock Conduct and review final stocktakes 

Conduct orderly sell down of stock 

Other Assets Realise any other assets 

Leasing Disclaim leases 

Creditors 

$15,000 

Unsecured creditors Respond to creditor queries 

Deal with proofs of debt 

(POD) 

Receive PODs from claimants 

Secured creditors Report to and liaise with nab on an ongoing 

basis 

Employees 

$40,000 

Employee queries Receive and follow up employee enquiries 

Prepare letters to employees advising of 

their entitlements and options available 

Prepare correspondence in response to 

employee queries 
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Task Area (ex GST) General Description Includes  

Fair Entitlements Guarantee 

(FEG) 

Correspond with FEG 

Prepare verification spreadsheet 

Prepare FEG quotations 

Complete FEG questionnaires 

Employee distribution Correspond with employees regarding 

distribution 

Correspond with ATO regarding 

Superannuation Guarantee Charge (SGC) 

POD 

Receive and adjudicate PODs 

Calculate and prepare distribution 

Prepare PAYG payment summaries following 

distribution 

Trade On 

$30,000 

Trade On Management Conduct orderly wind down of business 

Close supplier accounts  

Investigation 

$5,000 

Conduct investigations Conduct further investigations into specific 

transactions regarding insolvent trading and 

voidable transactions 

Pursue voidable transactions (if commercial) 

Administration 

$20,000 

Document maintenance/file 

review/checklist 

Conduct file reviews  

Finalise physical and electronic engagement 

file 

Insurance Cancel insurance policies 

Bank account 

administration 

Request bank statements 

Finalise bank account reconciliations 

Close bank accounts 

ASIC forms Prepare and lodge ASIC forms with the 

Commissioner of Consumer Affairs  

Other statutory reporting Notify ATO of appointment as liquidators 

Lodge BASs 

Finalisation  Notify ATO of ceasing to act 

Cancel ABN/GST/PAYG registrations 

Complete internal checklists 

Books and records/storage Deal with records in storage 

Send job files to storage  

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate at what we believe the external 

administration will cost up to finalisation under the proposed DOCA and liquidation scenario.  Total future 

remuneration for: 

 the voluntary administration period will be capped at $27,504.70 (GST exclusive); and 

 the period of the DOCA (if creditors vote in favour of entering into the proposed DOCA) is estimated to be 

$30,000 (GST exclusive); or 

 the period of the liquidation (if creditors vote in favour of entering into liquidation) is estimated to be 

$150,000 (GST exclusive). 

We will seek creditor approval to approve this further remuneration at the second meeting of creditors. 
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 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for Tracy Village will be: 

 $446,000.00 (GST exclusive) if creditors vote in favour of the proposed DOCA; or 

 $566,000.00 (GST exclusive) if creditors vote in favour of liquidation. 

These calculations are shown in the tables below. 

This is subject to the following variables, which may have a significant effect on this estimate and that we are unable 

to determine as yet: 

 the time it will take to adjudicate on the PODs and pay the dividends (proposed DOCA scenario); 

 the time it will take to liaise with FEG, calculate employee entitlements and distribute funds (liquidation 

scenario);  

 the time it will take to finalise the statutory investigations and undertake any voidable transaction recoveries 

(liquidation scenario); and 

 the time it will take to negotiate with the Valuer General in relation to obtaining a fair value for the building 

improvements on the land (liquidation scenario). 

Estimated remuneration (if creditors vote for DOCA) Amount (ex GST) Amount (ex GST) 

Past remuneration approved   205,000.00 

Retrospective Remuneration Claim 

Resolution 5:  18 August 2018 to 2 November 2018 $183,495.30  

Prospective Remuneration Claim 

Resolution 6:  3 November 2018 to finalisation of the voluntary 

administration $27,504.70  

Prospective Remuneration Claim 

Resolution 7:  Start date of DOCA to date of effectuation $30,000.00  

Estimated total remuneration (if creditors vote for DOCA)  $446,000.00 

This differs to the most recent estimate provided in our previous Remuneration Report dated 13 September 2018, 

which estimated remuneration of $416,000.00 (excluding GST), for reasons that include the following: 

 the extensive ongoing assistance and support provided to key employees to ensure the processing of weekly 

payroll and supplier payments occur without delay;  

 the time it has taken to deal with various employee matters including physical attendance at key meetings; 

 the time it has taken to prepare the proposed DOCA, including liaising with various stakeholders; and 

 the time it has taken to fully implement the restructure plan. 
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Estimated remuneration (if creditors vote for liquidation) Amount (ex GST) Amount (ex GST) 

Past remuneration approved   205,000.00 

Retrospective Remuneration Claim 

Resolution 5:  18 August 2018 to 2 November 2018 $183,495.30  

Prospective Remuneration Claim 

Resolution 6:  3 November 2018 to finalisation of the voluntary 

administration  $27,504.70  

Prospective Remuneration Claim  

Resolution 8:  Start date of liquidation to date of finalisation $150,000.00  

Total remuneration (if creditors vote for liquidation)  $566,000.00 

We have not previously provided an estimate of the total remuneration under a liquidation scenario as it was the 

intention of the voluntary administration to restructure operations and offer creditors a DOCA. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is reasonably performed.  That work 

generates any funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

if sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds that are 

generated prior to the payment of most other stakeholders in the external administration.  It is noted that no 

funds would be available for any stakeholder without the work necessarily undertaken by the external 

administrator. 

If a dividend or distribution is to be paid to stakeholders, there is also necessary work that must be undertaken by 

the external administrator to properly adjudicate on claims and distribute any available funds. 

The outcome of a dividend or distribution to stakeholders will be dependent on the outcome on the second 

creditors’ meeting.  If creditors vote to place Tracy Village into liquidation, there is unlikely to be a dividend or 

distribution to certain groups of stakeholders.  

 Disbursements 

Disbursements are divided into three types: 

 Externally provided professional services - these are recovered at cost.  An example of an externally 

provided professional service disbursement is legal fees. 

 Externally provided non-professional costs - these are recovered at cost.  Examples of externally provided 

non-professional costs are travel, accommodation and search fees. 

 Internal disbursements such as photocopying, printing and postage.  These disbursements, if charged to 

the voluntary administration, would generally be charged at cost; though some expenses such as 

telephone calls, photocopying, printing and data storage, may be charged at a rate which recoups both 

variable and fixed costs.  The recovery of these costs must be on a reasonable commercial basis.  Details 

of the basis of recovery of each of these costs is discussed below. 

We have undertaken a proper assessment of disbursements claimed for the voluntary administration, in accordance 

with the law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary 

and proper. 
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 External disbursements 

External disbursements may be paid directly from the voluntary administration bank account, in which case they are 

included in summarised form in the Summary of Receipts and Payments and are not itemised here. 

Other external disbursements are paid for by McGrathNicol and are recovered from the voluntary administration 

bank account.  Creditors are not required to approve these types of disbursements, but details are provided to 

account to creditors, including the basis of charging for these types of disbursements.  Creditors are entitled to 

question the incurring of the disbursements and can challenge the disbursements in Court. 

The following external disbursements have been paid by McGrathNicol and relate to the voluntary administration.  

These amounts have been reimbursed to McGrathNicol at cost from the voluntary administration bank account: 

Externally provided non-professional costs at cost for the period ended 5 October 2018 
Amount  
(ex GST) 

Externally provided professional costs   

Northern Territory Food Business License Renewal $103.00 

Externally provided non-professional costs   

Couriers $11.50 

Searches and electronic reference materials $205.05 

Employee travel costs $3,061.48 

Employee accommodation $7,411.94 

Employee flights $11,191.87 

Total $21,984.81 

There will be ongoing external disbursements that are paid for by McGrathNicol until the finalisation of the external 

administration.   

 Internal disbursements 

Internal disbursements are paid for by McGrathNicol and are recovered from the voluntary administration bank 

account.  Creditors are only required to approve these types of disbursements where there is an element of profit 

or advantage to the external administrator or a related party of the external administrator. 

 Internal disbursements with no element of profit or advantage 

The following internal disbursements have no element of profit or advantage.  Details are provided to account to 

creditors, including the basis of charging for these types of disbursements.  Creditors are entitled to question the 

incurring of the disbursements and can challenge the disbursements in Court.  These amounts have been reimbursed 

to McGrathNicol at cost from the voluntary administration bank account: 

Internal disbursements at cost for the period ended 5 October 2018 
Amount ($)  

(GST exclusive) 

Staff per diem travel allowance* ($89 per day)** $2,042.00 

Total $2,042.00 

* Payable when partners or staff are required for business purposes to stay away from their usual place of residence 

overnight. 

** These rates are deemed reasonable by the Australian Taxation Office. 

There will be ongoing internal disbursements with no element of profit or advantage that are paid for by 

McGrathNicol until the finalisation of the external administration.   
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 Future internal disbursements 

Future disbursements provided by McGrathNicol will be charged to the external administration on the following 

basis: 

Disbursement type 
Rate 

(GST exclusive) 

Externally provided professional services At cost 

Externally provided non-professional services At cost 

Internal disbursements at cost 

 Postage At cost 

 Stationery and other incidental disbursements At cost 

 Telephony – mobile, fixed line and conference calls At cost 

 Searches At cost 

 Advertising At cost 

 Courier At cost 

 Staff per diem travel allowance* $89.00 per day** 

 Staff vehicle use $0.68 per km** 

Internal disbursements that may have an element of profit or advantage 

 Data hosting – data loading & processing fee $50-$100 per gigabyte (GB)*** 

 Data hosting – monthly hosting fee (for matters where 
data is required to be hosted online for more than 1 
month) 

Standard monthly hosting fee of $2,000 

per month (for up to 500GB of 

information loaded) plus $2,000 per 

month for every additional 500GB block 

over and above 500GB 

 Printing – black and white   $0.09 per page 

 Printing – Colour  $0.28 per page 

* Payable when partners or staff are required for business purposes to stay away from their usual place of residence 

overnight. 

** These rates are deemed reasonable by the Australian Taxation Office. 

*** Depending on volume of data to be hosted. 

 Further explanation of data hosting disbursements 

In the conduct of this administration, we may use McGrathNicol’s Forensic Technology team to extract, aggregate, 

electronically process and/or host electronic data, which could be used for the: 

 trade or sale of assets; and/or 

 investigations regarding transactions or potential recoveries available to creditors. 

If data hosting is required and we choose not to use the services of McGrathNicol’s Forensic Technology team, we 

will otherwise have to purchase those services from an alternative provider and/or use another method to achieve 

the same end, which will not be as efficient as using these available internal services. 

We note that the data hosting rates above are no more than our standard commercial pricing available for the 

same services when they are provided to external parties. 
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 Summary of receipts and payments 

A summary of the receipts and payments for the voluntary administration for the period 26 June 2018 to 

2 November 2018 is included below for your information: 

 

Receipts and payments for the period 26 June 2018 to 2 November 2018 Amount (ex GST) 

Receipts   

Trading receipts 3,534,812 

Total receipts 3,534,812 

Payments  

Administrators’ professional fees and disbursements 

Legal fees 

Supplier and other payments 

Wages and superannuation 

(251,706) 

(32,802) 

(2,655,199) 

(431,099) 

Total payments (3,370,806) 

Net receipts/(payments) for period 164,006 

 Queries 

If you have any queries regarding the information in this report, please contact Georgia Wilson on (07) 3333 9818.  

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Dated:  16 November 2018 

 

 

 

Anthony Connelly 

Voluntary Administrator 



 

Level 22 Waterfront Place 1 Eagle Street 

Brisbane  QLD  4000 Australia 

T +61 7 3119 6000 F +61 7 3119 1000 

minterellison.com   
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Deed of company arrangement 
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Details 4 

Agreed terms 6 

1. Defined terms & interpretation 6 

1.1 Defined terms 6 

1.2 Interpretation 9 

1.3 Headings 10 

2. Object of this Deed 10 

3. Operation 10 

3.1 Commencement Date 10 

3.2 Interim effect 10 

4. Condition precedent to commencement of Deed 11 

4.1 Condition Precedent 11 

5. Prescribed provisions 11 

6. Required provisions 11 
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7.1 Effect of the Deed on the Officers of the Deed Company 11 

8. Moratorium and release 11 

8.1 Binding effect 11 

8.2 Moratorium 12 

8.3 Effect of Deed on Claims 12 

8.4 Conversion of Claims 12 

8.5 Release and discharge of Claims 12 

8.6 Execution of all necessary documents 12 

8.7 Bar to Creditors' Claims 12 

8.8 Releases by Administrators and Deed Administrators 13 

9. Owners of property in the possession of the Deed Company 13 

10. Insured Claims 13 

10.1 Rights of Creditors who have Claims covered by insurance 13 
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Details 

Date  

Parties 

Name Anthony Norman Connelly and William James Harris in their capacity as joint and 

several Administrators of the Deed Company 

Short form name Proponents 

Notice details McGrathNicol 

Level 7, 175 Eagle Street,  

Brisbane in the State of Queensland 

Email: aconnelly@mcgrathnicol.com; jharris@mcgrathnicol.com  

Attention:  The Administrators of Tracy Village Social & Sports Club Incorporated 

ABN 38 463 774 929 (Administrators Appointed) 

 

Name Anthony Norman Connelly and William James Harris in their capacity as joint and 

several Deed Administrators of the Deed Company 

Short form name Deed Administrators 

Notice details McGrathNicol 

Level 7, 175 Eagle Street,  

Brisbane in the State of Queensland 

Email: aconnelly@mcgrathnicol.com; jharris@mcgrathnicol.com  

Attention:  The Deed Administrators of Tracy Village Social & Sports Club 

Incorporated ABN 38 463 774 929 (Administrators Appointed) 

 

Name Tracy Village Social & Sports Club Incorporated ABN 38 463 774 929 
(Administrators Appointed) 

Short form name Deed Company 

Notice details c/- Anthony Norman Connelly and William James Harris in their capacity as Deed 

Administrators 

McGrathNicol 

Level 7, 175 Eagle Street,  

Brisbane in the State of Queensland 

Email: aconnelly@mcgrathnicol.com; jharris@mcgrathnicol.com  

Attention:  The Deed Administrators of Tracy Village Social & Sports Club 

Incorporated ABN 38 463 774 929 (Administrators Appointed) 

 

Background 

A On the Appointment Date the Deed Administrators were appointed as Administrators of the Deed 

Company pursuant to Part 5.3A of the Corporations Act (which applies to the Deed Company as a 

consequence of section 72 of the Associations Act), which appointment as Administrators 

continues today. 

B On the Meeting Date: 

(i) First, a meeting of all eligible employee creditors (as defined in the Corporations Act) took 

place, convened under section 444DA(2)(a) of the Corporations Act.  The eligible 

mailto:aconnelly@mcgrathnicol.com
mailto:aconnelly@mcgrathnicol.com
mailto:aconnelly@mcgrathnicol.com
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employee creditors voted in favour of a resolution agreeing to the non-inclusion of a 

provision contemplated by section 444DA(1) of the Corporations Act. 

(ii) Next, a meeting of creditors of the Deed Company was held pursuant to section 439A(1) 

of the Corporations Act at which it was resolved that the Deed Company execute the deed 

of company arrangement proposed by the Proponents, details of which were provided by 

the Deed Administrators to creditors of the Deed Company pursuant to rule 75-

225(3)(b)(vii) of the Insolvency Practice Rules (Corporations), and the terms and 

conditions of which are substantially in the form of this Deed. 

C The Administrators of the Deed Company have, pursuant to section 437D(2) of the Corporations 

Act, consented in writing to the Officers executing: 

(i) this Deed for and on behalf of the Deed Company; and 

(ii) any documents reasonably necessary to obtain the Contribution. 

D The Deed Company and the Deed Administrators have agreed to execute this Deed to give effect 

to the Section 439C Resolution. 

E The Deed Administrators have consented to be the Deed Administrators of this Deed. 

F Subject to the terms of this Deed, this Deed binds all creditors of the Deed Company in 

accordance with section 444D of the Corporations Act and also binds the Deed Company and its 

Officers and Members in accordance with section 444G of the Corporations Act. 
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Agreed terms 

1. Defined terms & interpretation 

1.1 Defined terms 

In this Deed: 

Administration Liabilities means all amounts, debts, liabilities, actions, suits, proceedings, 

accounts, claims, damages, awards and judgments in respect of which the Administrators and 

Deed Administrators are entitled to be indemnified under clause 17.2 and includes Trading 

Liabilities. 

Administration Period means the period of time commencing on the Appointment Date and 

concluding on the Commencement Date. 

Administrators means Anthony Norman Connelly and William James Harris of McGrathNicol, 

Level 7, 175 Eagle Street, Brisbane in the State of Queensland in their capacity as administrators 

of the Deed Company and any successor to that office appointed pursuant to the Corporations 

Act and the Associations Act.  

Administrators' Firm means McGrathNicol, Level 7, 175 Eagle Street, Brisbane in the State of 

Queensland. 

Admitted Claim means the Claim of any Admitted Creditor admitted by the Deed Administrators 

after adjudication in accordance with the Deed.  

Admitted Creditor means a Creditor whose Claim has been admitted in part or in whole by the 

Deed Administrators in accordance with the provisions of this Deed. 

Appointment Date means 26 June 2018. 

Assets means in respect of the Deed Company, all the undertakings and assets of the Deed 

Company which are available to the Deed Administrators and includes any proceeds.  

Associations Act means the Associations Act (NT). 

Business Day means a day that is not a Saturday, Sunday or public or bank holiday in Darwin, 

Australia. 

Cash means all cash on hand or at bank held by the Administrators or the Deed Company, 

together with receipts from any receivables and any GST. 

Claim means all actions, claims, suits, causes of action, debt owing (whether then, now, in the 

future or contingently) by, or a claim subsisting against, the Deed Company in favour of a person 

irrespective of whether the debt or claim arose by virtue of contract, at law, in equity or otherwise 

and including (without limitation): 

(a) a claim sounding in damages; 

(b) a debt or claim arising pursuant to any guarantee; and 

(c) all debts or claims provable in a winding up of the Deed Company pursuant to section 553 

of the Corporations Act, 

in each case arising out of any agreement, circumstance or event occurring before the 

Appointment Date but does not include an Excluded Claim or a Continuing Employee Claim. 

Commencement Date means the date that this Deed is executed by the Deed Administrators, 

Deed Company and Proponent. 

Contribution means the amount of $233,000 drawn down, for the sole purposes of making 

payment into the Deed Fund under the terms of this Deed, by the Deed Company pursuant to a 

facility to be made available by NAB. 

Condition Precedent means the condition set out in clause 4.1(a). 
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Continuing Employee Claim means any Claim (as that term is defined, but for the exception of 

Continuing Employee Claim) by an Employee that by reason of (among other things) their 

continued employment by the Deed Company, is not due and payable by the Deed Company as 

at the Commencement Date. 

Corporations Act means the Corporations Act 2001 (Cth). 

Corporations Regulations means the Corporations Regulations 2001 (Cth).  

Costs includes costs, charges, fees, government charges, taxes and expenses, including those 

incurred in connection with the performance of the Administrators' and Deed Administrators' 

duties, obligations and responsibilities under the Corporations Act and the Deed during the 

Administration Period and the Deed Period, including those incurred in connection with advisors, 

but does not include any Administration Liabilities (except to the extent Administration Liabilities 

includes Remuneration and Costs).  

Court means any court having jurisdiction to hear and determine matters under the Corporations 

Act. 

Creditor means any person with a Claim, with the exception of an Excluded Creditor. 

Deed means this deed of company arrangement, as amended from time to time and includes the 

recitals of and any schedule to this deed of company arrangement. 

Deed Administrators means Anthony Norman Connelly and William James Harris of 

McGrathNicol, Level 7, 175 Eagle Street, Brisbane in the State of Queensland in their capacity as 

administrators of this Deed and any successor to that office appointed pursuant to the 

Corporations Act. 

Deed Administrators' Account means an Australian dollar denominated account operated and 

specified by the Deed Administrators for the Deed Company. 

Deed Fund means the fund to be established for the benefit of the Creditors with Claims under 

the terms of the Deed, as specified in clause 12.1. 

Deed Period means the period commencing on the Commencement Date and ending on the 

Deed Termination Date. 

Deed Termination Date means the date on which this Deed is terminated or effectuated. 

Dividend means any amount paid to an Admitted Creditor in respect of that creditors' Admitted 

Claim. 

Employee means a person employed by the Deed Company as at the Appointment Date who 

has lodged a proof of debt in the Administration and whose proof of debt is admitted in whole or in 

part by the Administrators. 

Employee Priority Claim means a Claim of an Employee, other than an Excluded 

Superannuation Debt, that would be entitled to be paid in priority to the payment of the other 

unsecured Claims under section 556 of the Corporations Act if the Deed Company was taken to 

be in liquidation on the Appointment Date. 

Encumbrance means any of the following: 

(a) security for the payment of money or performance of obligations, including a mortgage, 

charge, lien, pledge, trust, power, or title retention or flawed deposit arrangement and any 

'security interest' as defined in sections 12(1) or (2) of the PPSA; or 

(b) the right, interest or arrangement which has the effect of giving another person a 

preference, priority or advantage over creditors including any right of set-off; or 

(c) right that a person (other than an owner) has to remove something from land, easement, 

public right of way, restrictive or positive covenant, lease or licence to use or occupy; or 

(d) third party right or interest or any right arising as a consequence of the enforcement of a 

judgment, 

or any agreement to create any of them or allow them to exist. 
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Enforcement Process has the meaning given in the Corporations Act. 

Excluded Claim means any Claim (as that term is defined, but for the exception of Excluded 

Claim) made by: 

(a) an Excluded Creditor; or 

(b) a ROT Creditor, but only to the extent: 

(i) that its Claim is or was secured by property the subject of its Security at the 

Appointment Date; and  

(ii) of the value of the property the subject of that Security. 

Excluded Creditor means any creditor holding a Security, with the exception of a ROT Creditor. 

Excluded Superannuation Debt means a Superannuation Contribution in respect of which the 

Deed Administrators make a determination under clause 13(c). 

Final Dividend means the last Dividend payment to be made by the Deed Administrators to any 

Admitted Creditor under this Deed. 

GST means any tax imposed by or under the GST Act without any regard to input tax credit. 

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth). 

Insolvency Practice Rules (Corporations) means the Insolvency Practice Rules (Corporations) 

2016 (Cth).  

Insolvency Practice Schedule (Corporations) means Schedule 2 (titled the 'Insolvency Practice 

Schedule (Corporations)') to the Corporations Act. 

Insured Claim means a Claim (as that term is defined, but for the exception of Excluded Claim) 

which a Creditor has against the Deed Company, which would have been entitled to priority in a 

liquidation of the Deed Company under section 562 of the Corporations Act, where: 

(a) the Claim is otherwise not an Excluded Claim; 

(b) the Deed Company is insured against the Claim under a contract of insurance (not being a 

contract of reinsurance) entered into before the Appointment Date; and 

(c) an amount in respect of that Claim would be payable by the insurer to the Deed Company 

under the contract of insurance, 

but only to the extent of such part of the Claim as would be discharged by payment from the 

insurer and provided that the Creditor complies with the requirements of clause 10 in connection 

with such claim. 

Legal Personal Representative means a trustee or executor appointed to the Deed 

Administrators upon death, incapacity, insanity or any combination of them. 

Liability means any liability or obligation (whether actual, contingent or prospective), including for 

any Loss of whatever description irrespective of when the acts, events or things giving rise to the 

liability or obligation occurred. 

Loss includes any loss, damage, cost, Claim, liability or expense. 

Meeting means the meeting referred to in recital B of the Background.  

Meeting Date means23 November 2018. 

Member has the meaning as defined in section 4 of the Associations Act. 

NAB means National Australia Bank Limited ACN 004 044 937. 

Notice has the meaning given to that term in clause 22. 

Officer has the meaning as defined in section 4 of the Associations Act. 

Owner means any person who is the legal or beneficial owner of property in the possession of the 

Deed Company at the date of execution of this Deed which includes a person with a retention of 
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title claim over property in the possession of the Deed Company established to the satisfaction of 

the Deed Administrators. 

PPSA means the Personal Property Securities Act 2009 (Cth). 

Prescribed Provisions means the provisions prescribed by section 444A(5) of the 

Corporations Act and as contained in Schedule 8A of the Corporations Regulations. 

Priority Creditors means all Creditors who would be entitled to payment in priority to ordinary 

unsecured creditors, in a winding up, as provided for by the Corporations Act (especially section 

556), including any Employee Priority Claims but excluding any Continuing Employee Claim. 

Proponent means Anthony Norman Connelly and William James Harris in their capacity as joint 

and several Administrators of the Deed Company. 

Remuneration means the remuneration payable to the Administrators or Deed Administrators for 

work performed by them, their partners, employees or agents with respect to acting as 

administrators of the Deed Company or as administrators of this Deed as determined in 

accordance with clause 17.1 and section 60-5 of the Insolvency Practice Schedule (Corporations). 

Report to Creditors means the report to creditors of the Deed Company provided by the 

Administrators pursuant to rule 75-225(3) of the Insolvency Practice Rules (Corporations). 

ROT Creditor means a Secured Creditor, to the extent that that it has a 'purchase money security 

interest' (as that term is defined in the PPSA) arising by reason of a retention of title claim over 

property in the possession of the Deed Company established to the satisfaction of the 

Administrators. 

Section 439C Resolution means the resolution passed at the Meeting, as referred to in recital B 

of the Background. 

Secured Creditor means any Creditor holding a Security Interest over any property of the 

Deed Company. 

Security means any mortgage, chattel mortgage, caveat, pledge, charge, agreement, 

Encumbrance, lien, right of set-off (arising otherwise than by operation of law or as a result of a 

banker's right to combine accounts) and assignment which provides for and secures the payment 

of any debt or monetary liability or the performance of any obligation and any 'security interest' as 

defined in subsections 12(1) or 12(2) of the PPSA.  

Security Interest means any mortgage, charge, lien or pledge as security for the payment or 

repayment of a monetary obligation or the observance of any other obligation. 

Sunset Date means the date that is six calendar months after the Commencement Date. 

Superannuation Contribution means a contribution payable by the Deed Company to a fund for 

the purposes of making provision for, or obtaining, superannuation benefits for an Employee, or 

for dependents of such an Employee. 

Superannuation Debt has the meaning given to that term in clause 13(c). 

Superannuation Guarantee Charge means a charge imposed by the Superannuation 

Guarantee Charge Act 1992 (Cth). 

Trading Liabilities means all liabilities, costs and expenses of the Administrators incurred in 

connection with operating the business of the Deed Company during the Administration Period, 

including in connection with the payment of suppliers for debts arising before the Appointment 

Date and which the Administrators or Deed Administrators determine need to be paid. 

1.2 Interpretation 

Unless expressed to the contrary, in this Deed: 

(a) words in the singular include the plural and vice versa; 

(b) any gender includes the other genders; 

(c) if a word or phrase is defined its other grammatical forms have corresponding meanings; 
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(d) includes means includes without limitation; 

(e) no rule of construction will apply to a clause to the disadvantage of a party merely 

because that party put forward the clause or would otherwise benefit from it; 

(f) a reference to: 

(i) the Administrators and the Deed Administrators means and includes them being 

appointed, acting and having the power to act jointly and severally; 

(ii) a person includes a partnership, joint venture, unincorporated association, 

incorporated association, corporation and a government or statutory body or 

authority; 

(iii) a person includes the person's Legal Personal Representatives, successors, 

assigns and persons substituted by novation; 

(iv) any legislation includes subordinate legislation under it and includes that 

legislation and subordinate legislation as modified or replaced; 

(v) an obligation includes a warranty or representation and a reference to a failure to 

comply with an obligation includes a breach of warranty or representation; 

(vi) a right includes a benefit, remedy, discretion or power; 

(vii) time is to local time in Northern Territory; 

(viii) $ or dollars is a reference to Australian currency; 

(ix) this or any other document includes the document as novated, varied or replaced 

and despite any change in the identity of the parties; 

(x) writing includes any mode of representing or reproducing words in tangible and 

permanently visible form, and includes fax transmissions; 

(xi) this document includes all schedules and annexures to it; and 

(xii) a clause, schedule or annexure is a reference to a clause, schedule or annexure, 

as the case may be, of this document; 

(g) if the date on or by which any act must be done under this document is not a Business 

Day, the act must be done on or by the next Business Day; and 

(h) where time is to be calculated by reference to a day or event, that day or the day of that 

event is excluded. 

1.3 Headings 

Headings are for ease of reference only and do not affect interpretation. 

2. Object of this Deed 
Pursuant to section 435A of the Corporations Act this Deed seeks to achieve a better return to the 

Creditors of the Deed Company than would exist in a winding up and to maximise the chances of 

the Deed Company continuing in existence.  

3. Operation 

3.1 Commencement Date 

Subject to clause 4, this Deed will commence and take effect on the Commencement Date. 

3.2 Interim effect 

To the extent that a person would be bound by this Deed if it had already been executed, the 

person must not, at any time after the Section 439C Resolution is passed but before this Deed is 

executed, do anything inconsistent with the terms of this Deed, except with the leave of the Court. 
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4. Condition precedent to commencement of Deed 

4.1 Condition Precedent 

(a) This Deed is subject to and conditional upon the execution of this Deed by each person 

named as a party to it. 

(b) If as a result of clause 4.1(a), this Deed has not come into full force and effect on or prior 

to the expiration of 15 Business Days (or such further period as the Court allows) after the 

Section 439C Resolution is passed, then this Deed will terminate automatically. 

5. Prescribed provisions 
The Prescribed Provisions are expressly excluded from this Deed, except to the extent that they 

are expressly included. 

6. Required provisions 
To the extent that the Corporations Act requires any provision to be included in this Deed which is 

not expressly included in this Deed, such provision will be deemed to be included in this Deed, 

and all persons bound by this Deed agree to sign all documents and do all things necessary to 

include such a provision in this Deed, the costs of which will be borne by the Deed Company. 

7. Officers 

7.1 Effect of the Deed on the Officers of the Deed Company 

(a) During the Deed Period, unless authorised by this Deed or by writing by the Deed 

Administrators, the Officers of the Deed Company cannot perform or exercise, and must 

not purport to perform or exercise, a function or power as an Officer of a Deed Company.  

(b) The Officers are authorised to: 

(i) execute this Deed for and on behalf of the Deed Company; and 

(ii) take all reasonable steps, and cause the Deed Company to execute any 

documents reasonably necessary, to obtain the Contribution. 

(c) During the Deed Period, the Officers of the Deed Company must: 

(i) co-operate with and assist the Deed Administrators in the performance by the 

Deed Administrators of their obligations under this Deed;  

(ii) carry out and perform such operations, functions, powers and other matters as 

may be delegated to them by the Deed Administrators; and 

(iii) perform their obligations pursuant to this Deed. 

(d) Control of the Deed Company will revert to its Officers upon payment of the Contribution 

into the Deed Fund, after which the Officers must perform and exercise all functions and 

powers as Officers of the Deed Company. The Deed Administrators must hand over the 

books and records of the Deed Company to the Officers at that time. 

8. Moratorium and release 

8.1 Binding effect 

Without limiting sections 444D and 444G of the Corporations Act this Deed binds: 

(a) each Creditor; and 

(b) each Member. 
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8.2 Moratorium 

While this Deed remains in force, no Creditor, in relation to that Creditor's Claim, or Officer or 

Member, may: 

(a) make or concur in an application for an order to wind up the Deed Company; 

(b) proceed with such an application made before this Deed became binding on such person; 

(c) begin, revive or continue or take any further steps in any action, suit, mediation or 

proceeding against the Deed Company or in relation to any of its property;  

(d) begin, revive or continue or take any further steps in respect of any Enforcement Process 

in relation to the Deed Company's property; 

(e) commence, continue or take any additional step in any arbitration against the Deed 

Company or to which the Deed Company is a party; 

(f) exercise any right of set-off or defence, cross-claim or cross action to which that Creditor 

would not have been entitled had the Deed Company been wound up on the Appointment 

Date; 

(g) take any action whatsoever to seek to recover any part of its Claim from the Deed 

Company; or 

(h) otherwise enforce any right it may have or acquire against the Deed Company, 

except, in the case only of clauses 8.2(c) and 8.2(d), with the leave of a Court and in accordance 

with such terms (if any) as a Court imposes.  For the purposes of this clause 8.2, property 

includes property used or occupied by, or in the possession of, the Deed Company. 

8.3 Effect of Deed on Claims 

Creditors must accept their rights and entitlements specified in this Deed (if any) in substitution for 

all Claims which they have or claim to have against the Deed Company. 

8.4 Conversion of Claims 

(a) In accordance with clause 8.3, all Claims of the Admitted Creditors against the Deed 

Company will convert to and become claims against the Deed Fund under this Deed, 

equal in amount to their released Claim.   

(b) Interest will not accrue or be payable on any Admitted Claim. 

8.5 Release and discharge of Claims 

(a) Each Admitted Claim of an Admitted Creditor will be fully released and discharged upon 

receipt by the Admitted Creditor of its distribution from the Deed Fund in respect of that 

Admitted Claim in accordance with clause 12.2. 

(b) Immediately upon and with effect from the date on which the Deed is terminated in 

accordance with clause 20.1 and subject to clause 8.4, the Claims of all Creditors will be 

fully released and discharged (whether or not they have been proved or admitted to 

participate in a distribution under this Deed). 

8.6 Execution of all necessary documents 

Each Creditor must, if required by the Deed Administrators, execute and deliver to the Deed 

Administrators such form of acknowledgement or release of any Claim as reflects the release and 

discharge of that Claim pursuant to clause 8.3. 

8.7 Bar to Creditors' Claims 

Subject to section 444D of the Corporations Act, this Deed may be pleaded by the Deed 

Company or the Deed Administrators against any Creditor as an absolute bar and defence to any 

Claim to the extent that the Deed Company's liability has been released and discharged in 

relation to that Claim pursuant to clause 8.3. 
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8.8 Releases by Administrators and Deed Administrators 

Upon termination of this Deed pursuant to clause 20.1 and to the extent that the Deed Fund is 

insufficient to pay the Administrators' and Deed Administrators' Remuneration and Costs, the 

Administrators and Deed Administrators release the Deed Company from all debts and claims in 

respect of the Administrators' and Deed Administrators' Remuneration and Costs. 

9. Owners of property in the possession of the Deed Company 
Nothing in this Deed will restrict a right that an Owner who does not vote in favour of the 

Section 439C Resolution has in relation to the property of that Owner under section 444D(3) of 

the Corporations Act. 

10. Insured Claims 

10.1 Rights of Creditors who have Claims covered by insurance 

If insurance is held by or on behalf of the Deed Company in respect of an Insured Claim: 

(a) the Creditor may, in relation to its Insured Claim and notwithstanding that the Deed has 

terminated in accordance with clause 20.1, take action to recover the amount due in 

respect of the Claim against the Deed Company, but such action must not exceed what is 

necessary to obtain payment from the insurer; 

(b) to the extent that the Creditor is able, by settlement, arbitral award or judgment, to obtain 

payment from the insurer on account of the Insured Claim, the Creditor may retain that 

amount in full satisfaction of its Claim; 

(c) the Deed Company is not required to provide assistance to a Creditor in relation to a 

Claim under this clause or take action in response to enforcement action taken by a 

Creditor in accordance with this clause; 

(d) where a Creditor intends to take enforcement action in relation to a Claim under this 

clause: 

(i) the Creditor must, prior to taking an enforcement action in relation to the Claim, 

provide the Deed Company with an indemnity in the form of Schedule 1 

(Creditor Indemnity) prior to, and during, any enforcement action in relation to 

the Claim; 

(ii) if requested by the Deed Company, provide the Deed Company with evidence, to 

the reasonable satisfaction of the Deed Company, that the Creditor will be (and 

will continue to be) in a financial position, or have access to sufficient funds, to 

enable it to satisfy the Creditor Indemnity; and 

(iii) the Deed Company may plead this Deed as a bar to any enforcement action taken 

by a Creditor in relation to the Claim in circumstances where the Creditor has not, 

prior to commencing that enforcement action, given the Creditor Indemnity 

referred to in clause 13(c)(i) to the Deed Company. 

10.2 Release of Insured Claims where payment not obtained from insurer 

To the extent that the Creditor is unable to seek or obtain payment of its Insured Claim from the 

insurer (including, without limitation, by reason of any excess or deductible applicable to the 

insurance policy, or failure by the Deed Company to take action) this Deed operates as a 

complete release and bar to that part of the Creditor's Claim which has not been met by the 

insurer. 
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11. Drawdown of the Contribution 

11.1 When the Contribution is payable 

The Contribution shall be obtained by the Deed Company and paid to the Deed Administrators by 

electronic funds transfer into the Deed Administrators' Account for contribution to the Deed Fund 

within 30 days of the execution of the Deed or, subject to clause 11.2, such longer period as the 

Deed Administrators agree by Notice in writing to the Officers.   

11.2 Period may be extended by notice 

The period specified in the Notice referred to in clause 11.1 shall end no later than on two weeks 

after the last to occur of: 

(a) the final determination of any application to a Court to terminate, void or invalidate the 

Deed pursuant to sections 445D, 445G, 447A of the Corporations Act or Division 90 

Subdivision B of the Insolvency Practice Schedule (Corporations) (or otherwise) (Including 

all and any relevant appeals) is finally determined, on the basis that no such order is made 

or relief is given; or 

(b) on the Sunset Date. 

12. Deed Fund 

12.1 Establishing the Deed Fund 

(a) The Deed Administrator must establish the Deed Fund as soon as practicable after the 

Commencement Date. 

(b) The Deed Fund shall comprise the Contribution together with any interest accruing from 

time to time on the Deed Fund. 

12.2 Distribution of the Deed Fund 

(a) Provided that each Admitted Creditor has an Admitted Claim, the Deed Fund will be 

available for distribution to the Admitted Creditors as follows: 

(i) First – to pay the Remuneration and Costs incurred by the Administrators, and as 

determined under section 60-5 of the Insolvency Practice Schedule 

(Corporations), to the extent to which these have not already been paid. 

(ii) Second – to pay the Remuneration and Costs incurred by the Deed 

Administrators, and as determined under section 60-5 of the Insolvency Practice 

Schedule (Corporations), to the extent to which these have not already been paid. 

(iii) Third – to pay all Priority Creditors. 

(iv) Fourth, as to the balance, distributed pari passu to the Admitted Creditors.  

(b) The Deed Administrators will distribute the Deed Fund at such times and in such amounts 

as it is appropriate and feasible to do so. 

(c) The Deed Administrators may make interim distributions. 

(d) The Deed Administrators may make distributions by electronic funds transfer to an 

account nominated by the Admitted Creditor. 

(e) The Deed Administrators may make a distribution under one of the categories in 

clause 12.2(a) even though a prior category has not been paid in full, if the Deed 

Administrators have held back an amount which they consider is reasonably likely to be 

needed to pay any prior category in full. 

(f) The Deed Administrators will not distribute the Deed Fund otherwise than in respect of 

paragraphs 12.2(a)(i) and 12.2(a)(ii) and above, unless and until: 
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(i) they are satisfied, acting reasonably, that no application to a Court to terminate, 

void or invalidate the Deed pursuant to sections 445D, 445G, 447A of the 

Corporations Act or Division 90 Subdivision B of the Insolvency Practice Schedule 

(Corporations) (or otherwise) will be made; and 

(ii) if any such application is made as contemplated by clause 12.2(f)(i), the 

application (including any relevant appeals) has been finally determined on the 

basis that no such order is made or relief is given. 

(g) Notwithstanding any other provision of this Deed, the Deed Administrators may withhold 

some or all of the Deed Fund from distribution if the Administrators or Deed Administrators 

have made a claim under the indemnity set out in clause 17.2, or reasonably apprehend 

that they will need to make such a claim. 

12.3 Unclaimed money 

Section 544(1) of the Corporations Act applies to unclaimed moneys under this Deed as if 

references to 'liquidator' were references to the Deed Administrators. 

12.4 Surplus in the Deed Fund 

In the event that there is: 

(a) a surplus or balance in the Deed Fund after the Admitted Creditors have received 100 

cents in the dollar on their Admitted Claims; and 

(b) the Deed Administrators have not made and do not apprehend that they will make a claim 

on the indemnity under clause 17.2, 

such surplus or balance shall be paid by the Deed Administrators to the Deed Company.  

12.5 Postponement 

Should proceedings be brought by any person in respect of the distribution of the Deed Fund and 

the Deed Administrators have not made and do not apprehend that they will make a claim on the 

indemnity under clause 17.2 then the Deed Administrators are entitled at their sole discretion to 

postpone the payment of any entitlement until determined by the Deed Administrators. 

13. Employee Priority Claims 
(a) The Deed Administrators agree to pay all Employee Priority Claims which are Priority 

Claims and are due and payable on behalf of the Deed Company as soon as practicable 

after execution of this Deed provided that the Deed Administrators have the funds 

available to make the payments. 

(b) The Deed Administrators agree to use all reasonable endeavours to procure the payment 

of all Employee Priority Claims which are Priority Claims and are due and payable before 

the Deed Termination Date. 

(c) For the purposes of section 444DB of the Corporations Act, the Deed Administrators (in 

their capacity as Deed Administrators) must determine that a debt (or part thereof) by way 

of Superannuation Contribution (Superannuation Debt) is not admissible to proof as an 

Admitted Claim if: 

(i) that debt (or that part of the debt) by way of Superannuation Guarantee Charge: 

(A) has been paid; or 

(B) is, or is to be, admissible against the Deed Company; and 

(ii) the Deed Administrators are satisfied that the Superannuation Guarantee Charge 

is attributable to the Superannuation Debt. 

(d) If the Deed Administrators make a determination in accordance with clause 13(c), the 

Superannuation Debt is to be treated as extinguished as against the Deed Company. 
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14. Claims 

14.1 Deed Administrators' discretion 

The Deed Administrators may, in their absolute discretion: 

(a) admit all or part of a Claim;  

(b) reject all or part of a Claim; or 

(c) pay any Admitted Claim, 

in accordance with the provisions of this Deed. 

14.2 Determination of Claims 

(a) Subdivisions A, B, C, D and E of Division 6 of Part 5.6 of the Corporations Act (except 

section 556 (other than to the extent expressly incorporated)) apply to Claims under this 

Deed as if references to the liquidator were references to the Deed Administrators and 

references to winding up were references to this Deed, and with such other modifications 

as are necessary to give effect to this Deed, except to the extent that those provisions are 

varied or excluded expressly or impliedly by this Deed. 

(b) Regulations 5.6.11A, 5.6.37, 5.6.39 to 5.6.43 (inclusive), 5.6.44 to 5.6.53 (inclusive) and 

5.6.55 to 5.6.72 (inclusive) of the Corporations Regulations shall apply to this Deed and to 

the Deed Administrators as if references to the liquidator were references to the Deed 

Administrators and references to winding up were references to this Deed, and with such 

other modifications as are necessary to give effect to this Deed, except to the extent that 

those provisions are varied or excluded expressly or impliedly by this Deed. 

(c) Where the Deed Administrators propose to reject a Claim (whether in part or in full) the 

Deed Administrators shall send a notice to the Claimant informing the Claimant of the 

proposed rejection and giving the party 14 days within which to make an application to the 

Court to determine the questions relating to the Claim.  

14.3 Retention of and access to records 

(a) The Deed Company must retain all records relating to the period prior to the 

Commencement Date for seven (7) years in accordance with section 286(2) of the 

Corporations Act. 

(b) The Deed Administrators may at any time inspect the books and records of the Deed 

Company and the Deed Company authorises the Deed Administrators and their staff to 

enter the Deed Company's premises for the purpose of conducting such an inspection and 

for the purpose of doing anything necessary or desirable in the exercise of their powers 

and discretions and the performance of their duties, obligations and responsibilities as 

Deed Administrators under this Deed. 

14.4 Creditors' costs and expenses 

Any costs and expenses incurred by an Admitted Creditor in asserting a Claim under this Deed 

will be borne by that Creditor and will not form part of that Creditor's Claim under this Deed. 

14.5 Abandonment of Claims 

An Admitted Creditor will have abandoned, and will be taken for all purposes to have abandoned, 

all Claims and all other entitlements (if any) in the Deed Fund: 

(a) which are not the subject of a proof lodged with the Deed Administrators in the form 

required by the Deed Administrators prior to the declaration of a Final Dividend; or 

(b) which have been rejected by the Deed Administrators and which are not the subject of any 

appeal or application to the Court within the time allowed under regulation 5.6.54 of the 

Corporations Regulations. 
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15. Deed Administrators' appointment 

15.1 Role of Deed Administrators 

This Deed will be administered by the Deed Administrators who have the powers, functions and 

duties conferred on the Deed Administrators by this Deed and the Corporations Act. 

15.2 Deed Administrators are agents 

In exercising the powers conferred by this Deed and carrying out the duties arising under this 

Deed, the Deed Administrators act as agent for and on behalf of the Deed Company. 

15.3 Joint and several 

The rights, powers and privileges of the Deed Administrators may be exercised by them jointly 

and severally. 

15.4 Deed Administrators' resignation 

Any Deed Administrator may resign at any time by giving not less than 14 days' prior written 

notice to the Deed Company unless this deed has not yet been effectuated and that resignation 

would result in there being no remaining Deed Administrator in which event the Deed 

Administrator must: 

(a) convene meetings of Creditors of the Deed Company in accordance with clause 19 for the 

purpose of nominating a replacement deed administrator; 

(b) assign to a replacement deed administrator nominated by the Creditors the Deed 

Administrators' rights, title and benefit under this Deed; 

(c) do all things necessary to effect the assignment referred to in clause 15.4(b). 

15.5 Reasonable care and diligence 

The Deed Administrators shall, at all times: 

(a) act honestly in the exercise of their powers and performance of their functions and duties 

under this Deed; and 

(b) exercise the degree of care and diligence that a reasonable person would exercise in the 

circumstances of the Deed Company. 

15.6 Limitation of the Deed Administrators' liability 

(a) Subject to the Corporations Act and to the extent permitted by law, in the performance or 

exercise, or purported performance or exercise of the Deed Administrators' functions, 

powers and duties under this Deed, except in the case of fraud, unlawful conduct or 

conduct contrary to the terms of this Deed, the Deed Administrators will not be personally 

liable for: 

(i) any debt, liability or other obligation which the Deed Administrators may incur on 

behalf of the Deed Company pursuant to this Deed;  

(ii) any loss or damage caused by any act, default or omission by the Deed 

Administrators or on behalf of the Deed Administrators in the performance of the 

Deed Administrators' powers, functions and duties under this Deed; or 

(iii) any debt payable or liabilities incurred by the Deed Company after the 

Commencement Date including any amounts payable by the Deed Administrators 

for services rendered, goods bought or property hired, leased, used or occupied 

by or on behalf of the Deed Company. 

(b) Subject to the Corporations Act and to the extent permitted by law, in the performance or 

exercise, or purported performance or exercise of any of the Administrators' functions, 

powers and duties in the Administration Period, except in the case of fraud or unlawful 

conduct, the Deed Administrators will not be personally liable for: 
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(i) any debt, liability or other obligation which the Administrators may incur on behalf 

of the Deed Company in relation to the administration of the Deed Company; or 

(ii) any loss or damage caused by any act, default or omission by the Administrators 

or on behalf of the Administrators in the performance of the Administrators' 

powers, functions and duties. 

15.7 Applications to Court 

Nothing in this Deed shall limit the rights of the Deed Administrators, at any time during the Deed 

Period, to: 

(a) apply to the Court for directions or orders pursuant to section 447A(1), section 447C of the 

Corporations Act or Division 90 Subdivision B of the Insolvency Practice Schedule 

(Corporations); or 

(b) make an application to the Court pursuant to section 444F of the Corporations Act. 

16. Powers of the Deed Administrators 

16.1 General powers 

During the operation of this Deed, the Deed Administrators will: 

(a) be responsible for the supervision and administration of this Deed; 

(b) have all of the powers set out in clause 2 of the Prescribed Provisions; and 

(c) subject to clause 7.1(a), not be responsible for any statutory obligations that may continue 

to be imposed on the Officers of the Deed Company during the operation of this Deed. 

16.2 Solicitors and consultants 

(a) The Deed Administrators may engage solicitors and consultants. 

(b) The Deed Administrators may delegate their powers under this clause 15.7 including by 

way of appointing agents and authorise such agents to act on behalf of the Deed 

Administrators or the Deed Company. 

17. Deed Administrators' remuneration and indemnity 

17.1 Remuneration 

Subject to section 60-5 of the Insolvency Practice Schedule (Corporations), the Deed 

Administrators, their partners and employees will be: 

(a) remunerated by the Deed Company in respect of any work done by them as voluntary 

administrators and as deed administrators at the hourly rates charged from time to time by 

the firm of which the Deed Administrators are partners or employees as set out in the 

Report to Creditors issued with their notice of the meeting of Creditors; and 

(b) reimbursed by the Deed Company in respect of all remuneration, costs and expenses 

incurred in connection with the performance of the Deed Administrators' duties, 

obligations and responsibilities as voluntary administrators and as deed administrators of 

the Deed Company (including their Remuneration and Costs). 

17.2 Deed Administrators' indemnity 

The Deed Administrators are entitled to be indemnified as voluntary administrators and deed 

administrators by the Deed Company, for: 

(a) all debts, liabilities, actions, suits, proceedings, accounts, claims, damages, awards and 

judgments whatsoever arising out of or in any way connected to the administration of the 

Deed Company or their role as Administrators and incurred or sustained in good faith and 

without negligence; 
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(b) any amount which the Administrators are, or would but for the transactions contemplated 

by this Deed be, entitled to be indemnified out of the assets of the Deed Company, for, in 

accordance with the Corporations Act, at law or in equity, including any amounts payable 

pursuant to section 443A, section 443B or section 443BA of the Corporations Act; 

(c) any debts, liabilities, damages, losses and remuneration to which the statutory indemnity 

under section 443D of the Corporations Act applies; 

(d) any amount for which the Administrators or Deed Administrators are entitled to exercise a 

lien at law or in equity on the property of the Deed Company; 

(e) the Deed Administrators' remuneration and costs and expenses; and 

(f) all debts, liabilities, actions, suits, proceedings, accounts, claims, damages, awards and 

judgments arising out of or in the course of the Deed and incurred or sustained in good 

faith and without negligence. 

17.3 Continuing indemnity 

The indemnity in clause 17.2 of this Deed is a continuing indemnity and will endure for the benefit 

of the Legal Personal Representatives despite the removal of the Deed Administrators and the 

appointment of new Deed Administrators or the termination of the Deed for any reason 

whatsoever. 

17.4 Indemnity not to be affected or prejudiced 

The indemnity under clauses 17.2 and 17.3 will not: 

(a) be affected, limited or prejudiced in any way by any irregularity, defect or invalidity in the 

appointment of the Deed Administrators and extends to all actions, suits, proceedings, 

accounts, liabilities, claims and demands arising in any way out of any defect in the 

appointment of the Deed Administrators, the approval and execution of this Deed or 

otherwise; or 

(b) affect or prejudice all or any rights that the Deed Administrators may have against the 

Deed Company or any other person to be indemnified against the costs, charges, 

expenses and liabilities incurred by the Deed Administrators of or incidental to the 

exercise or performance of any of the powers or authorities conferred on the Deed 

Administrators by this Deed or otherwise. 

17.5 Deed Administrators' lien 

To secure the rights of indemnity under clause 17.2, the Deed Administrators have a lien over the 

assets of the Deed Company. 

17.6 Priority 

The Deed Administrators' right of indemnity under clause 17.2 and their lien under clause 17.5 

have priority over the claims of all Creditors. 

17.7 Payment of Administrators' Remuneration and Costs 

The Administrators' and Deed Administrators' Remuneration and Costs shall be paid to the 

Administrators' Firm. 

18. Reporting 
Except as required by law, the Deed Administrators are not required to report to Creditors.  

However, the Deed Administrators may, in their absolute discretion, report to Creditors during the 

Deed Period at such times as the Deed Administrators consider appropriate and on matters which 

the Deed Administrators consider ought to be brought to the attention of the Creditors. 
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19. Meetings of Creditors 

19.1 How meeting convened 

A meeting convened under this clause 19 will be convened in the manner prescribed by the 

provisions of Division 75 of the Insolvency Practice Schedule (Corporations) and Division 75 of 

the Insolvency Practice Rules (Corporations). 

19.2 Meeting procedures 

Except to the extent that the Corporations Act, Insolvency Practice Schedule (Corporations) and 

the Insolvency Practice Rules (Corporations) may be inconsistent with the provisions of this Deed, 

the provisions of Division 75 of the Insolvency Practice Schedule (Corporations) and Division 75 

of the Insolvency Practice Rules (Corporations) apply to meetings of Creditors convened under 

this Deed. 

20. Termination of this Deed 

20.1 Termination on effectuation of Deed 

This Deed will automatically terminate on the Deed Termination Date unless there are funds 

available for distribution in the Deed Fund which have not been distributed or in the reasonable 

opinion of the Deed Administrators there are remaining Assets which are recoverable for the 

benefit of the Deed Fund in which case this Deed will automatically terminate on the day that is 21 

days after the date on which the Deed Fund has been fully distributed. 

20.2 Termination for failure of Deed 

This Deed automatically terminates upon the happening of any one of the following events: 

(a) if the Deed Administrators fail to make payments out of the Deed Fund to all Admitted 

Creditors on or before the date that is 6 calendar months after the Commencement Date;  

(b) the Court makes an order terminating the Deed under section 445D of the Corporations 

Act; or 

(c) the creditors of the Deed Company with a Claim pass a resolution terminating this Deed at 

a meeting convened under the provisions of Division 75 of the Insolvency Practice 

Schedule (Corporations) and Division 75 of the Insolvency Practice Rules (Corporations), 

by notice setting out the proposed resolution. 

20.3 Consequences of termination 

When this Deed terminates: 

(a) pursuant to clause 20.2(a), within 14 days so much of the Contribution as is not needed to 

satisfy the Remuneration and Costs of the Administrators and Deed Administrators as 

specified in clauses 12.2(a)(i) and 12.2(a)(ii) shall be returned to NAB in partial repayment 

of the Deed Company's facility with NAB.  For the avoidance of doubt the Deed 

Administrators' Remuneration and Costs shall include any such Remuneration and Costs 

arising in connection with any application to a Court to terminate, void or validate the Deed 

pursuant to sections 445D, 445G, 447A of the Corporations Act or Division 90 Subdivision 

B of the Insolvency Practice Schedule (Corporations);  

(b) the powers, functions, duties, obligations and responsibilities of the Deed Administrators 

under this Deed will end; and 

(c) the Deed Administrators will be released and discharged from the office of Deed 

Administrators of this Deed and from all obligations, duties and responsibilities imposed 

upon the Deed Administrators by virtue of their appointment under this Deed. 
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20.4 Notice of effectuation of Deed 

Upon this Deed being wholly effectuated, the Deed Administrators or one of them must certify in 

writing substantially in the following form in respect of the Deed Company: 

"We, Anthony Norman Connelly and William James Harris of McGrathNicol, Level 7, 175 Eagle 

Street, Brisbane in the State of Queensland as administrators of the deed of company 

arrangement executed on [date], CERTIFY that the deed has been wholly effectuated in respect 

of Tracy Village Social & Sports Club Incorporated ABN 38 463 774 929.", 

 

and the execution of the notice terminates this Deed and all Claims of Creditors of the Deed 

Company will be extinguished, discharged and released if not extinguished or released earlier 

under the Deed. 

20.5 Effect of termination 

In accordance with section 445H of the Corporations Act, the termination or avoidance, in whole 

or in part, of this Deed does not affect the previous operation of this Deed. 

20.6 Consequences of termination of the Deed for non-performance 

Upon termination of the Deed under clauses 4.1(b) or 20.2: 

(a) the Deed Company will be taken to have passed special resolutions under section 491 of 

the Corporations Act that the Deed Company (respectively) be voluntarily wound up and 

that the Deed Administrators be the Deed Company' liquidators; 

(b) section 446AA of the Corporations Act will apply; and 

(c) the Deed Company will be wound up. 

20.7 Survival of clauses 

Despite any other provision of this Deed, clauses 1, 8.3, 8.4, 8.5, 8.6 and 8.7survive the 

termination of this Deed. 

21. General provisions 

21.1 Variation of this Deed by creditors 

This Deed may be varied by a resolution of creditors but only if the variation is not materially 

different from a proposed variation set out in the notice of meeting. 

21.2 Inconsistency with the Corporations Act etc. 

If there is any inconsistency between this Deed and the Corporations Act, Corporations 

Regulations, the Insolvency Practice Schedule (Corporations), or the Insolvency Practice Rules 

(Corporations), this Deed prevails to the extent permitted by law. 

21.3 Severance 

(a) Subject to clause 21.3(b) if a provision of this Deed is illegal or unenforceable in any 

relevant jurisdiction, it may be severed for the purposes of that jurisdiction without 

affecting the enforceability of the other provisions of this Deed. 

(b) Clause 21.3(a) does not apply if severing the provision: 

(i) materially alters the: 

(A) scope and nature of this Deed; or 

(B) the relative commercial or financial positions of the parties; or 

(ii) would be contrary to public policy. 
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21.4 This Deed prevails over constitution, contracts etc. 

If there is any inconsistency between this Deed and the constitution of the Deed Company or any 

other obligations binding on the Deed Company, then this Deed prevails to the extent of that 

inconsistency, and all persons bound by this Deed agree to sign all documents and do all things 

necessary to remove such inconsistency, the costs of which will be borne by the Deed Company. 

21.5 Entire Deed 

This Deed records the entire deed of company arrangement entered into by the Deed Company 

and supersedes all previous negotiations and undertakings in relation to its subject matter and all 

summaries or outlines of its intended contents issued to Creditors. 

21.6 Enforcement of Deed 

The Creditors and the Deed Company each irrevocably appoint the Deed Administrators as their 

attorneys for the purpose of enforcing the terms of this Deed and, if necessary for that purpose, to 

commence and pursue Court proceedings. 

21.7 Governing law 

This Deed is governed by the law in force in the Northern Territory. 

21.8 Counterparts 

This Deed may be executed in counterparts.  All executed counterparts constitute one document. 

Exchange may be effected by email pdf copy. 

22. Notices 

22.1 Service of Notices 

A notice, demand, consent, approval or communication under this Deed (Notice) must be: 

(a) in writing, in English and signed by a person duly authorised by the sender; and 

(b) hand delivered or sent by prepaid post, facsimile or email to the recipient's address for 

Notices specified in the Details, as varied by any Notice given by the recipient to the 

sender. 

22.2 Effective on receipt 

A Notice given in accordance with clause 22.1 takes effect when taken to be received (or at a 

later time specified in it), and is taken to be received: 

(a) if hand delivered, on delivery; 

(b) if sent by prepaid post, the second Business Day after the date of posting (or the seventh 

Business Day after the date of posting if posted to or from a place outside Australia); or 

(c) if sent by email, when sent by the sender unless the sender receives a delivery failure 

notification indicating that the email has not been delivered to the addressee, 

but if the delivery, receipt or transmission is not on a Business Day or is after 5.00pm on a 

Business Day, the Notice is taken to be received at 9.00am on the next Business Day. 
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Schedule 1 – Creditor Indemnity 

 

To: Tracy Village Social & Sports Club Incorporated ABN 38 463 774 929 (Association) 

 

INDEMNITY IN RELATION TO INSURED CLAIM 

I/We [insert creditor name] refer to the deed of company arrangement in respect of the Association 

(Deed) dated [insert date]. 

I/We wish to take legal proceedings to enforce a Claim under clause 10 of the Deed (Insured Claim) 

against the Association. The Insured Claim is [insert full description]. 

I/We irrevocably and unconditionally indemnify the Association against any costs, expenses, judgments 

(including but not limited to any judgment or order obtained by me/us against the Association, or any 

amounts required to be paid by the Association in connection with any judgment or order), suits or actions 

incurred directly or indirectly as a consequence of commencing legal proceedings in relation to the 

Insured Claim (Costs) to the extent that the Association is not indemnified for such costs pursuant to a 

contract of insurance entered into before 26 June 2018 or such Costs are not otherwise paid by the 

Association's insurer. 

I/We confirm our agreement to be bound by the terms of clause 10 of the Deed in respect of the Insured 

Claim. 

Dated: [insert date] 

Executed as a deed poll in favour of Tracy Village Social & Sports Club Incorporated ABN 38 463 774 

929. 

Signed sealed and delivered for and on 

behalf of 

 

[Creditor name] 

 

by its duly authorised representative 

in the presence of: 

 

 

 

_________________________________ _____________________________ 

Signature of witness    Signature of authorised representative 

 

 

_________________________________ _______________________________ 

Name of witness (please print)   Name of authorised representative 

      (please print) 
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Signing page 

EXECUTED as a deed. 

 

Executed by Anthony Norman Connelly in his 
capacity as joint and several Administrator and 
Deed Administrator of the Deed Company in the 
presence of 

  

   

   

Signature of witness  Anthony Norman Connelly 

   

Name of witness (print)   

 

Executed by William James Harris in his 
capacity as joint and several Administrator and 
Deed Administrator of the Deed Company in the 
presence of 

  

   

   

Signature of witness  William James Harris 

   

Name of witness (print)   

 

Executed for and on behalf of Tracy Village 
Social & Sports Club Incorporated ABN 38 463 
774 929 (Administrators Appointed) by its duly 
appointed Officers under authority of its 
Administrators Anthony Norman Connelly and 
William James Harris and in accordance with its 
Constitution 

  

   

   

Signature of Officer  Signature of Officer 

   

Name of Officer (print)  Name of Officer (print) 

   

   

Position of Officer  Position of Officer 

 



1 

Notice of Meeting 

Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

ABN 38 463 774 929 

(Tracy Village) 

NOTICE PURSUANT TO SECTION 444DA(3) OF THE CORPORATIONS ACT 2001 (Cth) OF MEETING OF 

EMPLOYEE CREDITORS OF AN ASSOCIATION UNDER EXTERNAL ADMINISTRATION 

1. Notice is now given that a meeting of the employee creditors of Tracy Village will be held at 28 Tambling 

Terrace, Lyons Northern Territory 0810 on 23 November 2018 at 9:30 AM (ACST). 

2. This meeting is to occur before the general creditors' meeting convened under section 439A of the 

Corporations Act 2001 (Cth) (the Act), at which all creditors will be asked to consider a proposed deed of 

company arrangement (DOCA). 

3. The purpose of the meeting of employee creditors is to consider a resolution pursuant to section 444DA(2) 

of the Act that the DOCA not include a provision to the effect that, for the purposes of the application by 

the administrators of the property of the association coming under their control under the DOCA, any 

eligible employee creditors will be entitled to a priority at least equal to what they would have been 

entitled if the property were applied in accordance with sections 556, 560 and 561. 

4. Instead, it is proposed that claims on account of unvested entitlements of eligible employee creditors of 

Tracy Village will not be paid from the DOCA.  Instead, such claims will be preserved and be paid by Tracy 

Village in the ordinary course of its business. 

5. It is the Administrators' opinion that the non-inclusion of such a provision would be likely to result in the 

same or a better outcome for eligible employee creditors as a whole than would result from an immediate 

winding up of the association because: 

a. it is anticipated that Tracy Village would cease trading in a winding up scenario, which would result

in the termination of all employees; and

b. it is estimated that there would be insufficient asset realisations in a winding up scenario to enable

the payment of all employee entitlements in full.

6. The Administrators provide the following information to assist eligible employee creditors in making a 

decision in this regard: 

a. the Administrators have prepared a 12 month cash flow forecast for the period following the

voluntary administration, which indicates Tracy Village will be able to meet employee entitlements

as and when required;

b. the inclusion of such a provision would result in all employee entitlements being paid in full

(excluding redundancy as employees would remain employed); however, all leave balances would

reduce to zero, which would prevent employees from taking leave until they accrue sufficient leave;

and

c. the non-inclusion of such a provision will result in the payment of outstanding superannuation

only during the DOCA; however, employee entitlements will be preserved and employees will be

able to take leave as and when they require it (subject to usual business requirements).
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7. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote at meetings of 

creditors) and section 72 of the Associations Act (NT) is:  

a. A person other than an employee creditor (or the employee creditor’s proxy or attorney) is not entitled

to vote at a meeting of employee creditors.

b. Subject to subsections (c) and (d), each employee creditor is entitled to vote and has one vote.

c. A person is not entitled to vote as an employee creditor at a meeting of employee creditors unless:

- his or her debt or claim has been admitted wholly or in part by the external administrator; or

-  he or she has lodged, with the person presiding at the meeting, or with the person named in the

notice convening the meeting as the person who may receive particulars of the debt or claim: 

(i)  those particulars; or 

(ii)  if required—a formal proof of the debt or claim. 

d. An employee creditor must not vote in respect of:  

- an unliquidated debt; or 

- a contingent debt; or  

- an unliquidated or a contingent claim; or  

- a debt the value of which is not established; 

unless a just estimate of its value has been made.  

8. Proof of debt and proxy forms must be submitted by 4:00 PM on 21 November 2018 and may be emailed 

to Georgia Wilson at gwilson@mcgrathnicol.com. 

Dated:  14 November 2018 

Anthony Connelly 

Voluntary Administrator  

mailto:gwilson@mcgrathnicol.com


 

 1 

Notice of Meeting 

 

Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

ABN 38 463 774 929 

(Tracy Village) 

 

NOTICE OF MEETING OF 

CREDITORS OF AN ASSOCIATION UNDER EXTERNAL ADMINISTRATION 

 

1. Notice is now given that a meeting of the creditors of Tracy Village will be held at 28 Tambling Terrace, 

Lyons Northern Territory 0810 on 23 November 2018 at 10:30 AM (ACST). 

2. The purpose of the meeting is: 

a. to receive the report by the Administrators about the operations, property, affairs and financial 

circumstances of Tracy Village;  

b. to receive a statement of the Administrators’ opinion and reasons for the opinion whether it would 

be in the creditors interests for Tracy Village: 

(i) to be returned to the control of its Management Committee;  

(ii) to execute a deed of company arrangement;  

(iii) to enter into liquidation; or  

(iv) to adjourn the meeting for a period of up to 45 business days; 

c. to receive a statement of such other information known to the Administrators that will enable the 

creditors to make an informed decision about the future of Tracy Village;   

d. to receive details of any transactions that appear to the Administrators to be voidable transactions 

in respect of which money, property, or other benefits may be recoverable by a liquidator under 

part 5.7B of the Corporations Act 2001 (Cth) and section 72 of the Associations Act (NT); 

e. to receive details of the proposed deed of company arrangement;  

f. for the creditors of Tracy Village to resolve that:  

(v) the control be returned to the Management Committee; 

(vi) Tracy Village executes a deed of company arrangement;  

(vii) Tracy Village enters into liquidation; or  

(viii)  the meeting be adjourned.  

g. to consider, and if thought fit, approve the Administrators’ remuneration;  

h. to determine the remuneration of the Deed Administrators, if appointed; or  

i. if Tracy Village is wound up: 

(i) to determine the remuneration of the liquidators;  

(ii) to consider the appointment of a Committee of Inspection; and  

(iii) to consider the powers exercisable by the liquidators.  
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3. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote at meetings of 

creditors) and section 72 of the Associations Act (NT) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a 

meeting of creditors. 

b. Subject to subsections (c) and (d), each creditor is entitled to vote and has one vote. 

c. A person is not entitled to vote as a creditor at a meeting of creditors unless: 

- his or her debt or claim has been admitted wholly or in part by the external administrator; or 

- he or she has lodged, with the person presiding at the meeting, or with the person named in 

the notice convening the meeting as the person who may receive particulars of the debt or 

claim:  

(i)  those particulars; or 

(ii)  if required—a formal proof of the debt or claim. 

d. A creditor must not vote in respect of: 

- an unliquidated debt; or  

- a contingent debt; or  

- an unliquidated or a contingent claim; or 

- a debt the value of which is not established; 

unless a just estimate of its value has been made.  

4. Proof of debt and proxy forms must be submitted by 4:00 PM on 21 November 2018 and may be emailed 

to Georgia Wilson at gwilson@mcgrathnicol.com. 

Dated:  14 November 2018 

Anthony Connelly 

Voluntary Administrator  

mailto:gwilson@mcgrathnicol.com


 

*Do not complete if this proof is made by the creditor personally. 

Australian Company Number:  
 

FORM 535 
Subregulation 5.6.49(2) 

Corporations Act (2001) 
 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Administrators of Tracy Village Social & Sports Club Incorporated (Administrators 

Appointed) 
 

1. This is to state that the association was on 26 June 2018 (date of appointment of the voluntary 

administrators), and still is, justly and truly indebted to:  

 _________________________________________________________ 
  (full name and address of the creditor and, if applicable, the creditor's partners.  If prepared by an 

employee or agent of the creditor, also insert a description of the occupation of the creditor) for  

$_______________and______cents. 
 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment 

 

 

 

 

 

 

 

   

 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following: (insert 

particulars of all securities held.  If the securities are on the property of the association, assess the 

value of those securities.  If any bills or other negotiable securities are held, show them in a schedule in 

the following form). 
 

Date Drawer Acceptor Amount $c Due Date 

 

 

 

 

 

 

    

 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement.  I 

know that the debt was incurred for the consideration stated and that the debt, to the best of my 

knowledge and belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing.  I know that the debt 

was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

 

 

 
 ...........................................  Dated                        

 Signature 

 Occupation: 

 Address 

Proof of Debt Reference:  
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Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the association on 

______________________.”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 

to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 

particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 

date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 
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 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 

 



 

 

PROXY FORM – EMPLOYEE CREDITORS’ MEETING 

 

Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

ABN 38 463 774 929  

(Tracy Village) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

an employee creditor of Tracy Village Social & Sports Club Incorporated (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

to vote at the meeting of employee creditors to be held on 23 November 2018 at 9:30AM (ACST) or at any 

adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

 

“That pursuant to section 444DA(2) of the Corporations Act 2001 (Cth) (the 

Act), the proposed Deed of Company Arrangement (DOCA) that will be 

offered to creditors at the second meeting of creditors on  

23 November 2018, or at any adjournment to that meeting, will not include 

a provision to the effect that, for the purposes of the application by the 

administrators of the property of Tracy Village coming under their control 

under the DOCA, any eligible employee creditors will be entitled to a 

priority at least equal to what they would have been entitled if the property 

were applied in accordance with sections 556, 560 and 561 of the Act.” 

   

 

 

DATED this ___________ day of ________________________ 2018 

 

Name ___________________________________________________ 

 

Signature __________________________________________________ 

 

  



 

 

Proxy forms should be completed and returned by no later than 4:00 PM on 21 November 2018. 

 

RETURN TO: Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

C/-   McGrathNicol 

Address:   GPO Box 9986, Brisbane QLD 4001, Australia 

Phone:    +61 7 3333 9800 

Fax:     +61 7 3333 9899 

 



 

 

PROXY FORM – SECOND CREDITORS’ MEETING 

 

Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

ABN 38 463 774 929  

(Tracy Village) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

a creditor of Tracy Village Social & Sports Club Incorporated (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

to vote at the meeting of creditors to be held on 23 November 2018 at 10:30AM (ACST) or at any adjournment of 

that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 “That the voluntary administration should end.”    

2 “That Tracy Village enter into a Deed of Company Arrangement and Anthony 

Connelly and Jamie Harris be appointed as Deed Administrators.”    

3 “That Tracy Village be wound up and Anthony Connelly and Jamie Harris be 

appointed as Liquidators.”    

4 “That the second statutory meeting of creditors be adjourned for period of 

up to 45 business days.”    

5 

“That the remuneration of the Voluntary Administrators for the period 

18 August 2018 to 2 November 2018, calculated at hourly rates as detailed 

in the Initial Remuneration Notice dated 27 June 2018, is determined in the 

sum of $183,495.30 exclusive of GST, and the Voluntary Administrators may 

pay the remuneration immediately or as otherwise determined by the 

Voluntary Administrators.” 

   

6 

“That the future remuneration of the Voluntary Administrators for the period 

3 November 2018 to finalisation of the voluntary administration, calculated 

at hourly rates as detailed in the Initial Remuneration Notice dated 

27 June 2018, is capped in the amount of $27,504.70, exclusive of GST.” 
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“That the future remuneration of the Deed Administrators from the start date 

of the DOCA to the date of its effectuation, calculated at hourly rates as 

detailed in the Initial Remuneration Notice dated 27 June 2018, is capped in 

the amount of $30,000.00, exclusive of GST.”  

   

8 

“That the future remuneration of the Liquidators for the start date of the 

liquidation to the date of its finalisation, calculated at hourly rates as detailed 

in the Initial Remuneration Notice dated 27 June 2018, is capped in the 

amount of $150,000.00, exclusive of GST.” 

   

 

 

 

DATED this ___________ day of ________________________ 2018 

 

Name ___________________________________________________ 

 

Signature __________________________________________________ 

Select which of the below applies (choose one): 

 

The creditor is a company and I am signing as 

a director of the company  

The creditor is a partnership and I am signing 

as a partner of the partnership 

 

The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 
 

I am signing in my personal capacity as a 

member or contributory of Tracy Village Social 

& Sport Club Incorporated (Administrators 

Appointed) 

 

I am an individual and I am signing in my 

personal capacity (which includes employees)  
Other: ____________________________________________ 

 

The creditor is a sole trader and I am signing 

as the proprietor 
  

 

Proxy forms should be completed and returned by no later than 4:00 PM on 21 November 2018. 

 

RETURN TO: Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

C/-   McGrathNicol 

Address:   GPO Box 9986, Brisbane QLD 4001, Australia 

Phone:    +61 7 3333 9800 

Fax:     +61 7 3333 9899 
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Proxy 

Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 

Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 

attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 

before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 

in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 

holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 

must be authorised to do so. 
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Tracy Village Social & Sports Club Incorporated (Administrators Appointed) 

ABN 38 463 774 929  

(Tracy Village) 

General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30 and section 72 of the Associations Act (NT), a 

meeting of creditors must be convened at the time and place the Chairperson believes are convenient for the 

majority of creditors entitled to receive notice of the meeting. 

Quorum 

 Pursuant to IPR 75-105 and section 72 of the Associations Act (NT), unless a quorum is present, a meeting 

must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 

at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 

person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 

meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 

personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50 and section 72 of the Associations Act (NT), the external administrator is appointed 

Chairperson of the meeting.  Alternatively, pursuant to IPR 75-50, IPR 75-152 and section 72 of the Associations Act 

(NT) the external administrator may appoint someone else to act as chairperson of the meeting and authorise that 

person to use any proxies held by the external administrator on the external administrator’s behalf. 

For the second meeting of creditors in a voluntary administration, the Administrator must chair the meeting 

pursuant to IPR 75-50 and section 72 of the Associations Act (NT). 

Voting 

 Pursuant to IPR 75-85 and section 72 of the Associations Act (NT), creditors will not be eligible to vote at 

the meeting unless they have lodged particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 

debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110 and section 72 of the Associations Act (NT) a resolution put to the meeting is to be 

decided on the voices or by a poll, if one is requested. 

 A poll may be requested by: 

 the chairperson; or 

 a person participating and entitled to vote at the meeting. 
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 Pursuant to IPR 75-115 and section 72 of the Associations Act (NT), should a poll be requested: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the 

resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the 

proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150 and section 72 of the Associations Act (NT), a person entitled to vote at a meeting 

may, in writing, appoint an individual as their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 

that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend a meeting of creditors should note that an individual may only represent 

them if the corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act and section 72 of the Associations Act (NT) provides that a 

corporation may, by resolution of its board, provide a standing authority for a specified person to represent the 

corporation at a specified meeting of creditors.  A copy of any such resolution should be provided to the external 

administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5 and section 72 of the Associations Act (NT), a person may only serve as a member of a 

Committee of Inspection if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 

likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 

in writing by the member to represent the member on the committee. 


