
Baralaba Coal Company Limited (Administrators Appointed) 

ACN 112 682 158 (“BCL” or “the Company”) 

Circular to Creditors 

9 August 2017 

I refer to the appointment of Jamie Harris, Jason Preston and I as Joint and Several Voluntary Administrators 

of the Company on 12 July 2017. 

The purpose of this circular is to provide creditors with information about the business, property, affairs and 

financial circumstances of the Company in preparation for the second statutory meeting of creditors that 

will be held on 17 August 2017. 

The meeting is to be held on 17 August 2017 at 12:00pm at Waterfront Place, Level 13, 1 Eagle Street, 

Brisbane QLD 4000. 

The following documents are attached: 

 Administrators’ report to creditors pursuant to Section 439A of the Corporations Act 2001 

(“the Act”) 

 notice convening the meeting of creditors (Form 529); 

 proof and debt form (Form 535) along with an information sheet to assist you in completing the 

proof of debt; and 

 proxy form (Form 532) along with an information sheet to assist you in completing the proxy form. 

At the meeting, creditors will be entitled to vote on whether; 

the Company should execute a Deed of Company Arrangement; 

the administration should end; 

the Company be wound up; or 

the meeting be adjourned. 

Creditors who intend to vote at the meeting must lodge a formal proof of debt, including full supporting 

documentation, with the Administrators prior to the meeting.  If you have already lodged a proof of debt, 

you are not required to do so again, however a new proxy form is required. 

Creditors who are unable to attend the meeting and wish to be represented should ensure that either a 

proxy form, power of attorney, or evidence of appointment of a company representative pursuant to 

Section 250D of the Act is validly completed and provided to the Administrators prior to the meeting. 
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Creditors who are unable to attend in person may participate via teleconference, subject to providing 

relevant proof of debt and proxy documents in advance. Please contact Timothy Duncan of this office on or 

before Wednesday 16 August 2017 should you wish to participate via teleconference. 

Documents may be lodged with me prior to the meeting or may be brought to the meeting.  

If a faxed copy of a proxy or power of attorney is provided prior to the meeting, the original of the 

instrument must be received by me either prior to or at the meeting.  

Creditors who wish to discuss any aspect of the above should contact Mr Duncan on (02) 9248 9913 or by 

email tduncan@mcgrathnicol.com 

 

Dated: 9 August 2017  

 

 
 

Shaun Fraser 

Joint and Several Voluntary Administrator 

 

Enclosures: 

1. Administrators Report to Creditors 

2. Administrators statement pursuant to section 439A(4)(b) of the Act 

3. Notice of Meeting 

4. Proof of Debt 

5. Instructions for Completion of Proof of Debt 

6. Proxy 

7. Instructions for Proxy 

8. Declaration of Independence, Relevant Relationships and Indemnities  

9. Schedule of Remuneration Methods and Hourly Rates 

10. ASIC “Insolvency information for directors, employees, creditors and shareholders” information sheet 
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Corporations Act 2001 
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Report Glossary  

Term Expanded 

Administrators Jamie Harris, Shaun Fraser and Jason Preston of McGrathNicol 

Appointment The date the Administrators were appointed, being 12 July 2017  

ARITA Australian Restructuring, Insolvency and Turnaround Association  

ASIC Australian Securities and Investment Commission 

ASX Australian Securities Exchange 

ANZ Australia and New Zealand Banking Group 

ATO The Australian Taxation Office 

Baralaba Coal Baralaba Coal Pty Ltd 

BCL or the Company Baralaba Coal Company Limited (Administrators Appointed) 

Baralaba Mine Site The principal asset operated by the Group includes both North, South and Central projects 

Bridging Loan or Bridge 

Loan Agreement 

A $12.5 million loan agreement between BCL as the borrower and LMM as the lender. 

BV Book value 

c.  Circa 

Cockatiel Coal  Cockatiel Coal Pty Ltd 

Cockatoo Cockatoo Coal Limited, former name of the Company 

Cockatoo Coal Taroom Cockatoo Coal Taroom Pty Ltd 

CEO Chief Executive Officer 

CFO Chief Financial Officer 

COC Committee of Creditors 

COI Committee of Inspection 

CY Current Year 

Dexus Dexus Funds Management 

the Directors The Board of Directors of BCL 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA  Deed of Company Arrangement 

EBITDA Earnings before interest, tax, depreciation and amortisation  

Entitlement Offer 2 for 1 pro-rata renounceable entitlement offer announced on 19 June 2017 

ERV  Estimated realisable value  

First Meeting of Creditors The first meetings of creditors held on 24 July 2017 

FYXX Financial year ended 30 June 20XX 

Group Baralaba Coal Company Limited (Administrators Appointed) and each of its subsidiaries 

GSA General Security Agreement 

JORC Joint Ore Reserves Committee 

k Thousand 
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Report Glossary  

LMM or Liberty The majority shareholder and secured creditor, Liberty Metals and Mining Holdings, LLC 

Liquidators Jamie Harris, Shaun Fraser and Jason Preston of McGrathNicol 

m Million 

Management BCL’s executive management team, led by the CEO 

Mt Million metric tonnes 

Noble Maylion Pty Ltd 

NRV Net realisable value 

OSR Office of State Revenue 

PCI Pulverised Coal Injection  

POD Proof of Debt 

PPSR Personal Properties Securities Register 

Prior Administration The period between 16 November 2015 and 30 May 2016 in which Partners of PPB 

Advisory were appointed Voluntary Administrators and subsequently Deed Administrators 

over certain companies within the Group 

RATA Report as to Affairs, Form 507 

Relation back day The date the Administrators were appointed, being 12 July 2017 

Second Meeting of 

Creditors 

The convened second meeting of creditors, to be held on 17 August 2017 at 12:00pm 

AEST at Level 13, 1 Eagle Street, Brisbane QLD 4000  

Secured Creditor  LMM  

the Act  The Corporations Act 2001  

the 439A Report or this 

Report 

Report to creditors prepared by the Administrators, pursuant to Section 439A of the Act 

USD US dollar 

Wonbindi Coal Wonbindi Coal Pty Ltd 
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 Introduction 

 Appointment 

Jamie Harris, Shaun Fraser and Jason Preston were appointed Joint and Several Voluntary Administrators of Baralaba Coal 

Company Limited on 12 July 2017 by resolution of the Company’s Directors, pursuant to section 436A of the 

Corporations Act 2001. 

 Purpose of this report 

The purpose of this report is to provide creditors with details about the Company’s business, property, affairs and financial 

circumstances in preparation for the forthcoming second meeting of creditors. 

This report also informs creditors about the investigations undertaken by the Administrators and the Administrators’ 

opinion about each of the options available to creditors at the second creditors’ meeting, together with their opinion as to 

the course of action that the Administrators recommend is in creditors’ best interests. 

 Object of administration 

In an administration, Administrators are empowered by the Act to assume control of an insolvent company, superseding 

the powers of the Directors and Officers, to manage the company’s affairs and deal with its assets in the interests of its 

creditors.  

The intention of a voluntary administration is to maximise the prospects of a company, or as much as possible of its 

business, continuing in existence or, if that is not possible, to achieve better returns to creditors than would be achieved 

by its immediate liquidation. During an administration there is a moratorium over most pre-administration creditor claims.  

Administrators are required to investigate the company’s affairs and report to creditors on the Administrators’ opinion as 

to which outcome of the administration process is in the creditors’ best interests so as to inform creditors prior to voting 

at the second meeting. 

 First meeting 

Section 436E of the Act requires the Administrators to convene the first meeting of creditors within eight business days of 

being appointed. The first meeting of creditors of the Company was held on 24 July 2017.  

There were no nominations to appoint an alternative Administrator to the Company and no resolution was made by 

creditors of the Company in respect of the appointment of a Committee of Creditors at the meeting. 

 Second meeting 

The purpose of the second meeting is for creditors to: 

 resolve the future of the Company. In this regard, the options available include whether the Company should: 

 be returned to its Directors; or  

 enter into a Deed of Company Arrangement; or 

 enter into liquidation.  

If creditors do not wish to make an immediate decision, they may also resolve to adjourn the meetings for a period of 

up to 45 business days. 

 consider and, if thought fit, approve the remuneration of the Administrators; and 
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 if the Company is wound up: 

 consider and, if thought fit, approve the Liquidators’ remuneration; 

 consider the appointment of a Committee of Inspection; 

 consider authorising the Liquidators to compromise debts of the Company under section 477(2A) of the 

Act; and 

 consider authorising the Liquidators to enter into agreements that may take longer than three months to 

complete under section 477(2B) of the Act. 

The second meeting of creditors has been convened to be held at Waterfront Place, Level 13, 1 Eagle Street, Brisbane 

QLD 4000 on Thursday, 17 August 2017 at 12:00pm. 

Additional details with respect to the second meeting can be found in section 16 of this Report. 
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 Executive summary 

 Baralaba Coal Company Limited, formerly known as Cockatoo Coal Limited was incorporated on 28 January 2005 and is 

the listed parent entity of a mining and exploration group, developing the Baralaba Coal mine. 

 The parent entity is predominately responsible for capital raising, employment, overhead costs and statutory reporting. 

 BCL operates from offices in the Brisbane CBD and had 11 full time employees and 3 casual employees at the date of 

our appointment.  

 BCL and a number of subsidiaries were previously placed into Voluntary Administration on 15 November 2015. During 

this time, the flagship asset of the Group, the Baralaba North mine was placed on Care and Maintenance. The Group 

undertook a restructure through a DOCA which was effectuated on 30 May 2016. 

 Upon the effectuation of the DOCA, LMM was the only secured creditor to BCL with a GSA securing the Group’s 

indebtedness to LMM. At the date of our appointment, LMM’s claim is estimated at AUD$376 million including an early 

termination fee of USD$183 million. 

 Since May 2016, the Group has been taking steps to recommence mining at the Baralaba North mine. This required 

significant capital expenditure and granting of various mining leases. 

 The Company received ongoing financial support from its secured creditor, LMM. On 2 June 2017, LMM provided BCL 

a $12.5 million Bridging Loan to assist with working capital requirements.  

 On 19 June 2017, BCL announced an Entitlement Offer which sought to raise approximately $78.3 million. The Entitlement 

Offer was undersubscribed and the Directors cancelled the Entitlement Offer.  

 Following the cancellation of the Entitlement Offer, the Board formed the view that BCL would likely become insolvent 

in the future and resolved to appoint Jamie Harris, Shaun Fraser and Jason Preston of McGrathNicol as Joint and Several 

Voluntary Administrators on 12 July 2017. 

 Following the appointment of Administrators, LMM advised it would continue to support the Group and expressed 

interest in submitting a DOCA. 

 As Administrators, we have continued the operations of BCL which has included the provision of certain funding to 

Group subsidiaries.  We understand that LMM has also agreed to provide certain funding and forbearance to Group 

subsidiaries to assist with the continuation of development works at the Baralaba North Mine. 

 The RATA prepared by the Directors discloses the following book values: 

 Assets (c. $840.5 million): Cash at bank $8 million, Sundry debtors $678.3 million (of which $676.9 million 

relates to intercompany loans receivable from its subsidiaries), Plant and equipment $0.4 million and Other 

assets $153.9 million (of which $152.6 million relates to BCL’s investment in its subsidiaries). 

 Liabilities (c. $412.8 million): Employee entitlements $0.8 million, Secured creditor $376.4 million, Unsecured 

creditors $35.1 million and Other liabilities $0.6 million (relates to the office lease). 

 Based on the Directors’ assessment of the realisable value of assets and liabilities, there would be insufficient funds 

available to pay a distribution to unsecured creditors in a winding up. In a winding up, there would also likely be no 

value in the shares of the Company. 

 We have undertaken preliminary investigations in relation to the conduct of the Directors and whether there are any 

amounts that could be recoverable in a liquidation.  Our initial work has not identified any actions against Directors or 

any voidable transactions that may be recoverable.  Additionally, our view is that the Company is unlikely to have traded 

whilst insolvent. 

 LMM has advised that it intends to propose a DOCA for the consideration of creditors.  A draft DOCA proposal has 

been provided to the Administrators which contemplates benefits for all classes of creditors, including the payment of 

third-party unsecured creditors in full and either the transfer or payment of priority employee debts.  The draft DOCA 

proposal also contemplates a potential benefit for shareholders.  However, the final DOCA proposal has not yet been 

received. 

 As the Company is now insolvent, the Administrators do not recommend that the Company be returned to the control 

of its Directors. 
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 Similarly, as the immediate liquidation of the Company would unlikely generate a return to unsecured creditors, the 

Administrators do not recommend that the Company be wound up. 

 In order to advance the DOCA option for creditors (which may ultimately increase the proceeds available to all 

creditors), the Administrators’ recommend that creditors resolve to adjourn the upcoming meeting of creditors 

for up to 14 days to allow time for creditors to consider a supplementary report which we expect will include the 

details of the final DOCA proposal. 

 We expect to finalise negotiations with LMM in relation to a DOCA proposal in the coming days. We then expect to 

issue a supplementary report outlining the proposed terms of the DOCA, our analysis of the DOCA outcomes for 

creditors and recommendation. 
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 Administrators’ prior involvement 

In accordance with section 436DA of the Act and the ARITA Code of Professional Practice, a Declaration of Independence, 

Relevant Relationships and Indemnities was enclosed with our first communication to creditors (and tabled at the first 

meeting of creditors). 

The DIRRI disclosed information regarding our independence, prior personal or professional relationships with the 

Company or related parties and indemnities received in relation to this appointment. For convenience, a copy of the DIRRI 

is included at Annexure C and has been restated below. 

 Independence 

We, Jamie Harris, Shaun Fraser and Jason Preston of the firm McGrathNicol, have undertaken a proper assessment of the 

risks to our independence prior to accepting the appointments as Administrators of the Company in accordance with the 

law and applicable professional standards. This assessment identified no real or potential risks to our independence. We 

are not aware of any reasons that would prevent us from accepting this appointment. 

 Indemnities and up-front payments 

We have not been indemnified in relation to this administration, other than any indemnities that we may be entitled to 

under statute and we have not received any up-front payments in respect of our remuneration or disbursements.  

 Ongoing assessment 

Since the date of our appointment, we have continued to assess whether any potential conflict of interest issues have 

developed. 

At the date of this report, our opinion has not changed in that there is no change to the information provided in the 

DIRRI.  

The Administrators remain of the view that their prior professional relationships as outlined in the DIRRI do not create or 

give rise to any potential conflict of interest. 

  



  

10 

 

 Background and statutory information 

 Business operations 

BCL is a listed company and the parent to a Group of companies which owns and is developing the Baralaba North coal 

mine.  BCL has been predominately responsible for capital raising, employment, overhead costs and statutory reporting.  

The Group operates the flagship asset, the Baralaba North mine located in the Bowen Basin in Queensland, Australia. 

The Group also owns a portfolio of tenements with an estimated 64Mt of JORC reserves (comprising 17Mt of proven 

reserves and 47.3Mt of probable reserves) at the Baralaba Mine Site and total coal resources of 1,530Mt (being a 

combination of Measured, Indicated and Inferred JORC resources) located across the Bowen, Surat and Galilee basins   

BCL and a number of its subsidiaries were previously placed into Voluntary Administration on 15 November 2015. During 

the Prior Administration, the Baralaba North mine was placed on Care and Maintenance. BCL undertook a restructure 

through a Deed of Company Arrangement which completed on 30 May 2016. 

The Group was taking active steps to resume mining activities at the Baralaba North mine in Q4 CY17. This required 

significant further capital expenditure and the issuance of new mining leases by the Queensland State Government.  

 Corporate structure 

The corporate structure for the Company and related entities is set out below.  

 

Key points: 

 Voluntary Administrators have only been appointed to the parent entity, BCL. 

 Cockatiel Coal is the holding entity of Baralaba Coal and Wonbindi Coal; 

 Baralaba Coal and Wonbindi Coal own the tenements for the Baralaba Mine Sites;  

 Wonbindi Coal undertakes all operational activities for the Baralaba North mine.  

 LMM and Noble equally own the minority interest in Baralaba Coal and Wonbindi Coal. 

 The other subsidiaries in the Group are either owners of exploration assets, hold interests in joint ventures or are 

dormant. 

 

98%

Wonbindi
TLO holdings 

Pty Ltd

Dormant entity

Head company

2% 62.5% 80%

100% 100% 100% 100% 100% 100% 100% 100% 100% 100%

100% 100%100%

100% 100%

Independent 
Coal Pty Ltd

SE QLD Coal 
Pty Ltd

SE QLD 
Energy Pty 

Ltd

Corella Coal 
Pty Ltd

Baralaba 
Coal Pty Ltd

Surat Coal 
Pty Ltd

Baralaba Coal Company 
Limited

Injune Coal 
Pty Ltd

Cockatoo 
Coal

(Taroom) 
Pty Ltd

Cockatiel 
Coal Pty Ltd

Wonbindi
Coal Pty Ltd

Baralaba 
Coal 

Management 
Company Pty 

Ltd

Cacatua
Pastoral Pty 

Ltd

Cockatoo 
Coal 

Marketing 
Company Pty 

Ltd

Blackwood 
Corporation 

Limited

Matilda Coal 
Pty Ltd

Drill Down 
Resources 
Pty Ltd

Dingo Coal 
Pty Ltd

Baralaba North mine 
ownership
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 Timeline of key events 

 

 Statutory details 

A search of the records maintained by the ASIC database as at the date of our appointment reveals the following statutory 

details: 

 

Set out below are the Company’s office holders at the date of our appointment: 

 

Martin Lackner was the Company Secretary up to 23 September 2016. 

There were no other office holders who held appointed positions in the twelve months prior to our appointment as 

Administrators. 

Timeline of key events

Year Description

15 November 2015 + Partners of PPB Advisory were appointed Voluntary Administrators BCL and its key subsidiaries.

8 February 2016 + Prior Administrators place the Baralaba North mine into care and maintenance.

15 March 2016 + DOCA approved by creditors and executed with Liberty and the Administrators

30 May 2016
+ The DOCA effectuated on 30 May 2016. 

+ Day to day management and control of the Group was handed back to the Directors.

2 June 2017 + BCL entered into a $12.5 Bridging Loan with Liberty which was repayable on 15 July 2017.

19 June 2017 + BCL announces a renounceable entitlement offer to raise up $78.3 million.

10 July 2017
+ BCL was only able to raise $39.8 million which was deemed insufficient to meet the Group's objectives.

+ Capital raise was cancelled.

12 July 2017 + Partners of McGrathNicol were appointed Voluntary Administrators.

Statutory details

Company name ACN Registered office Incorporation date

Baralaba Coal Company Limited 112 682 158 Level 7, 10 Eagle St, Brisbane QLD 4000 28-Jan-05

Source: A search of ASIC records on 12 July 2017

Statutory details

Name Role Appointment date

Brian Richard Wyatt Director and CEO 11-May-17

Damon Gilbert Barber Director 11-Mar-15

Daniel Gall Company Secretary and CFO 23-Sep-16

Kenneth Scott Andrew Thompson Director 27-Nov-09

Mark Christopher Tomak Director 11-Mar-15

Peter Ian Richards Director 15-Jan-14

Stephan James Motteram Director 11-Mar-15

Timothy James Gazzard Director 19-Dec-13

Source: A search of ASIC records on 12 July 2017
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 Shareholders 

Set out below are the Company’s shareholders as at the date of our appointment: 

 

 Security interests 

A search of the PPSR as at the date of our appointment revealed the following security interests registered against the 

Company: 

 

 LMM holds a charge over the whole or substantially the whole of the property of BCL. Upon appointment of the 

Administrators, LMM sought and the Administrators provided consent under section 440B of the Act. That consent 

provided LMM the ability to appoint Receivers and Managers over BCL at any point during the Administration.  

 ANZ holds security over a number of ANZ bank facilities held by BCL. These facilities are largely cash backed 

environmental bonds where ANZ holds security over cash.   

 The remaining security interests are held by trade suppliers and motor vehicle financiers (including LMM). 

Shareholders

Rank Shareholder Percentage held

1 Liberty Metals and Mining Holdings LLC 44.70%

2 Maylion Pty Ltd (Noble) 35.40%

3 JS Baralaba Wonbindi Pty Ltd (JFE) 5.10%

4 Harum Energy Australia Pty Ltd 4.60%

Total shares held by top 4 shareholders 89.80%

Total shares held by all other shareholders 10.20%

Total 100.00%

Source: BCL Equity Raising Presentation dated 19 June 2017

Security interests

Creditor group Collateral class Secured party Number

Banks General intangible ANZ Banking Group 1

Banks All present and after acquired property Liberty 1

Motor vehicles Motor vehicles Various 6

Suppliers Other goods Various 14

Total 22

Source: A search of ASIC records on 12 July 2017
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 Administrators’ actions to date 

The Administrators and our staff have attended to the following matters since our appointment: 

 notifying major financial institutions of our appointments, seeking to freeze all bank accounts operated by BCL; 

 attending to statutory duties including informing ASIC, the ATO, the OSR and various other statutory authorities of our 

appointments; 

 instructing Computershare to return monies received under the cancelled Entitlement Offer; 

 liaising with the directors, management, employees and LMM to understand the background and financial position of 

the Company and the wider Group; 

 reviewing the operating costs of the business and reviewed the cash flow forecasts for the project; 

 assessed the operating and capital expenditure requirements at the subsidiary level; 

 issuing requests to the Directors to complete a RATA, Directors’ Questionnaire and deliver the books and records of 

the Company to the Administrators, liaising with the Directors in relation to an extension of time to complete the 

RATA and reviewing the RATA received by the Directors; 

 securing books and records including electronic accounting records;  

 reviewing the books and records of the Company and undertaking preliminary investigations to ascertain the 

Company’s financial position and any transactions that may be recoverable by a Liquidator; 

 liaising with key stakeholders, including: 

 employees; 

 landlord; 

 unsecured creditors; and 

 ASX and shareholders; 

 liaising with landlord in relation to the continuation of the current lease arrangements; 

 calculating outstanding employee entitlements having regard to Company records and underlying employment 

contracts; 

 investigating the existence of any security interests over the Company; 

 preparing and issuing circulars to suppliers and creditors;  

 considering the optimal method to realise the assets of the Company; 

 engaging with interested parties around the sale / recapitalisation of the Company and its assets; 

 instructing lawyers in relation to various legal matters; 

 issuing our Notices of Appointment and first Circular to Creditors convening the meeting of creditors held on 

24 July 2017; 

 attending and chairing the first meeting of creditors held on 24 July 2017 and lodging the minutes of the meeting 

with ASIC; 

 preliminary discussions with LMM regarding a DOCA proposal; 

 undertaking a valuation assessment;  

 preparing this Report pursuant to section 439A of the Act and convening the second meeting of creditors to be held 

on 17 August 2017; and 

 attending to other general and statutory requirements. 
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 Books and records 

One of the matters we are required to provide an opinion on is whether the Company’s books and records were 

maintained in accordance with the requirements of section 286 of the Act. 

This section of the Act requires that a company must keep written financial records that: 

 correctly record and explain its transactions and financial position and performance; and 

 would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with section 286 of the Act provides a presumption of insolvency. 

This presumption can be relied upon by a Liquidator in an application for compensation for insolvent trading and other 

actions for recoveries pursuant to the Act from Directors and other related parties. 

We have secured various books and records of the Company from the Directors and employees in electronic form.  

We consider that a company operating this type of business should, as a minimum, maintain the following books and 

records in order to comply with section 286 of the Act. We set out below our comments on the Company’s compliance 

against each: 

Books and records Where kept Administrators’ comments 

Accounting files and 

associated working papers 

Electronically in MYOB 

Exonet and Excel workbooks 

The Company’s accounting files were maintained in MYOB 

Exonet and work papers in Excel. Accounting reports can be 

printed off as required. 

The accounting files were maintained by the Company’s 

assistant accountant, finance manager and CFO.  

Copies of bank statements 

and deposit books for the 

last 7 years 

Electronically Company staff provided copies of bank statements and 

reconciliations as requested by the Administrators, including 

for the six months prior to the appointment of Administrators.  

Management accounts Electronically in Excel and 

Management Reports 

Consolidated management accounts were prepared on a 

monthly basis by the Finance Manager and reviewed by the 

CFO. The Management accounts were presented in monthly 

board reports 

Reconciliation of bank 

accounts 

Electronically in MYOB 

Exonet and at the Company’s 

head office in Brisbane 

Monthly bank reconciliations were prepared by the Accounts 

and Administration Officer and Assistant Accountant and were 

reviewed by the Finance Manager. 

Supporting documentation 

for payments 

Electronically and at the 

Company’s head office in 

Brisbane 

Payment records were prepared and maintained by the 

Accounts and Administration Officer and Assistant Accountant. 

Payroll records Electronically in MYOB 

Exonet 

Payroll and associated records were maintained by the 

Employee Services Manager. Payroll was processed on a bi-

monthly basis. 

Board meeting minutes Electronically and at the 

Company’s head office in 

Brisbane 

Board meeting minutes have been provided for the period 26 

May 2016 to 11 July 2017. 

Asset listing Electronically in Excel   We obtained a copy of the Company’s asset register. The 

fixed asset register appears to have been adequately 

maintained. 

Financial statements and 

Audited financial reports 

Electronically in Excel and 

Word.  

Financial statements and audited annual reports for FY07 to 

HY17 are available. These were audited by KPMG. The FY17 

accounts had not been finalised at the date of our 

appointment. 

Statutory records Electronically and at the 

Company’s head office in 

Brisbane 

All statutory records appear to have been maintained by the 

Company’s secretary and have been provided to the 

Administrators as requested. 
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Books and records Where kept Administrators’ comments 

Taxation returns Electronically and with the 

tax agents – KPMG 

Tax returns have been prepared and generally maintained by 

the Company’s tax agent, KPMG.  

Debtor and creditor listings Electronically in Excel and 

MYOB Exonet 

Listings were maintained by the Accounts and Administration 

Officer and Assistant Accountant and provided to the 

Administrators. 

Lease contracts / agreements Electronically and at the 

Company’s head office in 

Brisbane 

Property lease was maintained electronically and provided to 

the Administrators.  

Intercompany transactions 

and balances 

Electronically in MYOB 

Exonet 

There are a number of intercompany loan balances that exist 

between BCL and the Company’s subsidiaries. These are 

recorded in the individual company balance sheets. 

 

There are formal agreements for Wonbindi Coal and Baralaba 

Coal intercompany loans, which account for interest accruing 

on the balance of these loans.  

Customer contracts and 

analysis / information 

regarding costs and 

profitability of contracts 

Electronically and held at the 

Company’s head office in 

Brisbane 

The Company maintained customer analysis for its customers 

and those of its subsidiaries. 

ASX and Shareholder / 

Investor queries 

Maintained by 

Computershare 

Registers held by Computershare and any queries not handled 

by Computershare were generally managed by the Company’s 

solicitors or the Company Secretary. 

Conclusion 

Based on the investigations undertaken and records reviewed we are of the opinion that adequate records have been 

maintained in accordance with section 286 of the Act.   



  

16 

 

 Historical financial performance and position 

This section of the Report sets out historical financial information for the Company. 

Historical financial information for the years ended FY15, FY16 and FY17 has been sourced from the Company’s 

management accounts.  

We note that audited financials are available for the Group however, these were only prepared on a consolidated basis. 

Accordingly, management accounts have been presented in the Report. 

There was a substantial change in the financial position and performance of the Company following the appointment of 

the first Voluntary Administrators on 16 November 2015. During the Prior Administration, the Baralaba North Mine was 

placed on Care and Maintenance. 

Creditors should note that we have not carried out an audit, nor have we verified the management accounts presented 

below. Accordingly, these are for illustrative purposes only and the Administrators do not provide any warranty as to the 

accuracy or reliability of these figures. 

 Financial performance  

A summary of the Company’s historical of financial performance as extracted from its management accounts is set out below: 

 

Key points: 

 Other income represents interest on intercompany loans from funds lent to subsidiary companies.  

 Operating costs are corporate overheads which have reduced over the period due to substantially lower staffing levels 

and associated general cost reductions. 

 Financing costs represent interest payable on loans. These increased in FY16 and FY17 due to the quantum and cost 

of increased borrowings from LMM put in place as part of the DOCA approved by creditors in May 2016.   

Statement of financial performance

$'000s Jun-15 Jun-16 Jun-17

Income  -  -  - 

COGS  -  -  - 

Margin  -  -  - 

Other income 29,904 37,722 47,817

Finance income 1,329 722 339

Depreciation expense (316) (123) (54)

Operating costs (11,452) (5,566) (2,266)

Operating profit 19,465 32,755 45,837

Finance costs (1,459) (4,522) (30,018)

Profit before tax 18,006 28,233 15,819

Income tax - - -

NPAT 18,006 28,233 15,819

EBITDA 19,781 32,878 45,891

Source: Management accounts (FY15, FY16 and FY17)
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 Financial position 

A summary of the Company’s historical financial position as shown in its management accounts is as follows: 

 

Key points: 

 The main assets of the Company over the period examined were cash and cash equivalents, intercompany loans and 

investments. 

 Cash balances at year end over the period examined were positive. However, cash has reduced over the period as 

funds have been advanced to subsidiaries via intercompany loans and also used to pay corporate costs. 

 Intercompany loans represented the most material asset of the Company over the period reviewed. Creditors should 

be mindful that the Directors in the RATA advised they expect a nil recovery from outstanding intercompany loans as 

these entities have no current ability to repay the debt. 

 The Company’s primary liability for FY16 and FY17 reflect the borrowings from LMM which commenced on 

effectuation of the DOCA dated 30 May 2016. 

 Net assets were positive at each month and year-end reviewed, due to its intercompany loans to subsidiaries. 

Statement of financial position

$'000s Jun-15 Jun-16 Jun-17

Current assets

Cash and cash equivalents 59,175 35,511 9,949

Trade and other receivables 819 684 20

Other 104 229 231

Total current assets 60,098 36,423 10,200

Non-current assets

Term deposits 6,635 1,104 1,249

Property, plant and equipment 274 134 351

Intangible assets 21 21 17

Intercompany loans 393,081 562,455 643,281

Investments 152,642 152,642 152,642

Other 104 173 12

Total non-current assets 552,757 716,529 797,552

Total assets 612,855 752,952 807,752

Current liabilities

Trade and other payables (4,270) (3,141) (779)

Current borrowings - - (24,551)

Employee benefits (986) (99) (339)

Provisions - - (558)

Total current liabilities (5,256) (3,240) (26,228)

Non-current liabilities

Borrowings - (103,910) (118,456)

Employee benefits (52) (21) (4)

Provisions (305,302) (305,302) (305,302)

Total non-current liabilties (305,354) (409,233) (423,761)

Total liabilities (310,610) (412,474) (449,989)

Net assets 302,245 340,478 357,763

Source: Management accounts (FY15, FY16 and FY17)
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 Cash flow 

The Company did not prepare a standalone cash flow statement. The Group prepared a consolidated cash flow statement 

which is shown below for information purposes only. 

 

Key points: 

 Cash flow from operations has been negative over the period mainly due to low coal prices when the mine was 

operating through to February 2016, which also included payment of infrastructure bonding. Since the mine was 

placed on Care and Maintenance, operating cash flows reflect the maintenance costs of the mine.  

 Cash used in investing activities reflect the ongoing development of the mine including road infrastructure which has 

continued while the mine has been on Care and Maintenance.  

 Payments for security deposits are for the cash backed guarantees in relation to Queensland Government 

environmental bonding. Cash security provided for the bonds are recorded on the Balance Sheet of the Group as 

restricted deposits. 

 Financing activities largely reflect the funds raised from the issue of shares in FY15 followed by the loan from LMM 

received on effectuation of the DOCA on 30 May 2016. 

Consolidated statement of cash flows

Audited Audited Management

$'000s Jun-15 Jun-16 Jun-17

Cash flows from operating activities

Cash receipts from customers 61,137 63,215 256

Payments for production (83,438) (54,076) (6,685)

Cash payments in the course of operations (12,450) (8,983) (3,658)

Infrastructure security expense  - (45,969)  - 

Proceeds from other income 2,678 253 61

Cash used in operations (32,073) (45,560) (10,025)

Borrowing costs paid (5,025) (9,981) 11,653

Interest received 964 1,265 910

Net cash used in operating activities (36,134) (54,276) 2,538

Cash flows from investing activities

Payments for exploration and evaluation (2,463) (2,339) (969)

Payments for mining development (44,761) (41,407) (19,663)

Payments for deferred stripping assets (25,454) (6,012)  - 

Payments for property, plant and equipment (508) (452) (1,717)

Proceeds from sale of property, plant and equipment 500 9  - 

Payments for investments in term deposits (40,000) 40,000  - 

Proceeds from sale of exploration projects 24,946 1,823  - 

Payments for security deposits (1,474) (28,954) (6,556)

Refund of security deposits 37,948  - 60

Payments for acquisitions (2,200)  -  - 

Net cash used in investing activities (53,466) (37,332) (28,844)

Cash flows from financing activities

Proceeds from equity raise 124,949  - 1,465

Costs of issuing shares (9,400)  -  - 

Proceeds from borrowings  - 141,472  - 

Repayment of borrowings (1,150) (39,237)  - 

Net cash used in financing activities 114,399 102,235 1,465

Net increase in cash, cash equivalents and term deposits 24,799 10,627 (24,841)

Cash and cash equivalents at the beginning of the year 1,407 24,738 35,649

Effect of exchange rate adjustments on cash held (1,468) 284  - 

Cash and cash equivalents at the end of the year 24,738 35,649 10,808

Source: Audited financial statements FY15, FY16 and Management accounts FY17
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 Funding from LMM has mainly been applied to topping up the environmental bonding and continuing the capital 

works program for roadworks required to restart the Baralaba North mine. 
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 Financial position based on Report as to Affairs (“RATA”) 

We have received a RATA from the Directors setting out the Company’s financial position as at the date of our 

appointment. 

A summary of the RATA is set out below.  

 

 Assets 

Set out below is our commentary on BCL’s reported assets. 

 Cash at bank  

The Directors recorded cash at bank of $8,003,172 as at the date of our appointment. These funds were transferred to a 

post-appointment administration bank account, controlled by the Administrators. 

In conjunction with the CFO, the Administrators conducted an urgent assessment of the cash flow requirements of the 

Group and, with the consent of the Secured Creditor LMM, facilitated a $5 million loan to its wholly owned subsidiary, 

Cockatiel Coal to preserve the value in the Group’s assets and meet its day to day operational expenses incurred in 

continuing development works at the Baralaba Mine Site. 

 Sundry debtors 

Set out below is a breakdown of the total sundry debtors recorded in the RATA: 

 

  

Directors' Report as to Affairs

$'000 Notes BV NRV

Assets

Cash at bank 8.1.1 8,003 8,003

Sundry debtors 8.1.2 678,617 1,188

Plant and equipment 8.1.3 370 10

Other assets 8.1.4 153,945 291

Total assets 840,936 9,492

Liabilities

Employee entitlements 8.2.1 (809) (809)

Secured creditor 8.2.2 (376,393) (376,393)

Unsecured creditors 8.2.3 (35,055) (1,590)

Other liabilities 8.2.4 (552) (552)

Total liabilities (412,808) (379,344)

Net assets 428,127 (369,852)

Source: Directors' RATA

Sundry debtors summary

$'000 BV NRV

Intercompany loans 676,871  - 

Minter Ellision Trust Account 1,463 905

Accumulated BAS refund 254 254

Refund from OSR 29 29

Univerity of Queensland 1  - 

Total 678,617 1,188

Source: Directors' RATA
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Intercompany loans 

As at the date of the appointment of the Administrators, BCL recorded the following intercompany loans owing from the 

following related entities. 

 

We note that the Directors expect a nil recovery from outstanding intercompany loans as these entities have no current 

ability to repay the debt. 

Minter Ellison trust account 

The Directors have disclosed that $1,462,820 is being held on trust by Minter Ellison and relates to the Prior Administration 

undertaken by PPB. A breakdown of this amount is set out below: 

 $618,899 – PPB Advisory are seeking confirmation from the ATO there is no outstanding liability or lodgements before 

these monies will be released to BCL. PPB Advisory are confident these monies should be recovered in the short term. 

 $557,853 – potential liability relation to coal shipped during the Prior Administration. The Directors have indicated that 

this amount is likely to be payable to the OSR and therefore not recoverable. 

 The balance of funds relate to a general contingency held for any accrued interest or penalties.  

Other assets 

A breakdown of other amounts included in the sundry debtors owing to BCL are set out below: 

 $253,696 – accumulated BAS refunds for the months of May and June 2017;  

 $28,924 – a refund from the OSR in respect of actual wages paid in FY17; and 

 $720 – debt owing from the University of Queensland which is deemed unrecoverable. 

 Plant and equipment  

The Directors recorded a book value of plant and equipment in the amount of $370,257.  

Listed plant and equipment comprises of lease improvements, furniture and fixtures, office equipment, motor vehicles, 

fixed and mobile plant and equipment and software.  

The Directors reported the estimated realisable value of the plant and equipment at $10,000. 

 Other assets 

Other assets are recorded in the RATA with a total book value of c. $154 million and is split between restricted cash 

securing the ANZ issued guarantees ($1.1 million), accumulated interest ($237k) and investments in subsidiaries ($153 

million). 

Intercompany loan summary

Entity Amount

Dingo Coal Pty Ltd 4,993,427

Injune Coal Pty Ltd 106,153

Independent Coal Pty Ltd 4,018,968

SE Qld Coal Pty Ltd 8,170,913

SE Qld Energy PL 63,296

Cacatua Pastoral Pty Ltd 1,431,420

Blackwood Corporation Limited 3,366,664

North Surat JV 15,345

Matilda Coal Pty Ltd 2,578,153

Wonbindi Coal Pty Ltd 87,235

Cockatiel Coal Pty Ltd Wonbindi Coal Pty Ltd (Facility A, B, C and E) 454,425,177

Cockatiel Coal Pty Ltd Baralaba Coal Pty Ltd (Facility A, B, C and E) 197,613,992

Total 676,870,744

Source: Directors RATA
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Investment in subsidiaries 

The Directors report the book value of investments in subsidiary companies of $152,642,351. A breakdown of these 

investments is provided below: 

 

The Directors reported that the expected net realisable value of the investment in subsidiaries is unknown. 

Cash backed guarantees 

Cash is held on deposit with ANZ totalling $1,065,965 as a security for bank guarantees. A breakdown of the cash backed 

guarantees is set out below: 

 $938,334 – letter of Credit or Guarantee Facility in favour of the State of Queensland Department of Environment and 

Heritage Protection and the Department of Transport and Main Roads. The Directors have assumed that this amount 

is not likely to be recovered. 

 $73,632 – letter of Credit or Guarantee Facility in favour of Dexus in connection with an office lease agreement for 

BCL’s head office location. The Directors have assumed that this amount is not likely to be recovered. 

 $54,000 – cash backed security in connection with two commercial credit card facilities with ANZ. The Directors have 

indicated that the full amount is likely to be recovered. 

Accumulated interest  

 $237,063 - accumulated interest on the above cash backed bank guarantees has historically been capitalised to the 

relevant bank guarantee accounts. The Directors have indicated that the full amount is likely to be recovered. 

 Liabilities 

Set out below is our commentary on BCL’s reported liabilities. 

 Employee entitlements 

The Directors’ RATA recorded accrued amounts owing to employees totalling $808,916. This amount is consistent with the 

books and records of the Company and includes accruals for annual leave, personal leave and long service leave, as well as 

provisions for notice (including superannuation payable on notice period) and redundancy for all employees of the 

Company.  

As at the date of the appointment of the Administrators, there were 11 full time and 3 casual employees employed by BCL. 

 Secured creditor 

The Directors’ RATA records the total amount owing to LMM, the secured creditor in the amount of AUD$376,392,702 

(assuming AUD$1 = USD$0.7653). A breakdown of the amount recorded in the Directors’ RATA is set out below.  

Investments in subsidiaries

Entity Amount

Investment in Wonbindi Coal Pty Ltd 80

Investment in Corella Coal Pty Ltd 100

Investment in Surat Coal Pty Ltd 1

Investment in Cockatiel Coal Pty Ltd 1

Investment in Independent Coal Pty Ltd 2,000,000

Investment in SE Qld Coal Pty Ltd 10,385,000

Investment in SE Qld Energy Pty Ltd 4,865,000

Investment in Cockatoo Coal Marketing Company Pty Ltd 3,187,097

Investment in Cockatoo Coal (Taroom) Pty Ltd 100,384,742

Investment in North Surat Joint Venture 16,822,860

Investment in Blackwood Corporation Limited 14,997,471

Total 152,642,351

Source: Directors RATA
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 AUD$124,483,386 – monies advanced and interest accrued pursuant to the Investment Loan and the Additional 

Consideration Loan. 

 AUD$12,677,951 – monies advanced and interest accrued pursuant to the Bridge Loan Agreement. 

 USD$183,091,417 – Early termination fee payable pursuant to the Additional Consideration Deed. 

LMM has submitted a POD which is generally consistent with the amounts recorded in the RATA. LMM’s POD includes 

amounts in excess of that reported in the RATA which the Administrators understand relates to reimbursable legal costs 

(which have been reported under unsecured creditors in the RATA). 

 Unsecured creditors 

The Directors’ RATA reports the total unsecured creditor claims of $35,084,408. A breakdown the unsecured creditor claims 

is set out below. 

 $1,547,317 relates to amounts owing to trade creditors; 

 $5,488 relates to amounts owing to accrued trade creditors; 

 $6,949 relates to amounts owing to ANZ in respect of the unpaid balance owing on the commercial credit cards held 

by BCL.  

 $33,494,752 relates to amounts payable to a number of subsidiaries in respect of intercompany loan accounts.  

 Other liabilities 

The Directors’ RATA reports a contingent liability of $552,234 in respect of an early termination fee payable to Dexus 

should the current lease agreement in respect of BCL’s registered office be terminated.  

 Net assets 

The Directors RATA indicates a book value net asset surplus of c. $428 million. However, the directors assess the realisable 

values of assets at c. $9.4 million and liabilities of c. $379 million, leading to a net asset deficiency in the amount of c. 

$370 million. 
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 Fund raising process and recapitalisation 

 Pre-appointment fund raising process 

The Baralaba North mine is on Care and Maintenance. Management and cash resources have been focused on 

recommencing the mining operations. This requires significant capital expenditure on development works to access new 

mining areas and obtain new mining licences. 

On 19 June 2017, BCL announced a renounceable entitlement offer to raise $78.3 million with proceeds to be used to 

repay the LMM Bridging Loan and fund further development works at the Baralaba North mine. This was the minimum 

amount required by BCL to achieve its objectives. 

As the gross proceeds raised of $39.8 million were less than the $78.3 million required, the Board formed a view that BCL 

could not achieve its objectives and that without sufficient funds BCL would likely become insolvent and on that basis, BCL 

withdrew the Entitlement Offer. 

 Voluntary Administration recapitalisation 

Following our appointment, LMM advised that they intended to propose a DOCA. 

Due to the Voluntary Administration timeframe prescribed by the Act, we advised all interested parties that LMM was likely 

to submit a DOCA and if they were interested in either acquiring the assets directly or submitting an alternative DOCA, 

that interested parties needed to submit their proposal immediately for consideration. 

To date, no party has submitted an offer or DOCA for consideration. LMM have provided us broad terms of the DOCA 

proposal. However, LMM have requested more time to finalise those terms.  

We expect to receive final terms from LMM this week and submit a supplementary report to creditors shortly thereafter.  

LMM have requested the second meeting of creditors to be adjourned. We expect the adjournment will be for a period of 

up to 14 days beyond the original meeting date. 

This is discussed further in section 12 of this Report. 
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 Explanation for difficulties 

 Directors’ reasons for failure 

The Directors advised that they first became aware that the Company was experiencing financial difficulties on 

11 July 2017, when they were notified that insufficient funds were likely to be raised through the Entitlement Offer.  

As insufficient funds were raised through the Entitlement Offer and no viable alternative funding was available, the 

Directors decided to withdraw the Entitlement Offer and immediately appointed Voluntary Administrators on 12 July 2017 

due to the likely future insolvency of BCL. 

 Administrators’ view 

We agree with the Directors explanation set out above.  

We note that funds raised through the Entitlement Offer would have been partly used to repay the $12.5 million LMM 

Bridge Loan due for repayment on 15 July 2017. 

As the Entitlement Offer was withdrawn, the Company had no ability to repay the Bridging Loan and as a result was likely 

to become insolvent. Consequently, the Directors formed a view that it was appropriate to appoint Voluntary 

Administrators.  

 Outstanding winding up applications 

We are not aware of the Company being issued with any demands for payment and we are not aware of any winding up 

applications against the Company. 
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 Offences, insolvent trading and voidable transactions 

Should creditors resolve that the Company be wound up at the second meeting of creditors, there may be transactions 

where money, property or other benefits can be recovered by a Liquidator. 

 Offences 

ARITA has issued an “Offences, Recoverable transactions and Insolvent trading” information sheet providing general 

information for creditors about insolvent trading and voidable transactions. 

This information sheet is available from the ARITA website (www.arita.com.au). If you are unable to access this website, 

please email baralabacoalcompany@mcgrathnicol.com. 

 Insolvent trading 

Other than in cases of fraud, the Directors of a company may only be sued for insolvent trading if the company is in 

liquidation. Where a Voluntary Administrator has been appointed, assessment of the issue of insolvent trading can be 

important to creditors if they are being asked to choose between a DOCA or a liquidation. In that instance, creditors have 

to assess the advantages to them of a DOCA (which does not include proceeds from insolvent trading actions) compared 

to the likely return to them in a liquidation (which could include the proceeds of any successful insolvent trading action). A 

liquidation also preserves the possibility of individual creditors taking action in their own right. 

Before a Court will order that a person pay compensation in respect of insolvent trading, a liquidator must establish that: 

 The person was a Director of the company at the time the company incurred the debts that are the subject of the 

claim; 

 The company was insolvent at that time or became insolvent by incurring the debt; 

 At that time, there were reasonable grounds for suspecting that the company was insolvent or would become 

insolvent by incurring the debt; and 

 The debt the subject of the claim was wholly or partly unsecured and the creditors to whom debts are owed have 

suffered loss and damage. 

In determining whether the Directors traded the Company at a time when it was insolvent, we have considered both a net 

assets and cash flow assessment of the Company. 

 Net assets assessment 

Considering the net asset position of a company requires a review of the assets and liabilities disclosed in its balance 

sheet. The Company’s summarised balance sheets are reproduced in section 7.2 of this Report.  

 Over the period examined, the Company’s net asset position progressively strengthened with a surplus of assets to 

liabilities of c. $341 million in FY16 growing to a surplus of c. $357 million for FY17.  

 The Company’s net asset position strengthened predominately as a result of increase of intercompany loans to its 

subsidiaries, which was ultimately funded by LMM. These loans were used to fund and progress the Group’s 

exploration and mining activities. 

 An important matter to have regard to when considering the Company’s net asset position is that BCL’s major asset 

classes (i.e. intercompany loans and investments) are directly tied to the underlying assets being investments in 

subsidiaries (i.e. Baralaba North Mine and coal reserves). Balance sheet values are based on the Company’s own 

valuation of these assets. There is a risk that the directors could overvalue these assets in their analysis which could 

change materially the net asset position of the Company. 

 While the value of these assets is uncertain, a proper assessment of solvency requires due consideration of the value 

of these asset categories including valuations being undertaken. 

Based solely on a net assets assessment, utilising asset and liability values recorded in the Company’s books and records, 

that BCL was solvent. However, some context to consider includes: 

 The Group continued to have cash flow support from LMM over an extended period, most recently on 2 June 2017 

when it provided BCL a $12.5 million Bridging Loan.  
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 The Company was seeking to raise capital up until 11 July 2017 to provide sufficient funds to finalise development 

works at the mine to recommence mining operations.  

 Significant time would be required to realise the Group’s assets. 

Having regard to BCL’s business model and circumstances, we consider that a cash flow assessment is more instructive of 

the Company’s solvency. 

 Cash flow assessment 

Assessment of a company’s solvency position on a cash flow basis requires a review of the company’s ability to meet its 

ongoing liabilities from its available cash resources. 

We comment as follows: 

 From our investigations, the Company maintained a positive cash balance during FY16 and FY17 and at each month 

end in the 12 months prior to our appointment (which was the period we focussed our review on).  

 We understand from discussions with management that historically creditor payments were made in a timely manner 

and within credit terms. The books and records of the Company appear to support this proposition. Furthermore, 

when we were appointed the Company had minimal unsecured creditors and employees had been paid up to date. 

 Our preliminary investigations have revealed that the Company was able to pay its debts as and when they became 

due right up to the appointment of Administrators. We have formed this view because:   

 There is no evidence of creditors being paid outside of payment terms during FY17;  

 The Company had circa $8 million cash available on our appointment; and 

 The Company maintained detailed cash flow forecasts and ensured sufficient funds were available at all times 

to meet creditor payments as and when they fell due. 

 Up until the date of our appointment, LMM provided funding support to BCL. Most recently, that support was from a 

$12.5 million LMM Bridging Loan. The Bridging Loan was due for repayment on 15 July 2017 from the anticipated 

proceeds of the Entitlement Offer. When it became clear that the Entitlement Offer would not raise the planned $78 

million, the Directors withdrew the Entitlement Offer. In those circumstances the Directors formed the view that the 

$12.5 million Bridging Loan could not be repaid and immediately appointed the Administrators. 

 Director defences 

Section 588H of the Act sets out statutory defences available to Directors in respect of a claim for insolvent trading. These 

include:  

 At the time of incurring debts, the Director had reasonable grounds to expect that the company was solvent; 

 The Director relied on information provided by a competent and reliable person which concluded that the company 

was solvent at the time debts were incurred; 

 The Director was ill (and therefore did not take part in management) at the time the debt was incurred; and 

 The Director took reasonable steps to prevent the debt being incurred. 

The Directors are likely to argue a number of defences and, in particular, they had reasonable grounds to expect that the 

Company’s capital raising efforts would be successful (and therefore address any of the Company’s future solvency 

concerns). As soon as the Directors realised the capital raising was insufficient to repay LMM or fund the ongoing mining 

development costs, they immediately cancelled the capital raise and appointed Voluntary Administrators. 

In our view, this provides the Directors a reasonable defence to any insolvent trading claim that might be made by a 

Liquidator. 

 Administrators’ conclusions regarding solvency  

As stated above, solvency is a question of fact to be ascertained from a consideration of a company’s financial position as 

a whole. 

In our view, there is no evidence to suggest that the Company was insolvent from either a net asset or cash flow 

assessment prior to the appointment of the Voluntary Administrators. When the Entitlement Offer was cancelled, the 
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Directors correctly formed the view that the Company would not be in a position to pay the LMM Bridging Loan when it 

became due and that BCL would become insolvent as a result.  

Our preliminary assessment is that a liquidator is unlikely to recover any sums in relation to insolvent trading for the 

following reasons:  

 the complex and difficult nature of pursuing insolvent trading actions including determining the timing of when a 

company becomes insolvent; 

 the ongoing support provided to BCL by LMM up to the date of the Administrators’ appointment; and 

 the reasonable steps taken by the Directors in respect of the Company’s affairs as soon as they formed a view that 

BCL could not pay future debts.  

 Voidable transactions 

 General comments 

In the event that the Company is wound up, certain transactions that occurred prior to the appointment of the 

Administrators, and where the property of the Company was disposed of or dealt with, may be recovered by the Liquidator 

under Part 5.7B of the Act. This may result in, among other things, a requirement for a third party to return property and / 

or money to the Company and thereby increase the assets available to the Liquidator and creditors. These are known as 

voidable transactions. 

Corporations Regulation 5.3A.02 requires an Administrator to specify whether there are any transactions that appear to the 

Administrator to be voidable transactions in respect of which money, property or other benefits may be recoverable by a 

Liquidator under Part 5.7B of the Act. As with the insolvent trading analysis above, this issue is relevant to creditors if they 

are being asked to choose between a DOCA or a liquidation, because voidable transactions are only recoverable if a 

liquidation occurs. 

Voidable transactions include: 

 unfair preference claims: transactions between the Company and a creditor, resulting in the creditor receiving from 

the Company, in relation to an unsecured debt owed to the creditor, a greater amount than it would have received in 

relation to the debt in a winding up of the company;  

 uncommercial transactions: being transactions which a reasonable person in the place of the company would not 

have entered into, taking into account the benefits and the detriment to the company, the respective benefits to the 

other parties involved and any other related matters; and 

 unfair loans: being a loan agreement where the interest or charges are considered to be extortionate. Unfair loans 

made to the company any time prior to the appointment of the Administrator may potentially be overturned by a 

subsequently appointed Liquidator, whether or not the company was insolvent at the time the loan was entered into. 

To the extent that information has been available, we have conducted the following investigations to determine the 

existence of voidable transactions: 

 conducted interviews of the Directors and key staff; 

 reviewed agreements between the Company and various third parties; 

 reviewed the books and records to determine whether there have been any unfair loans made to or from the 

Company; and 

 reviewed deposits and withdrawals into, or out of, the Company’s bank accounts since 31 May 2016 to determine 

whether any creditor has been preferred over the general body of creditors as a result of any transaction. 

 Unfair preference claims – third party trade creditors 

Our preliminary investigations have not identified any payments to creditors in the period leading up to our appointment 

that may constitute preferences that would be recoverable if the Company is wound up. This is the result of: 

 it is not evident that the Company traded whilst insolvent; 

 the Company paid its creditors in a timely manner up to the date of the Administrators appointment; and, 

 the relatively small quantum and value of trade creditors of the Company. 
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Similarly to insolvent trading actions, there are a range of defences that may be available to the parties involved in the 

potential ‘unfair preference claims’ that would need to be considered and investigated prior to commencing recovery 

action.  

We note that our investigations to date are preliminary. If the Company is wound up, further investigations and a cost 

benefit analysis of pursuing recovery action will need to be undertaken in relation to the matters referred to above.  

 Breach of Directors’ duties 

Sections 180 to 184 of the Act sets out the duties, obligations and responsibilities imposed on Directors which are 

designed to promote good governance and ensure that Directors act in the interests of the company. These duties include:  

 duty of care and diligence;  

 duty of good faith;  

 duty not to make improper use of position; and  

 duty not to make improper use of information.  

At this stage, we have not identified any matters that cause concern surrounding the discharge of the Directors’ duties and 

responsibilities under the Act. 

The Administrators will give further consideration to the Directors’ discharge of their duties if the Company is wound up. 

 Funding to pursue insolvent trading and voidable transactions  

Insolvent trading and voidable transactions can only be pursued in a liquidation and further investigation and any subsequent 

proceedings will incur significant costs. Funding may be required from creditors or litigation funders should the Liquidators 

(if appointed) seek to commence such action. 
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 Options available to creditors 

As Administrators, we are required to provide creditors with a statement of our opinion about each of the courses of 

action in respect of which creditors are entitled to vote at the second meeting convened for 17 August 2017.  

The matters requiring our opinion are: 

 whether it would be in the creditors’ interests for the administration to end, with control of the Company reverting to 

the Directors; or 

 whether it would be in the creditors’ interests for the Company to execute a DOCA; or 

 whether it would be in the creditors’ interests for the Company to be wound up. 

In addition, creditors are entitled to adjourn the meetings for up to 45 business days. 

 Administration to end  

Creditors may consider ending the administration and returning the control of the Company to its Directors. We do not 

believe this is a commercially viable option, given the Company is currently without sufficient funds to meet creditor 

liabilities, and is therefore insolvent.  

If control of the Company was returned to its Directors, then they would resume control of the Company’s assets and be 

able to deal with them as they deem appropriate. This would place the Company in a similar position to that existing prior 

to the appointment of the Voluntary Administrators. 

In our opinion, it is not in the best interests of creditors to vote for the administration to end. 

 Deed of Company Arrangement  

A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs will be dealt 

with. It aims to maximise the chances of the company, or as much as possible of its business, continuing, or to provide a 

better return for creditors than an immediate winding up. A DOCA binds all unsecured creditors, even if they voted against 

the proposal.  

As part of the sale and/or recapitalisation of the Company’s assets, it is possible that bidders will wish to transact via a 

DOCA structure. The advantages to parties of acquiring the Company’s assets through a DOCA rather than through an 

asset sale may include: 

 it provides an opportunity for the Company’s existing structure to be preserved. This has advantages for existing 

customer and supplier arrangements;  

 there may be tax related advantages in relation to continuing the Company’s business via the existing corporate 

structure (e.g. franking credits, capital losses, trading losses); and 

 it provides flexibility around a sale of the equity and debt. 

LMM have provided the Administrators a draft DOCA proposal and have requested a short period of time to finalise the 

proposal and its key terms. We anticipate receiving a final proposal in the coming days. 

A summary of the draft DOCA proposal is set out below. 

 Draft DOCA proposal from LMM 

The proposed transaction as outlined in the draft DOCA proposal currently seeks to achieve the following outcomes for the 

Company and its creditors: 

 payment of all known trading debts of BCL in full; 

 release of BCL from all obligations in respect of its secured lending facilities with LMM; 

 all employees of BCL to be offered continuing employment with Cockatiel Coal or another subsidiary within the Group 

on terms no less favourable than their current employment terms; 

 a transfer of the shares in BCL’s subsidiaries to Cockatiel Coal and the acquisition by LMM (or its nominee)  of the 

shares in Cockatiel Coal;  
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 a transfer of all other assets and assignable contractual rights of BCL to Cockatiel Coal or other nominated subsidiary 

in the Group; 

 provision of funding to Cockatiel Coal to maintain the solvency of the subsidiaries until the DOCA transaction can be 

finalised; and 

 a mechanism to facilitate the sale and recapitalisation of the listed shell of BCL to provide an opportunity for 

shareholders to realise some value for their shares in the future. 

Given the proposal is in draft form and has not been finalised by LMM, the Administrators cannot recommend to 

creditors to consider voting in favour of a DOCA. 

The Administrators expect to receive the final DOCA proposal in the coming days and will issue a supplementary report to 

creditors setting out the proposed DOCA in detail, our assessment of the DOCA on creditors and our recommendation 

shortly there after.  

Given the circumstances, we recommend a short adjournment of up to 14 days to give creditors sufficient time to consider 

our supplementary report.  

 The company to be wound up  

An Administrator would usually recommend that creditors vote for an insolvent company to be wound up in the absence 

of an acceptable DOCA proposal. An Administrator would also recommend liquidation in preference to a DOCA if there is 

a strong likelihood that recoveries in liquidation which may include voidable transaction recoveries (which are only 

recoverable by a liquidator) would improve the return to creditors in comparison to the return expected under a DOCA.  

The liquidation of the Company would involve: 

 termination of employees and discontinuance of business operations; 

 sale of the Company’s assets by a liquidator; 

 the completion of a more detailed investigation into the affairs of the Company and the conduct of its Directors and 

potentially pursuing claims against Directors; 

 further enquiries with regard to recovering potential insolvent trading and voidable transaction actions;  

 reporting to ASIC in relation to offences (if any) committed by the Directors of the Company; and 

 adjudication of creditor claims and payment of dividends (if sufficient funds are available). 

The costs of administering the liquidation would depend to a large extent on the time taken to sell assets and, the 

outcome of investigations in relation to voidable transactions and other recovery actions. 

As the draft DOCA submitted by LMM has not been submitted in final form for creditors’ consideration and the 

Company currently is insolvent, in the event that creditors wish to immediately resolve the future of the Company, 

the Administrators’ recommendation is that creditors vote in favour of the Company being placed into liquidation. 

However, the Administrators expect to issue a supplementary report prior to the meeting and will recommend a short 

adjournment to allow creditors time to consider the supplementary report. 

In order to leave this option open for creditors (which may ultimately increase the proceeds received and therefore the 

return to creditors), the Administrators’ recommend that creditors resolve to adjourn the meeting on 17 August 2017 for a 

period of up to 14 days. 

 

  

 

  

Based on the explanation outlined above, our recommendation is that creditors resolve to adjourn the meeting 

on 17 August 2017 for a period of up to 14 days. 
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 Anticipated return to creditors 

As set out earlier in this Report, we have not received a final / binding DOCA proposals, and are therefore unable to 

comment on the likely return to creditors under that scenario. We will provide a detailed summary of the DOCA proposal 

from LLM, our assessment of the proposal and recommendation on appropriate options in a supplementary repot to 

creditors. 

In a liquidation, we expect that: 

 employees of BCL would be terminated; 

 there would be no funding to continue the mine development works; 

 contractors and sub-contractors would be unpaid and demobilise from site crystalising claims against various 

subsidiaries; 

 the majority of subsidiaries would become insolvent; 

 LMM may appoint Receivers who would conduct a sale process for the Groups assets; and 

 realisation values in this scenario could be well below the going concern values for the assets. 

Our current estimate of the return available to creditors and shareholders on a ‘high’ and ‘low’ basis under a liquidation 

scenario is set out below.  

 

Based on our high level analysis, in a liquidation scenario: 

 employee creditors will be paid in full; 

 LMM will suffer a significant shortfall on their secured debt; 

Baralaba Coal Company Limited - Estimated return to creditors

$'000 Low High

Assets

Cash on hand 8.1.1 2,970 2,970

Shares in subsidiaries 8.1.4 Unknown Unknown

Bank guarantees 8.1.4  - 291

Intercompany loans 8.1.2  -  - 

Trust funds released 8.1.2 619

GST receivable 8.1.2  - 283

Total estimated recoveries 2,970 4,163

less costs

Operating and out of pocket expenses (sale, legal, contingency) (250) (200)

Administrators' fees to 4 August 2017 Appendix D (304) (304)

Estimated Administrators' fees and disbursements (5 August 2017 - 16 August 2017) Appendix D (100) (100)

Estimated future Liquidator fees and disbursements from 17 August 2017 Appendix D (100) (80)

Total estimated costs (754) (684)

Surplus / (shortfall) to priority employee creditors 2,216 3,479

Employee entitlement claims 8.2.1 (809) (643)

Estimated return to priority employee creditors 100.0% 100.0% 

Surplus / (shortfall) to secured creditor 1,407 2,836

Secured creditor claim 8.2.2 (376,393) (376,393)

Estimated return to secured creditor 0.4% 0.8% 

Amount available for ordinary unsecured creditors  -  - 

Unsecured creditor claims (927) (927)

Estimated return to ordinary unsecured creditors 0.0% 0.0% 

Residual funds available to shareholders Nil Nil

Source: McGrathNicol analysis

LiquidationReport 

reference
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 there would be no return expected to unsecured creditors; and 

 shares in BCL would be worthless. 

We note that the value of the shares in the subsidiaries is unknown in the above table.  We are currently undertaking an 

internal valuation assessment of the Group’s assets. The assessment will be discussed further in our supplementary report 

to creditors where we will form an opinion whether creditors should vote in favour of the DOCA or wind up the company. 

Creditors should note that the anticipated return estimates are preliminary only and are subject to change as creditor 

claims are considered and adjudicated and assets are better understood. No warranty as to the accuracy or reliability of 

this estimate is provided. 
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 Creditor information on remuneration 

Annexure D of this report deals with remuneration incurred to date and future remuneration required to deal with the 

remainder of the administration of the Company (and the liquidation of the Company, depending on the outcome of the 

meeting of creditors convened for 17 August 2017).  

ARITA has issued an “Approving remuneration in external administrations” information sheet providing general information 

for creditors on the approval of an External Administrators’ fees in a liquidation scenario, a voluntary administration or a 

DOCA.  

This information sheet is available from the ARITA website (www.arita.com.au). If you are unable to access this website, 

please email baralabacoalcompany@mcgrathnicol.com to obtain a copy. 
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 Receipts and payments 

A summary of receipts and payments for the Company from 12 July 2017 to 4 August 2017 is included as Annexure I. 

Funds in the Administrators’ bank account total $2,970,271.16 as at 4 August 2017. 
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 Committee of inspection 

In the event that creditors resolve that the Companies be wound up, the Act provides that a COI may be formed. 

In these circumstances, a COI would provide the Liquidators with a sounding board as to likely creditor views on any 

contentious issues, and may approve certain matters (for example compromises of claims and remuneration requests).  

At the meeting of creditors convened for 17 August 2017, creditors will be invited to consider whether a COI should be 

formed, and if so, to nominate members.  
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Second Meeting of Creditors 

The second meeting of creditors of the Company has been convened to be held at Waterfront Place, Level 13, 1 Eagle 

Street, Brisbane QLD 4000 on Thursday, 17 August 2017 at 12:00pm. 

Creditors who have already lodged a proof of debt form do not need to complete a new proof. 

Under the Act, the proxy forms lodged by creditors for the first meeting cannot be used for the second meeting. 

Accordingly, creditors who are unable to attend the meeting and wish to be represented, as well as corporate creditors, 

should ensure that a proxy form, power of attorney or evidence of appointment of a company representative is completed. 

Documents may be lodged with our office prior to the meeting or may be brought to the meeting. 

A formal notice of meeting, proof of debt form and proxy form are enclosed with the accompanying circular to creditors. 

Should you wish to attend this meeting via teleconference, please email baralabacoalcompany@mcgrathnicol.com to 

request teleconference details on or before Wednesday, 16 August 2017. 

If you have any further queries in relation to this report or the administration, please do not hesitate to contact 

Timothy Duncan on (02) 9248 9913.  

Dated Wednesday, 9 August 2017 

Shaun Fraser 

Joint and Several Voluntary Administrator 
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ANNEXURE A: Administrators’ Statement pursuant to section 439A(4)(b) of 

the Act 



  

 

 

Administrators’ Statement pursuant to section 439A(4)(b) of the Corporations Act 2001 

 

Baralaba Coal Company Limited (Administrators Appointed) 

ACN 112 682 158 (“BCL” or “the Company”) 

 

We, Shaun Fraser, Jamie Harris and Jason Preston provide the following statement setting out our opinion about each of 

the following matters and our reasons for these opinions:  

 Whether it would be in the creditors’ interests for the Administration to end.  

For the reasons disclosed in section 12.1 of this Report, we do not consider it to be in creditors’ interests for the 

Administration to end.  

Our reason for this opinion is that, based on the financial position of the Company, BCL would be unable to pay its debts 

as and when they fell due. Accordingly, we cannot recommend that the Administration end. 

 Whether it would be in the creditors’ interests for the BCL to execute a Deed of Company Arrangement 

(“DOCA”)  

As discussed in sections 12.2 of this Report, LMM expects to finalise a DOCA proposal for consideration in the coming 

days.  

Given the DOCA proposal received is in draft form and has not been finalised by LMM, the Administrators cannot 

recommend to creditors to consider voting in favour of a DOCA. 

The Administrators will issue a supplementary report to creditors setting out the proposed DOCA in detail, our assessment 

of the DOCA on creditors and our recommendation.  

We expect to recommend a short adjournment of up to 14 days to give creditors sufficient time to consider our 

supplementary report.  

 Whether it would be in the creditors’ interests for the Company to be wound up  

For the reasons disclosed in section 12.3 of this Report, absent an approval by creditors to adjourn the second meeting of 

creditors, the only option available to creditors is to wind up the Company. 

For the reasons outlined in sections 12.2 and 12.3 of this report, our recommendation is that creditors resolve to adjourn 

the meeting for a period of up to 14 days. 

An adjournment will allow creditors time to review the Administrators supplementary report outlining the final DOCA 

proposal from LMM which we anticipate recommending to creditors. 

 

Dated: 9 August 2017  

 

 
 

Shaun Fraser 

Joint and Several Voluntary Administrator 

  



  

 

 

ANNEXURE B: Notice of Meeting 

  



 

 

FORM 529A 

Corporations Act 2001 

Subregulation 5.6.12(1) 

 

NOTICE OF SECOND MEETING OF 

CREDITORS OF COMPANY UNDER ADMINISTRATION 

 

Baralaba Coal Company Limited (Administrators Appointed) 

ACN 112 682 158 (“BCL” or “the Company”) 

 

On 12 July 2017, the Company under Section 436A of the Corporations Act 2001, appointed William James Harris, 

Shaun Robert Fraser and Jason Preston of McGrathNicol as Joint & Several Voluntary Administrators.  

Notice is now given that the second meeting of the creditors of the Company will be held on Thursday, 

17 August 2017 at Waterfront Place, Level 13, 1 Eagle Street, Brisbane QLD 4000 at 12pm (AEST time). 

The agenda of the meeting is set out below.  

 To consider the Administrators' report pursuant to Section 439A of the Corporations Act 2001, in relation to 

the Company and any other matters raised relating to the Company’s future, and then to resolve either 

that: 

 the Company should execute a Deed of Company Arrangement;  

 the administration should end;  

 the Company be wound up; or 

 the meeting be adjourned.  

 To consider, and if thought fit, approve the Administrators' remuneration. 

 If the Company is wound up: 

 to consider, and if thought fit, approve the Liquidator’s remuneration; 

 to consider the appointment of a Committee of Inspection; 

 to consider authorising the Liquidators to compromise debts of the Company under Section 

477(2A) of the Corporations Act; and 

 to consider authorising the Liquidators to enter into agreements that may take longer than three 

months to complete under Section 477(2B) of the Corporations Act. 

 To discuss any other relevant business which may arise. 

 

Dated: 9 August 2017  

 

Shaun Fraser 

Joint and Several Voluntary Administrator  



  

 

 

ANNEXURE C: Declaration of Independence, Relevant Relationships and 

Indemnities 

  



Declaration of Independence, Relevant Relationships and Indemnities (“DIRRI”) 

Baralaba Coal Company Limited (Administrators Appointed) 
ACN 112 682 158 (“the Company”) 

The Corporations Act 2001 and professional standards require the practitioners appointed to an insolvent entity to 
make a declaration as set out in this document as to: 

A. their independence generally; 

B. relationships, including: 

a. the circumstances of the appointment;

b. any relationships with the company and others within the previous 24 months;

c. any prior professional services for the company within the previous 24 months;

d. that there are no other relationships to declare; and

C. any indemnities given or up-front payments made to the practitioner. 

The following declaration addresses these issues and is made on behalf of ourselves, our partners and the firm 
McGrathNicol, which for the purpose of this declaration includes the McGrathNicol Partnership, the McGrathNicol 
Advisory Partnership and McGrathNicol Services Pty Ltd. 

Independence  

We, William James Harris, Shaun Robert Fraser and Jason Preston of the firm McGrathNicol have undertaken a proper 
assessment of the risks to our independence prior to consenting to our appointment as Joint and Several Voluntary 
Administrators of the Company in accordance with the law and applicable professional standards.  This assessment 
identified no real or potential risks to our independence.  We are not aware of any reasons that would prevent us 
from accepting this appointment. 

Declaration of Relationships 

(i) Circumstances of appointment 

On 7 July 2017, Mr Preston was contacted by the Company’s legal advisors, Minter Ellison, who advised that the 
directors of the Company were considering the appointment of Voluntary Administrators to the Company and 
requested McGrathNicol to undertake a review to determine whether a consent to act could be provided. 

On 9 July 2017, Mr Preston advised Minter Ellison by email that the proposed appointees were free from conflict of 
interest and were in a position to act as voluntary administrators. 

During the period 10 July 2017 to 11 July 2017 there were approximately two telephone conversations between  
Mr Harris and representatives of Minter Ellison. Additionally, during the same period there were approximately four 
emails between Mr Harris and representatives of Minter Ellison.  The purpose of these conversations and emails was 
for Minter Ellison to provide updates on the directors’ deliberations and to provide some background information 
as to the financial position of the Company as well as the provision of a signed consent to act. 

Mr Harris was contacted by a representative of Minter Ellison at approximately 9:30pm on 11 July 2017 to advise 
that the directors had resolved to appoint Messrs Harris, Preston and Fraser as voluntary administrators of the 
Company effective 12 July 2017 following the lodgement of a Supplementary Prospectus with the Australian 
Securities & Investments Commission.     

The referral from Minter Ellison and limited scope communications with them regarding the Company does not 
result in a conflict of interest or duty or impede our independence in acting as voluntary administrators because: 

 McGrathNicol undertakes engagements referred by Minter Ellison from time to time, but each professional
engagement undertaken for Minter Ellison in relation to a particular entity or group of entities is conducted on
an entirely separate basis, which has no bearing on this appointment.



 These engagements are only commenced after full regard is given to potential conflicts of interest in relation to
all interested stakeholders and the referrals are unconditional.

 McGrathNicol has not undertaken an engagement for Minter Ellison in respect of the Company (other than the
limited scope communications referred to above).

We have provided no information or advice directly to the Company or their Directors prior to our appointment. 

(ii) Relevant Relationships  

Neither we nor our firm, have or have had within the preceding 24 months, any relationships with the Company, an 
associate of the Company, a former insolvency practitioner appointed to the Company or any other relevant party, 
that should be disclosed. 

(iii) Prior professional services to the Insolvent 

Neither we, nor the firm, have provided any professional services to the Company within the previous 24 months. 

(iv) No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional relationships, from 
the previous 24 months with the Company, an associate of the Company, a former insolvency practitioner appointed 
to the Company or any person or entity that has security over the whole or substantially the whole of the 
Company’s property that should be disclosed. 

Indemnities and Up-front Payments 

Other than any statutory indemnities that may be available to the Voluntary Administrators, neither we, nor the firm, 
have been provided with any indemnities or up-front payments with respect to this matter. 

Dated: 17 July 2017 

.......................................................................... 
William Harris Shaun Fraser 

........................................................................... 

Jason Preston 

........................................................................... 



Annexure D: Remuneration Report 



  

 

 

Corporations Act 2001 

Section 449E 

REMUNERATION REQUEST APPROVAL REPORT 

Baralaba Coal Company Limited (Administrators Appointed)  

ACN 112 682 158 (“the Company”) 

 

 Declaration 

We, Jason Preston, Shaun Fraser and Jamie Harris of McGrathNicol have undertaken a proper assessment of this 

remuneration claim for our appointment as Administrators of the Company in accordance with the law and applicable 

professional standards. We are satisfied that the remuneration claimed is in respect of necessary work, properly performed 

in the conduct of the Administration.  

To date no remuneration has been approved, or drawn, for the Company. Further, we have not received any funding from 

external sources. 

 Summary  

An Administrator’s remuneration can only be fixed by resolution of a committee of creditors, the Company’s creditors or 

by application to the Court. 

In accordance with Section 449E of the Act and the ARITA Code of Professional Practice, a Schedule of Remuneration 

Methods and Hourly Rates was provided to creditors with our initial circular and tabled at the first meeting of creditors 

held on 24 July 2017. 

Our remuneration to date has been calculated based on time spent by the Administrators and their staff for the period 

from 12 July 2017 to 4 August 2017 in accordance with the Schedule of Remuneration Methods and Hourly Rates 

previously provided at the commencement of the administration. In addition, we will also be seeking creditor approval of 

our remuneration incurred and (expected) to be incurred over the period from 5 August 2017 to the end of the Voluntary 

Administration and for the Deed Administration or Liquidation period. A summary of the approvals sought is set out 

below. 

 

*Noting that while we will recommend adjourning the second meeting of creditors to allow creditors a short period to 

consider our supplementary report concerning the DOCA proposal expected from LMM, creditors may vote to place the 

Company into liquidation. In those circumstances, we would also put resolutions to creditors for approval of the 

Liquidators’ future remuneration.  

**Where a DOCA is approved, we will seek approval for future remuneration as Deed Administrators. 

Approval of future remuneration sought is based on an estimate of the work necessary to the complete the matters in the 

period identified. The Administrators / Liquidators are only entitled to charge for the time actually incurred. 

Should additional work be necessary beyond what is contemplated, further approval may be sought from creditors. 

  

Summary of Remuneration Report

Company Baralaba Coal Company Limited (Administrators Appointed)

Appointees Jason Preston, Shaun Fraser and Jamie Harris of McGrathNicol

Appointment Type Voluntary Administration

Resolution one 12 July 2017 to 4 August 2017 254,229 VA period actual

Resolution two 5 August 2017 up to the end of the voluntary administration 100,000 VA period forecast

*Resolution three 18 August 2017 to the finalisation of the Liquidation period 100,000 Liquidation period forecast

**Resolution four Execution of DOCA to DOCA completion 100,000 Deed Administration period forecast



  

 

 

 Description of work performed  

 Remuneration incurred 12 July 2017 to 4 August 2017 

 Description of work 

Task area General description Includes 

Assets 

106 hours 

$48,158.00  

(ex GST) 

 

 

Strategy and process  Took appropriate steps to identify, secure and preserve the 

Company’s assets. 

 Completed asset and real property searches. 

 Liaised with the Company’s staff to identify assets. 

 Assess assets and sites and consider risks and requirements to protect 

assets.  

Asset realisation  Extensive discussions with LMM and its representatives regarding 

Deed of Company Arrangement proposals.  

 Identified and liaised with parties which expressed interest in the 

assets, including responding to queries. 

 Undertook valuation assessment. 

 Maintained a register of interested parties. 

Cash  Assessed the pre-appointment cash position. 

 Wrote to major Australian banks to identify bank accounts held by 

the Company and secured cash held in these accounts. 

 Day to day management of banking, account reconciliations and 

processing receipts and payments.  

 Developed trading forecasts and negotiated funding with secured 

creditor and subsidiaries. 

Trade on 

78.8 hours 

$38,971.00  

(ex GST) 

Employees  Notified employees of the appointment of Voluntary Administrators. 

 Liaised with employees regarding the administration. 

 Reviewed employee wage calculations. 

 Reviewed employee files and company books and records. 

 Assessed pre-appointment entitlements outstanding to employees. 

 Received and responded to employee enquiries via telephone, email 

and in person. 

 Paid wages and other payroll expenses. 

 Liaised with Coal mining industry (long service leave funding) 

corporation in regards to employees covered and accrued benefits. 

Leases  Notified landlord of the appointment of Administrators. 

 Discussions with Company staff and reviewed Company records to 

identify leased assets. 

  



  

 

 

Trade on (cont.) Activities  Issued notifications of appointment to suppliers and creditors. 

 Prepared a trade-on forecast for subsidiaries, determined the 

Company’s funding requirements, and assessed the decision to 

continue to trade and to fund the Company’s subsidiaries. 

 Liaised with the secured creditor regarding ongoing funding of the 

Company’s subsidiaries.  

 Liaised with the Company’s bank to arrange payments to the 

Company’s subsidiaries. 

Creditors and 

shareholders 

119.0 hours 

$57,359.00  

(ex GST) 

 

Secured creditors  Liaised with secured creditors regarding the appointment, its security, 

funding and strategy. 

 Liaised with secured creditors regarding Administrators providing 

section 440B of the Act consent. 

 Liaised with secured creditor in relation to its draft DOCA proposal 

and alternative strategies including Liquidation. 

First Meeting of 

Creditors 

 

 Prepared creditor reports and notifications (including our initial 

circulars to creditors, notice of first meeting of creditors and notice of 

second meeting of creditors.) 

 Prepared for and attended the first meeting of creditors including 

preparation of the meeting circular, notice, proxies and advertisement. 

 Prepared the first meeting file including; agenda, certificate of 

postage, attendance registers and list of creditors. 

 Prepared and lodged minutes of first meeting of creditors with ASIC. 

PPSR  Reviewed PPSR registrations at appointment and verified reasons with 

Company staff. 

 Prepared correspondence to registered claimants. 

 Reviewed registered claimants responses, assessing registered 

interests, and security interests. 

Shareholders and the 

Australian Securities 

Exchange (“ASX) 

 Lodged updates on the ASX website. 

 Corresponded with Australian Securities and Investment Commission 

(“ASIC”) in respect of reporting relief. 

 Corresponded with shareholders and responding to shareholder 

queries regarding the appointment of Administrators and the 

withdraw of the entitlement offer. 

 Reviewed shareholder register. 

 Facilitated return of funds held at Computershare in relation to the 

withdrawn entitlement offer. 



  

 

 

439A report and 

investigations  

149.0 hours 

$66,802.00  

(ex GST) 

 

439A preparation  Inspected company books and records and back up electronic data. 

 Conducted and summarised various statutory searches and financial 

reports. 

 Undertook financial analysis to understand the financial position of 

the Company in the months leading up to the appointment of 

Administrators. 

 Reviewed the Reports as to Affairs provided by the directors and 

commenting on same. 

 Determined the content and key findings for inclusion in the 439A 

Report.  

 Drafted the 439A report.  

 Prepared remuneration schedules to include in the 439A report.  

Conducting 

investigation 

 Reviewed and analysed management accounts, annual reports, and 

other company records, for inclusion in the 439A Report. 

 Interviewed management and staff on investigation matters. 

 Analysed balance sheet, cash flow and cash holdings in consideration 

of indicators of insolvency. 

 Prepared preliminary findings on potential recoveries available to a 

liquidator. 

Statutory and 

Administration 

100.7 hours 

$42,939.00  

(ex GST) 

 

 

 

 

Strategy and project 

management  

 Prepared and maintained task lists and checklists. 

 Team meetings regarding the allocation and status of tasks. 

 Ongoing file management. 

Insurance  Reviewed and considered the Company’s pre-appointment insurance 

policies. 

 Liaised with the Company’s staff regarding the Company’s pre-

appointment policies and extension of cover. 

 Liaised with insurance broker and established appropriate insurance 

coverage for the administration. 

 Identified potential issues requiring attention from insurance 

specialists. 

 Liaised with brokers to ensure Director and Officer policy remained in 

place during the Administration. 

Declaration of 

Independence, 

Relevant Relationships 

and Indemnities 

 Prepared Declaration of Independence, Relevant Relationships and 

Indemnities (“DIRRI”). 

Statutory and 

Administration 

(cont.) 

 

McGrathNicol website  Organised McGrathNicol website to display details of the 

appointment. 

 Maintained updated information on the website for the benefit of 

stakeholders. 



Statutory notices  Prepared and lodged all statutory notices with ASIC including the

Form 505 on appointment.

 Advised other statutory authorities (e.g. the Australian Taxation Office

and the Office of State Revenue) of our appointment.

Report as to Affairs 

(“RATA”) 

 Issued a letter to the directors requesting they complete a RATA.

 Liaised with the directors regarding the logistics of RATA lodgements,

including granting an extension for its provision.

 Reviewed the RATAs once received.

Books and records  Identifies location of relevant Company records.

 Issued information request to management as required and reviewed

records provided.

Bank account 
administration 

 Prepared correspondence to open Administrators’ bank account.

 Requested bank statements.

 Conducted bank account reconciliations.

 Corresponded with the bank on various matters.

 Requested bank sweeps from the pre-appointment accounts to the

Administrator’ bank account.

 Completed a fortnightly wage payment.

 Completed supplier payments.

Statutory notices  Prepared and lodging statutory lodgements with ASIC including the
Form 505.

 Advised other statutory authorities (e.g. the Australian Taxation Office
and the Office of State Revenue) of our appointment.

 Registered with the Australian Tax Office for GST and PAYG.



  

 

 

 Summary of remuneration incurred for the period 12 July 2017 to 4 August 2017 

 

 

Summary of professional fees by category of work for the period 12 July 2017 to 4 August 2017

Position

hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST)

Partner 48.0 29,280 4.3 2,623 15.0 9,150 18.4 11,224 3.2 1,952 7.1 4,331 

Partner 31.1 18,971 2.2 1,342 1.9 1,159 7.7 4,697 6.8 4,148 12.5 7,625 

Partner 1.0 610 - - - - - - - - 1.0 610 

Partner 1.5 915 - - - - - - - - 1.5 915 

Partner 19.5 11,895 19.5 11,895 - - - - - - - -

Director 115.9 60,268 24.0 12,480 17.2 8,944 37.7 19,604 30.5 15,860 6.5 3,380 

Director 9.0 4,680 9.0 4,680 - - - - - - - -

Senior Manager 106.0 50,880 7.4 3,552 28.9 13,872 15.3 7,344 42.7 20,496 11.7 5,616 

Senior Manager 5.0 2,400 - - - - - - - - 5.0 2,400 

Senior Accountant 1 99.7 36,889 16.7 6,179 8.6 3,182 12.1 4,477 40.8 15,096 21.5 7,955 

Senior Accountant 1 89.3 33,041 8.3 3,071 7.2 2,664 26.5 9,805 25.0 9,250 22.3 8,251 

Administration 27.5 4,400 14.6 2,336 - - 1.3 208 - - 11.6 1,856 

553.5 254,229 106.0 48,158 78.8 38,971 119.0 57,359 149.0 66,802 100.7 42,939 

25,423 4,816 3,897 5,736 6,680 4,294 

279,652 52,974 42,868 63,095 73,482 47,233 Total incl. GST

Total

GST

Wendy Hooijer 370

160Various

Michael Gray 480

Timothy Duncan 370

Matthew Wall 520

Sijmon Van Loon 480

Andrew Fressl 610

Rajiv Goyal 520

Jason Preston 610

Darren Hopkins 610

(ex GST)

Jamie Harris 610

Shaun Fraser 610

Statutory and 

Administration

Employee

$/hour Total Assets Creditors and 

shareholders

439A report 

preparation (including 

investigations)

Trade On

Activity Types



  

 

 

 Estimated Administrators’ remuneration from 5 August 2017 to the end of the voluntary 

administration period 

In addition to our remuneration incurred to 4 August 2017, we will also be seeking creditor approval of our remuneration 

incurred and (expected) to be incurred in the period from 5 August 2017 to the end of the voluntary administration 

period. 

Approval is being sought for our future remuneration as Administrators (calculated on the basis of time spent at 

McGrathNicol rates) in the amount of up to $100,000 (excluding GST). In the event that our remuneration is below the 

amount approved, we will only draw the amount incurred. In the event that our remuneration exceeds the amount 

approved, we may seek further approval from creditors. 

 Description of work 

 

Task area General description Includes 

Asset realisations 

$10,000  

(ex GST) 

 

Interested parties  Liaising with interested parties. 

 Responding to information requests. 

Cash  Day to day management of banking, account reconciliations 

and processing receipts and payments.  

Creditors and 

shareholders 

$30,000  

(ex GST) 

 

Secured creditors  Liaising with secured creditors and lawyers in relation to DOCA 

proposal and alternative strategies including Liquidation.  

Second Meeting of 

Creditors 

 

 Preparing for the second meeting of creditors including 

preparation of the meeting circular, notice, proxies and 

advertisement. 

 Attending the second meeting of creditors. 

 Preparing the second meeting file including; agenda, certificate 

of postage, attendance registers and list of creditors. 

439A report 

preparation 

(including 

investigations 

and 

supplementary 

report on DOCA)  

$50,000  

(ex GST) 

 

439A preparation  Inspecting company books and records and back up electronic 

data. 

 Conducting and summarising various statutory searches and 

financial reports. 

 Undertaking financial analysis to understand the financial 

position of the Company in the months leading up to the 

appointment of Administrators. 

 Reviewing the Reports as to Affairs provided by the Directors 

and commenting on same. 

 Drafting the 439A report.  

 Preparing remuneration schedules to include in the 439A 

report.  

 Drafting the supplementary 439A report 



  

 

 

DOCA  Liaising with legal advisors and LMM regarding terms and 

structure of the proposed DOCA. 

 Liaising with other interested parties regarding possible DOCA 

proposals. 

 Model outcome analysis to compare the impact of the 

proposed DOCA versus a Liquidation on all classes of creditors. 

 Preparing a supplementary report to the Administrators’ 439A 

report explaining, assessing and recommending appropriate 

courses of action for creditors. 

Supplementary report  Drafting supplementary report to creditors setting out the 

proposed DOCA in detail, our assessment of the DOCA on 

creditors and our recommendation.  

Conducting 

investigation 

 Reviewing and analysing management accounts, annual reports, 

and other information, for inclusion in the 439A Report. 

 Interviews with management and staff on investigation matters. 

 Preparing preliminary findings on potential recoveries available 

to a liquidator. 

Statutory and 

Administration 

$10,000  

(ex GST)  

 

 

Strategy and project 

management  

 Preparing and maintaining task lists and checklists. 

 Team meetings regarding the allocation and status of statutory 

and operational tasks. 

 Ongoing file management. 

Insurance  Liaising with insurance broker as incidents occurred during the 

Administration.  

 Liaising with brokers to ensure Director and Officer policy in 

place to 18 August 2017 is retained as required. 

Books and records   Liaising with Company staff regarding books and records. 

Cash management   Reviewing cash balances and funding needs as required. 

Bank account 
administration 

 Preparing receipts and payments. 

 Conducting bank account reconciliations. 

 Liaising with bank regarding transfers from the pre-
appointment bank account to the Administrators’ account. 



  

 

 

 Forecast remuneration for the Liquidation period from 18 August 2017 to the finalisation of 

the liquidation 

Should creditors vote to place the Company into liquidation at the second meeting of creditors, we will also put a 

resolution to creditors for approval of the Liquidators’ future remuneration. 

Approval is being sought for the Liquidators’ remuneration in the amount of $100,000 (excluding GST). In the event that 

our actual remuneration is below the amount approved, we will only draw the amount incurred. In the event that our 

actual remuneration exceeds the amount approved, we may seek further approval from creditors. 

If the Company was liquidated, we expect our fees will be considerably higher than the amount sought to be approved by 

creditors. Fees beyond the amount sought would be subject to further approval by creditors.  

 Description of work 

The remuneration being sought for the liquidation of the Company represents an estimate of the costs likely to be 

incurred in the first few months of the liquidation. At this stage it is difficult to predict the costs involved in dealing with 

the realisation of the Company’s assets, completing an orderly wind down, undertaking further investigations into potential 

liquidation recoveries and commencing recovery action (where it is commercially viable to do so). Actual costs would also 

depend on whether the secured creditor appoints a Receiver and Manager. 

In the event that work undertaken exceeds current estimates, a further Remuneration Report will be provided and approval 

sought for further remuneration. 

Task area General description Includes 

Asset 

$40,000  
(ex GST) 

 

Asset realisation  Potentially realising the Company’s assets including 

determining the optimal sale methods and process. 

 Initiating a targeted sale process for assets of business. 

 Liaising with government departments in relation to exploration 

and mining licenses, asset transfer and environment bodies. 

Cash  Day to day management of banking, account reconciliations 

and processing receipts and payments. 

Creditors and 
shareholders 
$30,000  
(ex GST) 
 

Creditors meetings  Preparing and lodging minutes of second creditors meeting. 

Dealing with creditors 
and their claims  Liaising with creditors in relation to their claims and the 

Liquidation generally.  

 Receiving and following up creditor enquiries generally.  

 Reviewing and preparing correspondence to creditors and their 

representatives via facsimile, email and post.  

 Preparing reports to creditors as required.  

 Preparing forms to convene meetings, if required.  

 Holding meetings of creditors / committee of inspection as 

required. 

Secured creditors  Liaising with secured creditors regarding strategic issues. 

 Dealing with the secured creditor in relation to its enforcement 

rights. 



  

 

 

 Preparing written updates to the Secured Creditor. 

 Liaising with any Receiver and Mnaager appointed by the 

Secured Creditor. 

Employees  Liaising with employees regarding potential redundancies. 

 Calculating and paying employee entitlements. 

 Liaising with Fair Entitlements Guarantee and other government 

departments regarding redundancies (as required). 

 Preparing Group Certificates. 

Creditors and 
shareholders 
(cont.) 

 

Processing proofs of 
debt (PODs)  

 Preparing correspondence to creditors inviting lodgement of 
PODs.  

 Receiving and reviewing PODs. 

 Maintaining a POD register.  

 Requesting further information from creditors regarding PODs.  

 Considering legal advice regarding PODs (if needed).  

 Adjudicating on PODs. 

 Corresponding with creditors in relation to adjudication of 
PODs. 

Investigations 
$20,000  
(ex GST) 
 

Conducting 
investigations 

 Conducting further investigations in relation to any potential 

voidable transactions including seeking legal advice and liaising 

with (potential) defendants and their advisers. 

 Preparing and lodging report pursuant to Section 533 of the 

Act with ASIC. 

Litigation / recoveries 
(where relevant) 

 Preparing briefs to solicitors. 

 Liaising with solicitors regarding recovery action. 

 Attending to negotiations and settlement matters. 

Statutory and 
Administration 
$10,000  
(ex GST) 

Document 
maintenance / file 
review / checklist 

 Undertaking Liquidation process. 

 Filing of documents. 

 Conducting file reviews. 

 Updating checklists. 

ASIC Form 524 and 
other forms 

 Preparing and lodging ASIC forms including 505, 524, and 

other ASIC forms. 

 Corresponding with ASIC regarding statutory forms. 

Dealing with Directors 
and their advisers 

 General liaison in relation to the liquidation including requests 

for assistance / confirmation of background issues etc. 

ATO & other 
statutory reporting 

 Notifying of appointment. 

 Preparing Business Activity Statements. 



  

 

 

Planning / review  Attending internal discussions and planning in relation to the 

liquidation. 

Books and records / 
storage 

 Arranging the storage of books and records 

Finalisation  Maintaining a plan for finalisation of the administration.  

 Informing key parties that the liquidation has been finalised.  

 Cancelling ABN / GST registration.  

 Completing checklists.  

 

 

 

 

 

 

 

 

 

 

 

 

  



  

 

 

 Forecast remuneration for the DOCA period 

Should creditors vote that the Company execute a DOCA at the second meeting of creditors, we will also put a resolution 

to creditors for approval for the Deed Administrators’ future remuneration. 

Approval is being sought for the Deed Administrators’ remuneration of $100,000 (excluding GST). 

In the event that our actual remuneration is below the amount approved, we will only draw the amount incurred. In the 

event that our actual remuneration exceeds the amount approved, we may seek further approval from creditors. 

 Description of work 

The remuneration being sought for the Deed Administration of the Company represents the current estimate of the work 

required to be undertaken during the DOCA. At this stage it is difficult to predict the costs involved in dealing with complying 

with the terms of the DOCA including finding a purchaser to acquire the listed shell.  

In the event that work undertaken exceeds current estimates, a further Remuneration Report will be provided and approval 

sought for further remuneration. 

Task area General description Includes  

Sale of listed 

shell 

$50,000  

(ex GST) 

Recapitalisation 
 Run a process to find a buyer for the listed shell 

including advertising, negotiating. 

 Reviewing and commenting on the DOCA provided by 

the interested party for the listed shell. 

 Seeking legal advice in relation to the DOCA and ability 

to implement. 

 Negotiating, finalising and executing the DOCA. 

 Providing the buyer with information to prepare the 

materials for the extraordinary general meeting of 

shareholders. 

 Reviewing materials prepared by the buyer for the 

extraordinary general meeting of shareholders. 

 Assisting in transition of control of the board to the 

buyers nominees. 

 Ensuring receipt of the balance of the DOCA Amount 

following approval by shareholders. 

 Confirming compliance with DOCA terms. 

 Establishing creditors trust. 

 Transferring assets to creditors trust. 

 Liaising generally with the buyer, ASX and other parties 

in relation to the recapitalisation. 

 Attending to all remaining completion matters including 

the transfer/novation of assets. 

Share 

transaction 

$10,000  

(ex GST) 

 

 

Transfer of assets and 

assignment/novation 

of agreements 

 Assist with requirements under the DOCA including 

transfer of assets and assignment/novation of 

agreements 

 Dealing with ad-hoc requests from secured creditor 



Task area General description Includes 

Trading 

$15,000 

(ex GST) 

General trading 

matters 

 Continue to have day to day management until

completion of the sale agreement.

 Finalising of accounts and reconciliations.

 Liaising with directors and/or other parties.

 Assessing ongoing trading position.

 Issuing correspondence as required.

Creditors and 

shareholders 

$15,000 

(ex GST) 

Meetings 
 Preparing and lodging minutes of the reconvened

second meeting with ASIC.

Shareholders 
 Attending to shareholder queries.

Creditors 
 Liaising with the secured creditor and their lawyers.

 Receiving and following up creditor enquiries generally.

 Preparing various reports and updates to creditors.

 Reviewing and preparing correspondence to creditors

and their representatives via telephone, email and post.

Statutory and 

administration 

$10,000  

(ex GST) 

Banking 
 Processing receipts and payments.

 Reconciling bank account.

 Closing bank accounts.

ASIC lodgements 
 Preparing and lodging ASIC forms including 505s, 524s,

and other ASIC forms.

 Lodgement of minutes.

 Corresponding with ASIC regarding statutory forms.

ATO & other statutory 

reporting 

 Notifying of change of appointment.

 Setting up new registrations.

 Preparing Business Activity Statements.

Finalisation 
 Cancelling ABN / GST registration.

 Advising all relevant parties.

 Completing checklists.

 Attending to retirement.

Document 

maintenance/file 

review/checklist 

 Updating checklists.

 Completion of detailed file notes.

 Filing of documents.

 Undertaking file reviews.

Books and records / 

storage 

 Dealing with records in storage.

 Sending job files to storage.

 Completing document destruction plan and

authorisation.



Statement of Claim  

The following resolutions are proposed for the Company: 

Fee 

Resolution 
Resolution 

1 “That the remuneration of the Administrators of Baralaba Coal Company Limited (Administrators 

Appointed) ACN 112 682 158 for the period from 12 July 2017 to 4 August 2017 calculated on hours 

spent at the rates detailed in the Schedule of Remuneration Methods and Hourly Rates provided to 

creditors, in the amount of $254,229.00 (excluding GST), is hereby approved for payment.” 

2 “That the remuneration of the Administrators of Baralaba Coal Company Limited (Administrators 

Appointed) ACN 112 682 158 for the period from 5 August 2017 to the end of the voluntary 

administration, calculated on hours spent at the rates detailed in the Schedule of Remuneration 

Methods and Hourly Rates provided to creditors, to a capped amount of $100,000 (exclusive of GST), 

is hereby approved and can be drawn as required.”  

3 In the event that Baralaba Coal Company Limited (Administrators Appointed) ACN 112 682 158 is 

placed into liquidation, and the current Administrators are appointed as the Liquidators:  

“That the remuneration of the Liquidators of Baralaba Coal Company Limited (In Liquidation) 

ACN 112 682 158 for the period from 18 August 2017 to the finalisation of the Liquidation, calculated 

on hours spent at the rates detailed in the Schedule of Remuneration Methods and Hourly Rates 

provided to creditors and as adjusted by the firm from time to time, to a capped amount of $100,000 

(exclusive of GST), is hereby approved and can be drawn as required.”  

4 In the event that Baralaba Coal Company Limited (Administrators Appointed) ACN 112 682 158 is 

placed into deed administration, and the current Administrators are appointed as the Deed 

Administrators:  

“That the remuneration of the Deed Administrators of Baralaba Coal Company Limited (In Liquidation) 

ACN 112 682 158 for the period from execution of the DOCA to the finalisation of the deed 

administration, calculated on hours spent at the rates detailed in the Schedule of Remuneration 

Methods and Hourly Rates provided to creditors and as adjusted by the firm from time to time, to a 

capped amount of $100,000 (exclusive of GST), is hereby approved and can be drawn as required.” 

Disbursements 

Disbursements include costs incurred on behalf of the Company in the course of conducting the Administration and are 

divided into three types:   

 Externally provided professional services – these are recovered at cost. An example of an externally provided

professional service disbursement is legal fees.

 Externally provided non-professional costs – such as travel, accommodation and search fees - these are recovered at

cost.

 Internal disbursements - such as photocopying, printing and postage. These disbursements, if charged to the

administrations, are generally charged at cost; though some expenses such as telephone calls, photocopying and

printing may be charged at a rate which recoups both variable and fixed costs. The recovery of these costs must be

on a reasonable commercial basis.

Disbursements may be paid directly from the administration bank account, in which case, they are included in summarised 

form in the Receipts and Payments at Annexure I.  

Other disbursements are paid for by the Administrators and are recovered from the administration bank account. 



Creditors are not required to approve the disbursements but details are provided to account to creditors, including the 

basis of charging for these types of disbursements. Creditors are entitled to question the incurring of the disbursements 

and can challenge the disbursements in court. 

We have undertaken a proper assessment of disbursements claimed for the Company in accordance with the law and 

applicable professional standards. We are satisfied that the disbursements claimed are necessary and proper. 



  

 

 

 

 Basis of disbursement claim 

McGrathNicol has not yet claimed or been reimbursed for any disbursements. 

Disbursements which are not reflected in the Receipts and Payments at Annexure Iof this report are shown in the following 

table: 

Internal disbursements  Amount (ex GST) ($) 

Domestic airfares and airport parking 824.43 

Taxis 137.10 

ASIC advertising fees 5.00 

Total disbursements 966.53 

 

Future disbursements provided by my firm will be charged to the administration on the following basis: 

 

Internal disbursements  Amount ($) 

Advertising At cost 

Courier At cost 

Postage At cost 

Travel At cost 

 

 

 

  



  

 

 

 Information Sheet 

For further information concerning the calculation and/or approval of the Administrators remuneration, creditors can 

access the following: 

 Information sheet 85: Approving fees – a guide for creditors at ASIC’s website www.asic.gov.au/insolvencyinfosheets   

 Creditor information sheet on approving Administrator’s remuneration at ARITA’s website www.arita.com.au and 

 Our Scale of Relevant Rates and Relevant Experience and Hourly Rates for each level of staff is attached to this report 

at Annexure E. 

If you have any queries in relation to the above, please contact Timothy Duncan on (02) 9248 9913. 

Dated: 9 August 2017 

Baralaba Coal Company Limited (Administrators Appointed)  

 

 

Shaun Fraser 

Joint and Several Voluntary Administrator  

 

 

  

http://www.asic.gov.au/insolvencyinfosheets
http://www.arita.com.au/


  

 

 

ANNEXURE E: Schedule of Remuneration and Rates 

 

Title Guide to qualifications and role 
Hourly rate 

(excl GST) 

Appointee / Partner Registered liquidator, Chartered Accountant or equivalent and 

generally degree qualified with more than twelve years of 

experience. Leads assignments with full accountability for strategy 

and execution.  

$610 

Director 1 Generally, Chartered Accountant or comparable qualification and 

degree qualified with more than ten years of experience, including 

four years of Director or equivalent experience. Autonomously leads 

assignments reporting to Appointee / Partner. 

$560 

Director Generally, Chartered Accountant or comparable relevant qualification 

and degree qualified with more than nine years of experience. 

Autonomously leads assignments reporting to Appointee / Partner. 

$520 

Senior Manager  Generally, Chartered Accountant or comparable relevant qualification 

and degree qualified with more than seven years of experience. Self-

sufficiently conducts small to medium assignments and leads major 

workstreams in larger matters. 

$480 

Manager Generally, Chartered Accountant or comparable relevant qualification 

and degree qualified with more than five years of experience. Self-

sufficiently conducts smaller assignments and takes a supervisory 

role on workstreams in larger matters. 

$450 

Assistant Manager Generally, Chartered Accountant or comparable relevant qualification 

and degree qualified with more than three years of experience. 

Autonomously manages workstream activity within assignments. 

$410 

Senior Accountant Generally, degree qualified and undertaking Chartered Accountant’s 

qualification or comparable relevant qualification with more than 16 

months of experience. Completes tasks within workstreams and 

assignments under supervision. 

$370 

Accountant Generally, degree qualified and undertaking or about to undertake 

Chartered Accountant’s qualification or comparable relevant 

qualification with less than one year of experience. Assists with tasks 

within workstreams and assignments under supervision. 

$290 

Undergraduate / Cadet Undertaking relevant degree. Assists with tasks within workstreams 

and assignments under supervision. 
$180 

Administration Appropriately experienced and undertakes support activities, 

including but not limited to Client administration, Treasury and 

document management functions. 

$160 



  

 

 

ANNEXURE F: Proof of Debt form 

  



 

*Do not complete if this proof is made by the creditor personally. 

 

Australian Company Number: 112 682 158 

 

FORM 535 

Subregulation 5.6.49(2) 

Corporations Act (2001) 

 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 

 

To the Administrators of Baralaba Coal Company Limited (Administrators Appointed) (“the Company”) 

 

1. This is to state that the Company was on 12 July 2017 and still is, justly and truly indebted to:  

 _________________________________________________________ 

  (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an 

employee or agent of the creditor, also insert a description of the occupation of the creditor) for  

$_______________and______cents. 

 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

 

 

   

 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received 

any satisfaction or security for the sum or any part of it except for the following: (insert particulars of all 

securities held. If the securities are on the property of the company, assess the value of those securities.  If any 

bills or other negotiable securities are held, show them in a schedule in the following form). 

 

Date Drawer Acceptor Amount $c Due Date 

 

 

    

 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and 

belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 

incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

 

 

 

 ...........................................  Dated                        

 Signature 

 Occupation: 

 Address 

Proof of Debt Reference:  
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Address: McGrathNicol, Level 12, 20 Martin Place, Sydney NSW 2000 

Contact Name: Timothy Duncan 

Contact Number: (02) 9248 9913 

Proofs of Debt 

Notes for your guidance 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure that: 

a) the proof of debt form is properly completed in every particular; and 

b) evidence, such as that detailed below, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on …………….…..”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section titled 

“Information to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the required information in 

relation to a particular item, that information should be set out in an annexure. 

5. An annexure to the form must have an identifying mark and be endorsed with the words: 

“This is the annexure of …… pages marked …… referred to in the Form 535/536 signed by me and  

dated ………………… 

 

…………………………………… …………………………………………………….. 

Signature(s)   Name of Signatory “IN BLOCK LETTERS” 

and signed by each person signing the form to which the document is annexed. 

6. The pages in the annexure must be numbered consecutively. 

7. Where a document, copy of a document or other matter is annexed to a form, reference made in the form to 

the annexure shall be by its identifying mark, the number of pages in it, and a brief description of the nature of 

the document and its contents. 

8. A reference to an annexure includes a document, copy of a document or any other matter accompanying, 

attaching to or annexed to a form. 

Information to support your claim 

Please note that your debt is not likely to be accepted unless evidence to support its existence is provided.  Detailed 

below are some examples of the type of debt creditors may be claiming and a suggested list of documents, copies 

of which should accompany a proof of debt for that class of creditor. 

Trade Creditors 

 Statements and supporting invoices(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 
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Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset 

since the date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and 

separate amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at 

the date of the appointment and any future monies. 

 

 

 



ANNEXURE G: Proxy form 



FORM 532 

Corporations Act 2001 

Regulation 5.6.29 

Baralaba Coal Company Limited (Administrators Appointed) 

ACN 112 682 158 (“the Company”) 

APPOINTMENT OF PROXY 

I/We (1) _____________________________________________________________________________ of 

_________________________________________________________________________________________________ 

a creditor/member of  the Company appoint 

(2)_____________________________________________ or in his/her absence 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of 

creditors to be held on 17 August 2017 at 12:00 PM or at any adjournment of that meeting. 

Voting Directions (if a special proxy): 

No. Resolution* For Against Abstain 

1 “That the remuneration of the Administrators of Baralaba 

Coal Company Limited (Administrators Appointed) ACN 112 

682 158 for the period from 12 July 2017 to 4 August 2017 

calculated on hours spent at the rates detailed in the Schedule 

of Remuneration Methods and Hourly Rates provided to 

creditors, in the amount of $254,229.00 (excluding GST), is 

hereby approved for payment.” 

2 “That the remuneration of the Administrators of Baralaba 

Coal Company Limited (Administrators Appointed) ACN 

112 682 158 for the period from 5 August 2017 to the end of 
the voluntary administration period, calculated on hours 

spent at the rates detailed in the Schedule of Remuneration 

Methods and Hourly Rates provided to creditors, to a capped 

amount of $100,000 

(exclusive of GST), is hereby approved and can be drawn as 

required.” 
3 In the event that Baralaba Coal Company Limited 

(Administrators Appointed) ACN 112 682 158 is placed into 

liquidation, and the current Administrators are appointed as 

the Liquidators:  

“That the remuneration of the Liquidators of Baralaba Coal 

Company Limited (In Liquidation) ACN 112 682 158 for the 

period from 18 August 2017 to the finalisation of the 

Liquidation, calculated on hours spent at the rates detailed in 

the Schedule of Remuneration Methods and Hourly Rates 

provided to creditors as adjusted by the firm from time to 

time, to a capped amount of $100,000 (exclusive of GST), is 

hereby approved and can be drawn as required.” 



4 In the event that Baralaba Coal Company Limited 

(Administrators Appointed) ACN 112 682 158 is placed into 

deed administration, and the current Administrators are 

appointed as the Deed Administrators: 

 “That the remuneration of the Deed Administrators of 

Baralaba Coal Company Limited (In Liquidation) ACN 112 

682 158 for the period from execution of the DOCA to the 

finalisation of the deed administration, calculated on hours 

spent at the rates detailed in the Schedule of Remuneration 

Methods and Hourly Rates provided to creditors and as 

adjusted by the firm from time to time, to a capped amount of 

$100,000 (exclusive of GST), is hereby approved and can be 

drawn as required.” 

*Please only complete the above table if special proxy. Pease indicate your vote by placing a tick in the relevant box.

DATED this ___________ day of ________________________ 2017 

(4)  Signature  ___________________________________ 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person 

appointing the proxy and read to him before he attached his signature or mark to the instrument. 

DATED this ___________ day of ________________________ 2017 

Signature of witness ___________________________________ 

Description ___________________________________ 

Place of residence ___________________________________ 

___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, specify your voting directions in the table by placing a tick in the relevant box.  

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some officer duly 
authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance with the following example: 
“for the company, A.B.” (duly authorised under the Seal of the Company). 

Proxy forms should have been completed and returned by no later than 5:00 PM on 
16 August 2017 to be eligible to vote at the meeting. 

RETURN TO: Baralaba Coal Company Limited (Administrators Appointed) 

Care of McGrathNicol 

Address: GPO Box 9986, Sydney NSW 2001 Email: baralabacoalcompany@mcgrathnicol.com 

Phone:  +61 2 9338 2600 

Fax:  +61 2 9338 2699 
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Proxy 

Notes for your Guidance 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the name of the person you appoint as your proxy.  You may insert “the 

Chairperson of the meeting” if you wish. 

 On the next line insert the organisation the proxy holder represents or works for (not required if the 

Chairperson is your proxy). 

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 

attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 If the proxy is a general proxy the form requires no addition. 

 If the proxy is a special proxy the form must include instructions regarding the use of the proxy (i.e. details 

of the resolution and whether the proxy holder is to cast a vote in favour or against the resolution or 

abstain from voting).  

 Date and sign the Proxy form using one of the following various forms of execution: 

 Sole Trader - Sign the proxy yourself. 

 

 Partnership - e.g. sign – “Smith & Associates 

 Per John Smith - Partner” 

 Company - (i) By a director or secretary, e.g. “J Smith – Director”. 

  (ii) By a person duly authorised to sign on behalf of the company, 

e.g. 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

Per:  J Smith 

A person duly authorised to sign on the company’s behalf”. 

 

OR 

 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

By its duly constituted attorney J Smith”. 

  NB: If signing on behalf of a company the following example is not 

sufficient: 

 

”Smith & Sons Pty Ltd.  ACN:  _______________  

Per: J Smith” 

 “Certificate of Witness” is only to be used where the Proxy is being completed on behalf of a person who is 

blind or incapable of writing.  In all other cases a witness to the signature of the person appointing the 

Proxy is not required and you may ignore the section headed “Certificate of Witness”. 

 



  

 

 

ANNEXURE H: ASIC “Insolvency information for directors, employees, 

creditors and shareholders” 
 

  



 

Important note: The information sheets contain a summary of basic information on the topic. It is not 

 

      

Insolvency information for directors, 
employees, creditors and shareholders 
ASIC has 11 insolvency information sheets to assist you if you’re affected by a company’s insolvency 
and have little or no knowledge of what’s involved. 

These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 

The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 

List of information sheets 

• INFO 41 Insolvency: a glossary of terms 
• INFO 74 Voluntary administration: a guide for creditors 
• INFO 75 Voluntary administration: a guide for employees 
• INFO 45 Liquidation: a guide for creditors 
• INFO 46 Liquidation: a guide for employees 
• INFO 54 Receivership: a guide for creditors 
• INFO 55 Receivership: a guide for employees 
• INFO 43 Insolvency: a guide for shareholders 
• INFO 42 Insolvency: a guide for directors 
• INFO 84 Independence of external administrators: a guide for creditors 
• INFO 85 Approving fees: a guide for creditors 

Getting copies of the information sheets 

To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you.  

© Australian Securities & Investments Commission, December 2008 
Page 1 of 1 



  

 

 

ANNEXURE I: Receipts and Payments 
 

A summary if the receipts and payments for the period 12 July 2017 to 4 August 2017 are presented below. Further details 

are available on request. 

 

 

 

Receipts and payments for the period 12 July 2017 to 4 August 2017

Account Amount ($ inc GST)

Receipts

Cash at bank on appointment 7,988,009.50

Interest income 7,901.92

Pre-appointment debtors 75,806.00

Refunds 28,923.98

Other receipts 2,156.00

Total receipts 8,102,797.40

Payments

Bank charges (116.75)

Loan to Baralaba Coal Pty Ltd (15,840.48)

Loan to Cockatiel Coal Pty Ltd (5,000,000.00)

Rent (13,195.87)

Wages (103,373.14)

Total payments (5,132,526.24)

Net receipts/(payments) 2,970,271.16

Source: McGrathNicol MYOB accounts
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