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I, Joseph David Hayes, of Level 31, 60 Margaret Street, Sydney, in the State of New South 
Wales, Official Liquidator and Chartered Accountant, say on oath: 

1. I am a plaintiff in these proceedings. 

2. I am a partner of McGrathNicol and work out of the Sydney office of McGrathNicol. 

McGrathNicol is a corporate advisory and insolvency firm which specialises in 

receiverships, administrations and liquidations. 

3. I refer to my affidavit sworn 22 January 2016 in these proceedings (First Affidavit). 

Unless otherwise stated, defined terms used in this affidavit are consistent with the 

defined terms contained in my First Affidavit. 

4. I make this affidavit in support of the Interlocutory Process filed with this affidavit which 

seeks an order pursuant to section 447A(1) of the Act that Part 5.3A is to operate as 

though sections 439A(3) and 439A(4) were modified such that: 

(a) notice of the second meeting of creditors may be given by giving notice 

electronically by email, by post (for those creditors which the Administrators do 

not have details for electronic notice), placing the notice of the meeting on the 

website that is maintained by the Administrators; and 

(b) causing the notice of meeting to be published in The Australian newspaper. 

5. I make this affidavit from my own knowledge and from information I have obtained 

through my role as one of the Administrators. 

Financial Position 

6. Based on my investigations to date, I have come to understand the following matters in 

relation to the financial position of the Companies as at the date of this affidavit: 

(a) The Receivers have now closed or completed sales for the businesses of the 

Companies with the exception of A.C.N. 134 849 584 Pty Limited (formerly 

known as Mac 1 Pty Limited) (Mac 1). 

(b) In relation to Mac 1, the Administrators entered into an asset sale agreement 

(Asset Sale Agreement) for the sale of its assets which settled on 4 May 2016. 

(c) As indicated in my First Affidavit at paragraph 35, the secured creditors of the 

Dick Smith Group are owed approximately $130 million and the unsecured 

creditors are owed approximately $250 million. Since the time of swearing my 

First Affidavit, the value of unsecured creditors has increased to over $300 

million because of new proofs of debt submitted to the Administrators. 
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(d) Annexed to this affidavit and marked 'JDH2' is a USB thumb drive containing a 

copy of a schedule of the secured, unsecured, and employee creditors of the 

Companies as at 4 May 2016 (Creditor Schedule). The creditors appearing on 

the Creditor Schedule have been identified from the Companies' records, as 

well as the proofs of debt that have been submitted. The Creditor Schedule has 

been prepared by Link Market Services Limited. 

(e) Following the sales of the businesses identified above, the remaining assets of 

the Companies (except Mac 1) as at 5 May 2016 include: 

(i) debtors and intercompany receivables with a book value of approximately 

$210 million (although, based on my preliminary assessment the likely 

recoverability of these assets will be minimal); and 

(ii) plant and equipment with a book value of approximately $95 million 

(although, based on my preliminary assessment the likely recoverability of 

these assets is also likely to be minimal). Further, any recoveries would be 

subject to the interests of the Secured Lenders and interests of any trade 

creditors with enforceable registered security interests, which claims the 

Receivers are in the process of assessing. 

7. The Companies have no remaining employees (save for the employees in Mac 1) who 

will be transferred to the purchaser under the Asset Sale Agreement. 

8. The creditors that have been identified by the Administrators can be categorised into a 

number of different "classes" which comprise: 

(a) Secured Lenders who are owed approximately $130 million. This figure will 

reduce following the sale of the website domain names of the Dick Smith Group 

however the extent of the reduction is currently unknown. 

(b) Secured trade creditors with registered interests on the PPSR. The Receivers 

are in the process of assessing the alleged debts of these creditors. 

(c) Approximately 3,950 trade creditors who are owed in excess of $300 million. 

(d) Approximately 3,400 employee creditors whose entitlements are currently in 

excess of $4.5 million based upon the proofs of debt that have been received. 

9. I am aware from public announcements made by the Receivers that they anticipate at 

this stage paying the DSE employees in full. 

10. On or about 16 March 2016, the Administrators entered into a funding agreement with 

the Receivers (on behalf of the Secured Lenders) for the additional professional costs 
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and disbursements incurred in taking various steps in the course of the voluntary 

administration of the Companies. Outside of this agreement, no other source of funds 

is available or is expected to be made available to the Administrators (for each of the 

Companies except Mac 1), prior to the Second Meetings of Creditors. 

11. The funding agreement with the Receivers does not provide for the costs of convening 

the second meetings of creditors, that is, it does not cover the costs that I seek to 

minimise by making this application. 

Notice of Second Meetings of Creditors 

12. Pursuant to the Court's orders of 28 January 2016 in this proceeding, the convening 

period under section 439A(6) the Act was extended up to midnight on 2 August 2016. 

13. I expect to hold the meetings of creditors for each of the Companies pursuant to section 

439A of the Act in or around June 2016 (Second Meetings of Creditors). 

14. I will be required to issue notices of the Second Meetings of Creditors along with 

proposed resolutions and the report to creditors pursuant to section 439A(4) of the Act 

(439A report). The 439A report will need to be issued to approximately 7,300 creditors 

of the Companies (except Mac 1) and 164 creditors in Mac 1. 

15. Two separate 439A reports will need to be prepared. One report will relate to the 

Companies (over which the Secured Lenders hold security) which I anticipate will be up 

to 150 pages long, and the other to Mac 1 (over which the Secured Lenders do not hold 

security) which I anticipate will be up to 100 pages long. It will be necessary to prepare 

two separate reports to ensure that information in relation the two groups of companies 

is presented in a clear and effective way for the different groups of creditors. 

16. As a result of the Deed of Cross Guarantee dated 7 January 2014 (as amended) 

creditors of each of the Companies have guaranteed to each creditor of the other 

Companies all debts due to those creditors upon a winding up. This means that both 

439A reports are required to be made available to the creditors of each of the 

Companies. 

17. Given the significant number of creditors who are entitled to receive notice of the 

second meeting of creditors, I believe that it will be logistically difficult, costly and time 

consuming to send a notice of the meeting along with the resolutions and two 439A 

reports to each of them by post. This is particularly the case given that I will be 

required to provide both 439A reports to all creditors. 

18. If the Administrators are required to send notices by post to all creditors, it would be 

necessary to engage the services of an external provider to provide mailing and printing 
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support and to assist in sending notices to creditors. My office does not have the 

facilities or resources to undertake such a task. 

19. I estimate that the cost per creditor to be incurred if the Administrators were required to 

send hard copies of the notice of meeting, resolutions and report pursuant to 439A 

report to each creditor of the Companies would be approximately $20 each. This 

amounts to approximately $146,000 for 7,300 creditors in the Companies (except 

Mac 1) and $3,280 for 164 creditors in Mac 1, bringing the total cost to approximately 

$149,280. I have based these figures on the following calculations: 

Item Companies 

(except Mac 1) 

Mac 1 

Number of creditors 7,300 164 

Printing (Companies except Mac 1 report) 

($8 per creditor) $58,400 $1,312 

Printing (Mac 1 report) ($6 per creditor) $43,800 $984 

Postage ($6 per creditor) $43,800 $984 

Total ($20 per creditor to provide both 

reports) $146,000 $3,280 

20. The figures that I have referred to above (and also below) have been derived from the 

knowledge that I have gained from my experience in organising mail outs for creditors 

in other insolvencies, including in the last 12 months. 

21. Given the cost and difficulties associated with issuing notices, I consider that the most 

expedient and efficient approach to notifying creditors will be to advertise the Second 

Meetings of Creditors by the following means: 

(a) providing a one-page notice to all creditors containing details of the Second 

Meetings of Creditors, including instructions as to where to download the notice 

of meeting, the proposed resolutions, the two 439A reports and other 

documentation (Second Meeting Pack). The notice will be emailed to creditors 

who have provided an email address to the Companies, and posted to the 

remaining creditors. I estimate the cost of this exercise to be approximately 

$7,000; 
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(b) making the Second Meeting Pack available for download on the Administrators' 

website, being at http://www.mcgrathnicol.com/assignments/dick-smith-group-

companies/#;  

(c) advertising the details of the Second Meetings of Creditors in the print media 

(namely The Australian newspaper), including instructions as to where to 

download the Second Meeting Pack; and 

(d) issuing a media release regarding the details of the Second Meetings of 

Creditors, including instructions as to where to download the Second Meeting 

Pack. 

22. The Administrators hold (based upon the books and records of the Companies and 

proofs of debt received) email addresses for 2,070 of the total 7,464 creditors of the 

Companies. Postal addresses are held for the remainder. Details of these addresses 

are recorded on the Creditor Schedule. 

23. I would consider, from my experience in similar insolvencies, that the course that I have 

set out above in terms of giving notice will provide adequate notice to creditors. I also 

consider that the fact that the insolvency has received quite a high level of publicity to 

date (and I expect will continue to do so) will assist in promoting notice to creditors 

generally. 

Notice of Application 

24. On 10 May 2016, the Administrators posted on the McGrathNicol Dick Smith webpage 

a copy of a notice stating that the Administrators would approach the Court for purpose 

of bringing this (Application Notice). Annexed to this affidavit and marked 'JDH3' is a 

copy of the Application Notice which was posted to the McGrathNicol Dick Smith 

webpage. 

25. At the time of swearing this affidavit, I have received no notice from any creditor raising 

an objection with respect to the proposed application. 

26. Based on all of the reasons stated above, I believe that it is in the best interests of the 

creditors and members of the respective Companies for the orders sought in the 

Interlocutory Process to be made. I do not believe that any interested persons will be 

unfairly prejudiced by the orders sought in the Interlocutory Process. 
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Sworn by the deponent 

at Sydney 

in the State of New South Wales 

on 12 May 2016 

Before me: 

0/0 
A thony George Sommer 

Solicitor 

MinterEllison 

Level 40 Governor Macquarie Tower, 

1 Farrer Place, Sydney, NSW 2000 

I, Anthony George Sommer, Solicitor, certify the following matters concerning the making of this 

affidavit by the person who made it: 

1 I saw the face of the person. 

2 I have confirmed the deponent's identity using the following identification document: 

(rt") AIC`V D CA ct_ )( fi 

Identification document relied on (may be original or certified copy) 

Signature of witness: 

Date: 12 May 2016 
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No. NSD113 of 2016 
Federal Court of Australia 

District Registry: New South Wales 
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IN THE MATTER OF DICK SMITH HOLDINGS LIMITED (ADMINISTRATORS APPOINTED) 
(RECEIVERS AND MANAGERS APPOINTED) ACN 166 237 841 AND THE ENTITIES 
LISTED IN THE SCHEDULE 

Joseph David Hayes, Jason Preston, William James Harris and Matthew Wayne Caddy, 
as joint and several administrators of Dick Smith Holdings Limited (Administrators 
appointed) ACN 166 237 841 and the entities listed in the schedule 

Plaintiffs 

This is the annexure marked 'JDH2' now produced and shown to Joseph David Hayes at the 

time of swearing his affidavit on 12 May 2016 before me: 

Anthony George George Sommer 
Solicitor 
MinterEllison 
Level 40, Governor Macquarie Tower, 
1 Farrer Place, Sydney, NSW 2000 

ME_129804859_1 (W2007) 
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No. NSD113 of 2016 
Federal Court of Australia 

District Registry: New South Wales 

Division: General 

IN THE MATTER OF DICK SMITH HOLDINGS LIMITED (ADMINISTRATORS APPOINTED) 
(RECEIVERS AND MANAGERS APPOINTED) ACN 166 237 841 AND THE ENTITIES 
LISTED IN THE SCHEDULE 

Joseph David Hayes, Jason Preston, William James Harris and Matthew Wayne Caddy, 
as joint and several administrators of Dick Smith Holdings Limited (Administrators 
appointed) ACN 166 237 841 and the entities listed in the schedule 

Plaintiffs 

This is the annexure marked 'JDH3' now produced and shown to Joseph David Hayes at the 

time of swearing his affidavit on 12 May 2016 before me: 

Anthony George Sommer 
Solicitor 
MinterEllison 
Level 40, Governor Macquarie Tower, 
1 Farrer Place, Sydney, NSW 2000 

ME_129804860_1 (W2007) 
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McGrathNicol 

McGrathNicol 
Partnership 

ABN 41 945 982 761 

Level 31,60 Margaret Street 
Sydney NSW 2000, Australia 

GPO Box 9986 
Sydney NSW 2001, Australia 

UPDATE TO CREDITORS T +61 2 9338 2600 
F +612 9338 2699 

Dick Smith Holdings Limited, ACN 166 237 841 mcgrathnicol.com  

Dick Smith Sub-Holdings Pty Limited, ACN 160 162 925 
DSE Holdings Pty Limited, ACN 001 456 720 

Dick Smith (Wholesale) Pty Ltd, ACN 000 445 956 
Dick Smith Electronics Pty Limited, ACN 000 908 716 

InterTAN Australia Pty Ltd, ACN 002 511 944 
Dick Smith Electronics Franchising Pty Ltd, ACN 054 295 733 

Dick Smith Management Pty Ltd, ACN 001 585 735 
(Receivers and Managers Appointed) (Administrators Appointed) 

Dick Smith Electronics Staff Superannuation Fund Pty Limited, ACN 059 802 470 
A.C.N. 134 849 584 Pty Limited (formerly known as Mac 1 Pty Limited) 

(Administrators Appointed) 

(collectively referred to as "the Companies") 

I refer to my previous update to creditors dated 29 January 2016 regarding the extension of the 
convening period for the second meetings of creditors of each of the Companies. 

The second meetings of creditors, where creditors vote on the future of the Companies, is held at the 
end of the convening period and is due to be held on or before 9 August 2016, in accordance with 
the Orders made by the Federal Court of Australia on 28 January 2016. 

The Administrators intend to file an application within the next week under Section 447A(1) of the 
Corporations Act 2001 (Cth) (Act) for the requirement to issue notices under Section 439A(3) of the 
Act to be modified, so that notice of the second meeting of creditors of each of the Companies will be 
validly given to any creditor by not less than 5 business days prior to the date of the proposed 
meeting, by electronic notice (email and uploaded to the McGrathNicol website), by post or facsimile 
(for those creditors which the Administrators do not have details for electronic notice) and by 
publication in The Australian newspaper. 

If the orders are granted, the information required under Section 439A(4) of the Act to accompany 
the notice to creditors will be made available for download from the McGrathNicol website, as 
referred to in the notice. 

A further update will be provided once a hearing date is allocated for the proposed application. That 
update, along with a copy of the Interlocutory Application and affidavit, will be uploaded to the 
McGrathNicol website http://www.mcgrathnicol.com/assignments/dick-smith-group-companies/#.  

D14-160510-DICKELE01-Website Update-1PH 

In association 
with Advisory 

Forensic 

Liability limited by a scheme 
under Professional Restructuring 

Standards Legislation 

Transactions 

approved u  
Insolvency 



If you have any queries in relation to the extension application, please refer to the contact details below. 

Dated: 10 May 2016 

Joseph Hayes 

Joint & Several Administrator 

For all further enquires please contact: 

Creditor enquiries: 
Link Market Services 
Creditor Hotline 
Ph: 1300 853 481 
E: dicksmith@linkmarketservices.com.au  

Media enquiries: 
Shane Allison 
Karen Dunnicliff 
Sefiani Communications Group 
0402 219 963 (Shane) 
E:  
0435 807 761 (Karen) 
E: Kdunnicliff@sefiani.com.au   
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