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Definitions and abbreviations 

In this report to creditors (Report), unless otherwise provided, please refer to the following definitions and abbreviations: 

 

Term Definition 

the Act Corporations Act 2001 (Cth)  

Administrations External administrations of the Remaining Group Entities 

Appointees External administrator appointed to Remaining Group Entities 

Appointment and Day 1 

Orders 
Orders sought in relation to the proposed Voluntary Administration 

A$ Australian Dollar 

Australian Entities EAL, ETL, EIAL, CSPL, Sowani, CAIL and CIIL 

Australian Continuum Entities EAL, ETL, EIAL and CSPL   

Australian Liquidators Barry Kogan and Shaun Fraser as Liquidators of the Australian Entities 

ATO Australian Taxation Office 

CAIL Capitalcorp Alpha Investments Limited (In Liquidation) 

CIL Capitalcorp International Limited (In Liquidation) 

CIIL Capitalcorp International Investments Limited (In Liquidation) 

CIUK 
Capitalcorp Investments (UK) Limited (In Liquidation) (an entity registered in the 

United Kingdom) 

COI The Committee of Inspection (appointed in respect of EAL) 

Continuum 

The circular nature of intercompany claims between certain Remaining Group 

Entities whereby a portion of distributions made by those entities are ultimately 

returned to them  

Continuum Entity 

Remaining Group Entities where a portion of distributions made by those entities 

are ultimately returned to them by virtue of claims against other Remaining Group 

Entities as part of the Continuum 

Court Supreme Court of New South Wales 

CSPL Capitalcorp Securities Pty Limited (In Liquidation) 

DOCA Deed of Company Arrangement  

EAL Equiticorp Australia Limited (In Liquidation) 

EIAL Equiticorp Investments (Australia) Limited (In Liquidation) 

ETL Equiticorp Tasman Limited (In Liquidation)  
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Finalisation Plan 

Proposed approach to wind up the Australian Continuum Entities which will allow 

for final distributions to creditors through a single co-ordinated distribution by the 

Continuum Entities  

Proposed DOCA Entities EAL, ETL, EIAL and Sowani  

Remaining Group Entities 

Group entities which have not been deregistered and in which Equiticorp 

International Plc (In Liquidation) (an entity registered in the United Kingdom) retains 

an ownership interest as at 31 December 2016 (the current date utilised for the 

Model) 

Report This report to the creditors 

Restructuring Support Deed The document contemplated in the Term Sheet to govern the proposed restructure 

Sowani Sowani (No.2) Pty Limited (In Liquidation) 

Term Sheet 
The non-binding term-sheet which formalised the agreement by the Appointees of 

the Continuum entities 

the Group 
Entities in which Equiticorp International Plc (In Liquidation) (an entity registered in 

the United Kingdom) had an interest as at April 1989 

the Model 
The spreadsheet prepared to model the distributions between the entities within the 

Continuum until all funds are distributed to creditors outside the Continuum  

Transaction 
The necessary transactions to effectuate the proposed restructuring plan as 

contemplated in the Term Sheet dated on or about 16 August 2018 

VA Voluntary Administrator(s)  
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Executive Summary 

Introduction 

 The purpose of this Report is to provide context ahead of seeking creditor approval for the Australian 
Liquidators’ proposed approach to finalising the winding up of EAL, ETL, EIAL, CSPL (Australian 
Continuum Entities) and Sowani which will allow for final distributions to creditors (Finalisation Plan).

 This report also provides notice of concurrent meetings of creditors of the Australian Continuum Entities and

Sowani to be held at the offices of McGrathNicol, Level 12, 20 Martin Place, Sydney NSW 2000 at 11am on

Friday, 29 March 2019 for the purpose of seeking creditor approval for the Finalisation Plan.

Background 

 Equiticorp International Plc and its subsidiaries (the Group) operated as a listed investment conglomerate

with a complicated group structure and diversified investments in businesses across multiple jurisdictions.

 At the time of its collapse in 1989, the Group comprised of more than 200 subsidiary and investment entities

in nine international jurisdictions.

 As a result of the collapse, various external administrators were appointed to different entities within the

Group (representing the interests of distinct creditor groups) in each jurisdiction (Appointees). Since that

time, entities have been progressively deregistered as the respective administrations ended and interests sold

to third parties.

 A comprehensive review of the Group entities that had not been deregistered or sold (Remaining Group

Entities) conducted by the Australian Liquidators during the course of 2016 and 2017 identified a level of

circularity to the creditor/debtor position whereby dividends paid to related parties eventually return to the

entity making the distribution, albeit diluted by leakages across a distribution continuum (Continuum).

 These investigations identified 13 Remaining Group Entities within the Continuum (Continuum Entities), with

a number of other Remaining Group Entities outside the Continuum also awaiting distributions from the

Continuum Entities. Consequently, the administrations of the majority of Remaining Group Entities cannot be

finalised until final distributions have been made by Continuum Entities.

 These investigations also confirmed that there were no more tangible assets to be realised by Continuum

Entities with the only assets consisting of cash totalling c.A$16 million and claims in other Continuum Entities.

 Barry Kogan and Shaun Fraser are the current Australian Liquidators of seven Remaining Group Entities,

(including the four Continuum Entities – EAL, ETL, EIAL and Sowani (the Proposed DOCA Entities)). The

Australian Continuum Entities hold a total of c.A$13.6 million as at 28 February 2019.

Current landscape 

 To finalise the administrations of the Remaining Group Entities, the Continuum needs to be broken, so final

distributions can be made.

 We have modelled the outcome of each Continuum Entity making multiple independent distributions (that 
would continue to flow through the Continuum until all funds have been distributed to creditors outside the 
Continuum (the Model)). As an alternative, we have proposed a scenario in which a single, coordinated 
distribution is made by all 13 Continuum Entities to result in the same outcome for creditors, but in a more 
efficient manner.

 The Model provides the basis for determining the rate of distribution that creditors would be entitled to

based on best estimates of cash held, claims and assets at a point in time.

 Not all these metrics are fixed and a process is required to determine claims and costs before the Model can

be finalised and final distributions paid to creditors.

 The Model suggests that absent a single, coordinated distribution, there would be nine separate rounds of

distributions required until the quantum of funds remaining within the Continuum is immaterial.
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 The Model has been used as the basis to agree a non-binding Term Sheet between the Appointees to the

Continuum Entities in Australia, New Zealand, Hong Kong, Netherlands and the Cook Islands in respect of the

proposed global, coordinated distribution to allow for the administrations of the Continuum Entities (and

subsequently any Remaining Group Entities including Sowani) to be finalised.

 A copy of the Term Sheet is attached at Annexure A.

Next steps 

 The Term Sheet is being used by the Appointees to each of the Continuum Entities to seek their relevant

approval processes and will form the basis of a document to govern the flow of funds (Restructuring

Support Deed). While not directly part of the Continuum given it is waiting on distributions from Continuum

Entities, we propose that Sowani sign as party to the Term Sheet to allow it to be finalised in parallel with the

other entities.

 In order to implement the Term Sheet, the Proposed DOCA Entities are proposed to be placed into Voluntary

Administration so historical liabilities can be fixed and intra group settlements agreed to allow us to proceed

with the proposed, co-ordinated distribution from the Continuum Entities.

 The Australian Liquidators propose to apply to the Supreme Court of New South Wales (Court) to place the

Proposed DOCA Entities into Voluntary Administration and seek the proposed Appointment and ‘Day 1’

Orders as summarised in Annexure B.

 Once the Proposed DOCA Entities are in Voluntary Administration, a Deed of Company Arrangement (DOCA)

will be proposed, which will implement the Restructuring Support Deed contemplated in the Term Sheet.

 A timeline of proposed events follows below:

Indicative timeline Proposed event 

December – March 2019 Australian Liquidators obtain creditor approval to apply to Court to place the 

Proposed DOCA Entities into Voluntary Administration 

March – April 2019 Australian Liquidators apply to Court to place the Proposed DOCA Entities into 

Voluntary Administration 

May – June 2019 Court appoints Voluntary Administrators to the Proposed DOCA Entities 

June – July 2019 Voluntary Administrators obtain creditor approval to execute independent DOCAs 

for the Proposed DOCA Entities 

July – August 2019 Deed Administrators finalise Model inputs and agree Model with Appointees 

August 2019 Final dividend is paid to unsecured creditors 

 Given the Proposed DOCA Entities have been subject to external administration for over 30 years, the

objective of a Voluntary Administration to maximise the likelihood of the business continuing in existence is

not relevant. However, the objective of generating the best return possible to creditors via a subsequent

DOCA can be achieved given the reasons set out in section 4.4.1.

Estimated return to creditors 

 An estimated return to creditors of the Australian Continuum Entities is provided below.

 Please note these estimates are based on historical cash balances as at 31 December 2015 and are subject to

change.
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Creditor meetings 

 Concurrent meetings of the creditors of the Australian Continuum Entities and Sowani have been convened

for Friday, 29 March 2019 at 11:00am AEST to be held at the office of McGrathNicol, Level 12, 20 Martin

Place, Sydney NSW 2000.

 Teleconference facilities will also be available.

 The purpose of the meetings will be to:

1. Provide an update on the liquidations;

2. Present this Report to creditors;

3. Consider, and if thought fit, approve the Australian Liquidators applying to the Court for the Appointment

and ‘Day 1’ Orders, including for Proposed DOCA Entities to be placed into Voluntary Administration;

4. Consider, and if thought fit, approve the Liquidators’ remuneration as set out in the Liquidators’

Remuneration Report dated 11 March 2019; and

5. Discuss any other business.

Equiticorp Group - estimated return to creditors

Entity Distribution rate (c/$)

Equiticorp Australia Ltd 1.758

Equiticorp Investments (Australia) Ltd 0.965

Equiticorp Tasman Ltd 6.184

Capitalcorp Securities Pty Ltd 0.395

Sowani (No. 2) Pty Ltd 4.200

Source: Equiticorp Distribution Model v3.1, MN analysis
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Finalisation considerations 

Matters delaying finalisation 

 The finalisation of a number of Remaining Group Entities are reliant upon the payment of final dividends from

other Remaining Group Entities.

 Having regard to the number of entities, jurisdictions and appointees involved, it was historically difficult for

any one Appointee to have visibility or a clear understanding of the structure of and relationships between

the Remaining Group Entities and the current status of each of those entities.  This was due to parties being

independent and primarily concerned with the entities they control or have a direct relationship with (i.e.

visibility is generally one layer above or below the entities under their control).

 We were aware of a level of ‘circularity’ to the creditor/debtor position within the Remaining Group Entities

such that dividends paid to related parties eventually return to the entity making the distribution, albeit

diluted by leakages across the distribution Continuum.

 In a number of cases, Appointees hold significant provisions to cover costs and contingent liabilities which

cannot be released until such time as the administrations reach finalisation.  These provisions represent a

material sum relative to future expected returns to creditors.

Mandate from creditors to conduct investigations 

 As a result of the above, in late 2015 and early 2016 the Australian Liquidators sought, and received,

directions from the creditors of EAL and ETL (being the entities with the highest cash holdings), to undertake

investigations to determine the relationships between and status of the Remaining Group Entities with a view

to consider finalising options and formulating a finalisation strategy.

 Following these directions, the Australian Liquidators reconstructed the Group structure and identified the

Continuum and the 13 Continuum Entities. We then liaised with Appointees of Continuum Entities to

workshop alternative approaches to and determine the most effective way of finalising the liquidations of the

Australian Entities and other Continuum Entities.

 Following these discussions, the Australian Liquidators proposed to ‘break’ the Continuum through a single,

coordinated distribution to exhaust all funds available for distribution by all 13 Continuum Entities.

Contact with other Appointees 

 In order to gather the information necessary to understand the current Group structure and

debtor/creditor/shareholder relationships (and ultimately the flow of funds), we liaised with Appointees in the

following jurisdictions:

- Australia; 

- Netherlands; 

- Hong Kong; 

- New Zealand; 

- United Kingdom; and 

- Cook Islands.  
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 Information clarified included:

- Country of incorporation;  

- Administration status/appointment type;  

- Date of appointment;  

- Name of Appointees;  

- Known shareholders of the entity;  

- Known equity interests in other entities;  

- List of admitted creditors and amounts;  

- Details of claims against Group entities and admitted amounts;  

- Distributions made to date (number, value and rate of distribution);  

- Cash at bank;  

- Details of any assets held by the entity (including estimated realisable value); and  

- Details of any matters holding up the finalisation of the administration (other than awaiting 

distribution from the Group entities).  

Statutory information 

 To supplement the information provided by the Appointees and ensure we had contacted all relevant parties,

statutory searches were also conducted in respect of each of the 200 plus entities in the nine jurisdictions in

which the Group historically had operated.

 Baker McKenzie solicitors were instructed to assist undertaking these searches where they were not publically

available or in jurisdictions where this information was difficult to obtain.

 This included conducting a search of each of the known entities based on the original Group structure

available in 1989 in order to confirm their jurisdiction and registration status and whether, if they were still

registered, they were subject to external administration or were still owned by the Group.

Tax advice 

 Each jurisdiction has its own tax laws and accordingly certain actions or transactions (including non-cash

transactions) between Group entities may result in tax implications, or otherwise impact decisions

contemplated in respect of the Group rationalisation.

 Ernst & Young were engaged to provide tax advice to understand key tax considerations for the Australian

Entities in considering developing a finalisation strategy.

 This included advice as to the likely income tax implications of particular types of transactions contemplated,

including in the following foreign jurisdictions where the Group has remaining entities:

– Hong Kong; 

– Netherlands; 

– Cook Islands; 

– New Zealand; and 

– United Kingdom. 

 We note that changes to tax treatment in various jurisdictions have the potential to result in significant

financial implications within the Group.
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Legal advice 

 In order to determine the most appropriate approach and develop a strategy to finalise the winding up, we

have continually sought privileged and confidential legal advice from Baker McKenzie to ensure key legislative

changes in an Australian context are considered (given the duration of the liquidations).

Outcome 

 Based on our investigations, we have determined the assets of the Remaining Group Entities are

predominantly cash and claims against Remaining Group Entities, with the only exception being Equiticorp

Holdings Limited (In Statutory Management) (as detailed below).

Tangible assets 

 We are not aware of any entities within the Continuum with tangible assets still to be realised.

Cash held 

 Based on the information provided by other Appointees, we understand that there was an equivalent of

approximately A$15.9 million in funds within the Group as at 31 December 2015 (excluding certain New

Zealand entities under statutory management where we have been advised that no funds will flow into the

Continuum Entities).

 A breakdown of cash holdings by jurisdiction is provided below:

Claims against Remaining Group Entities 

 Based on information provided by the various Appointees, we understand there are a number of intra-group

claims, which result in a high level of circularity i.e. where a debtor entity pays a distribution to a related party

creditor and then receives that distribution back (albeit diluted) from another related entity (i.e. its debtor).

 Based on our investigations, the following 13 entities are Continuum Entities:

Cash holdings by jurisdiction

Country

Cash holdings

A$m

Australia 13.5

New Zealand* 1.1

Netherlands* 0.1

Hong Kong* 1.2

Cook Islands* 0.0

Total 15.9

* Please note that these balances are based on historic figures as at December 2015 which are subject to change
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 The creditor/debtor relationships of the Equiticorp Group entities within the Continuum is detailed below.

 The balance of the Remaining Group Entities do not appear to form part of the identified Continuum and do

not receive a direct return from distributions made by them (from the perspective of EAL and ETL). However,

most of these entities remain registered to receive final distributions indirectly from various entities within the

Continuum, so the ability for their administration to be finalised is dependent on distributions from

Continuum Entities. This includes Sowani.

Entity name Country of incorporation

Capitalcorp Securities Pty Limited (In Liquidation) Australia

Equiticorp Australia Limited (In Liquidation) Australia

Equiticorp Tasman Limited (In Liquidation) Australia

Equiticorp Investment (Australia) Limited (In Liquidation) Australia

Capitalcorp International Limited (In Liquidation) Hong Kong

Equiticorp Hong Kong Limited (In Liquidation) Hong Kong

Capitalcorp Europe BV (Court Bankruptcy) Netherlands

Equiticorp International Finance Holdings Limited (In Liquidation) Cook Islands

Equiticorp Industries Group Limited (In Liquidation) New Zealand

Capitalcorp Holdings Limited (In Liquidation) New Zealand

Feltrax Steel Limited (In Liquidation) New Zealand

Equiticorp International Limited (In Liquidation) New Zealand

Equiticorp Nominees Limited (In Liquidation) New Zealand

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwjLh9W2g_PaAhXBKpQKHb6nCZEQjRx6BAgBEAU&url=https://kris-spisak.com/writing-tip-asterisks-footnote-symbols/&psig=AOvVaw3AZs5NlBqXuWWA7s4MhBNr&ust=1525762780880731
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 While some of the amounts to be distributed between Group entities might be modest in quantum, the

complexity of the flow of funds means that completion of even one iteration of dividend payments involves a

passing through a large number of entities.

Status of the Australian Entities 

 Barry Kogan and Shaun Fraser are currently the Court appointed liquidators of the following entities

incorporated in Australia:

– Equiticorp Australia Limited (In Liquidation); 

– Equiticorp Tasman Limited (In Liquidation); 

– Equiticorp Investments (Australia) Limited (In Liquidation); 

– Sowani (No. 2) Pty Limited (In Liquidation); 

– Capitalcorp Securities Pty Limited (In Liquidation); 

– Capitalcorp Alpha Investments Limited (In Liquidation); and 

– Capitalcorp International Investments Limited (In Liquidation), 

(collectively, the Australian Entities) 

 This section of the report provides further detail on the Australian Entities subject to our control that are

directly impacted by the Continuum.

 CAIL and CIIL have not been specifically considered in this Report as they are not directly related to the

Continuum and have no known creditors.

 A summary of each entity’s status and key points follows in this section.

Equiticorp Australia Limited (In Liquidation) (EAL) 

 I refer to our report to the COI dated 11 August 2016 and subsequent updates to the COI of EAL in respect

of the Group’s rationalisation (please note that these reports are available on the McGrathNicol website).

Appointees 

 Given the duration of the liquidation there have been several changes to the appointed liquidators of EAL.

The below table outlines the current and historical appointed liquidators of EAL.

Assets 

 As at 30 October 2018, EAL holds c.A$8.9 million cash at bank. A summary of the Liquidators’ receipts and

payments to 30 October 2018 is attached at Annexure E.

 No further assets to realise, apart from claims against CHL, EIGL, ENL, EIL and FSL.

Distributions and creditors 

 Unsecured creditors in EAL total c.A$535 million.

Appointee Appointment date Retirement date

John Harkness 21/01/1989 3/11/2003

Scott Kershaw 23/01/1989 11/11/2011

Murray Smith 11/11/2011 10/08/2015

Joseph Hayes 11/11/2011 23/10/2017

Barry Kogan 10/08/2015 Current

Shaun Fraser 23/10/2017 Current
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 EAL has paid unsecured creditors 29.3 cents in the dollar to date by way of eight interim dividends. A$156.76

million has been distributed to date.

Ownership structure 

 EAL is a wholly owned subsidiary of Equiticorp Finance Group Limited which was deregistered on 25 July

2015.  

Outstanding matters 

 Awaiting receipt of final distributions from CHL, EIGL, ENL, EIL and FSL.

 Based on our investigations, funds distributed by EAL flow from five Continuum entities and when EAL pays a

dividend it eventually returns to EAL (albeit significantly diluted). A detailed diagram showing the flow of

funds and the circularity is provided at Annexure D.

Equiticorp Tasman Limited (In Liquidation) (ETL) 

 I refer to our report to the creditors dated 11 August 2016 and subsequent updates to the creditors of ETL in

respect of the Group’s rationalisation (please note that these reports are available on the McGrathNicol

website).

Appointees 

 Given the duration of the liquidation there have been several changes to the appointed liquidators of ETL.

The below table outlines the current and historical appointed liquidators of ETL.

Assets 

 As at 30 October 2018, ETL holds c.A$2.8 million cash at bank. A summary of the Liquidators’ receipts and

Payments to 30 October 2018 is attached at Annexure E.

 No further assets to realise, apart from claims against EAL, EIAL, CSPL and EIGL.

Distributions and creditors 

 Unsecured creditors in ETL total c.A$81 million.

 ETL has paid unsecured creditors 100 cents in the dollar plus several distributions of post liquidation interest

(on amounts owing as at the date of Liquidation). A$98.6 million has been distributed to date.

 Having regard to the varying rates of interest applicable to claims, relative creditor make up is subject to

change depending on the date distributions are made.

Ownership structure 

 ETL is owned by three Group entities:

- Capitalcorp Holdings (Australia) Limited (39%), which was deregistered on 24 June 1993; 

- Equiticorp Investments (Australia) No 2 Limited (32%), which was deregistered on 4 March 1996; 

and  

- Equiticorp International Australia Limited (29%), which was deregistered on 5 December 2004.  

Appointee Appointment date Retirement date

John Harkness 10/02/1989 3/11/2003

Scott Kershaw 3/11/2003 11/11/2011

Murray Smith 11/11/2011 10/08/2015

Joseph Hayes 11/11/2011 23/10/2017

Barry Kogan 10/08/2015 Current

Shaun Fraser 23/10/2017 Current
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Outstanding matters 

 Awaiting receipt of final distributions from EAL, EIAL, CSPL and EIGL.

 Post-liquidation interest claims need to be updated.

 Based on our investigations, funds distributed by ETL flow from four Continuum entities before eventually

returning to ETL (albeit significantly diluted). A detailed diagram showing the flow of funds and the circularity

is provided at Annexure D.

Equiticorp Investments (Australia) Limited (In Liquidation) (EIAL) 

 I refer to our report to the creditors of ETL and EIAL dated 11 August 2016 and subsequent updates to the

creditors of ETL and EIAL in respect of the Group’s rationalisation (please note that these reports are available

on the McGrathNicol website).

Appointees 

 Given the duration of the liquidation there have been several changes to the appointed liquidators of EIAL.

The below table outlines the current and historical appointed liquidators of EIAL.

Assets 

 As at 30 October 2018, EIAL holds c.A$1.8 million cash at bank. A summary of the Liquidators’ receipts and

payments to 30 October 2018 is attached at Annexure E.

 No further assets to realise, apart from claims against EAL and CHL.

Distributions and creditors 

 All amounts available for distribution by EIAL are distributed to ETL as the sole creditor entitled to a

distribution. There are no external creditors. Circa A$58.6 million has been distributed by EIAL to ETL to date.

Ownership structure 

 EIAL is a wholly owned subsidiary of Equiticorp Industries Group Limited (In Liquidation), which in turn is

wholly owned by Equiticorp Holdings Limited (In Statutory Management), both which remain incorporated in

New Zealand.

Outstanding matters 

 Awaiting receipt of final distributions from EAL and CHL.

 Based on our investigations, funds distributed by EIAL flow from two Continuum entities before eventually

returning to EIAL (albeit significantly diluted). A detailed diagram showing the flow of funds and the circularity

is provided at Annexure D.

Capitalcorp Securities Pty Limited (In Liquidation) (CSPL) 

Appointees 

 Given the duration of the liquidation there have been several changes to the appointed liquidators of CSPL.

The below table outlines the current and historical appointed liquidators of CSPL.

Appointee Appointment date Retirement date

John Harkness 15/02/1989 3/11/2003

Scott Kershaw 15/02/1989 11/11/2011

Murray Smith 11/11/2011 10/08/2015

Joseph Hayes 11/11/2011 23/10/2017

Barry Kogan 10/08/2015 Current

Shaun Fraser 23/10/2017 Current
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Assets 

 As at 30 October 2018, CSPL holds c.A$71,000 cash at bank. A summary of the Liquidators’ receipts and

payments to 30 October 2018 is attached at Annexure E.

 No further assets to realise, apart from claims against CHL.

Distributions and creditors 

 There are no known creditors of CSPL and accordingly, all distributions will be paid to Equiticorp Tasman

Limited (In Liquidation) as sole shareholder.

 To date CSPL has not made any distributions to ETL.

Ownership structure 

 CSPL is a wholly owned subsidiary of ETL which remains incorporated in Australia.

Outstanding matters 

 Awaiting receipt of final distributions from CHL.

 Based on our investigations, funds distributed by CSPL flow from 1 Continuum entity before eventually

returning to CSPL (albeit significantly diluted). A detailed diagram showing the flow of funds and the

circularity is provided at Annexure D.

Sowani (No. 2) Pty Limited (In Liquidation) (Sowani) 

Appointees 

 Given the duration of the liquidation there have been several changes to the appointed liquidators of Sowani.

The below table outlines the current and historical appointed liquidators of Sowani.

Assets 

 As at October 2018, Sowani holds c.A$0.4 million cash at bank. A summary of the Liquidators’ receipts and

Payments at 30 October 2018 is attached at Annexure E.

 No further assets to realise, apart from claims against CHL and EAL.

Distributions and creditors 

 Unsecured creditors in Sowani total c.A$17.8 million.

 To date, Sowani has paid distributions totalling c.A$6.1 million.

Appointee Appointment date Retirement date

Murray Smith 28/05/2010 10/08/2015

Joseph Hayes 28/05/2010 23/10/2017

Barry Kogan 10/08/2015 Current

Shaun Fraser 23/10/2017 Current

Appointee Appointment date Retirement date

John Harkness 10/02/1989 3/11/2003

Scott Kershaw 3/11/2003 11/11/2011

Murray Smith 3/11/2011 10/08/2015

Joseph Hayes 3/11/2011 23/10/2017

Barry Kogan 10/08/2015 Current

Shaun Fraser 23/10/2017 Current
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Ownership structure 

 Sowani is owned by:

- Equiticorp Australia Limited – 50.1%; and 

- Garry Abrahams – 49.9%. 

Outstanding matters 

 Awaiting receipt of final distributions from CHL and EAL.

 Based on our investigations, Sowani is dependent on final distributions being made by two Continuum

Entities (EAL and CHL). However no funds distributed by Sowani are returned, as the ultimate beneficiary of

these distributions, EFL, does not distribute any funds to Remaining Group Entities and all funds are

distributed to creditors outside the Group. A detailed diagram showing the flow of funds and the circularity is

provided at Annexure D.
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Finalisation Plan 

The Model 

 Using the information compiled from the other Appointees, and various statutory searches, we have modelled

a scenario in which multiple distributions are made by all 13 Continuum Entities.

 The Model suggests there would be nine separate rounds of distributions required until the quantum of

funds remaining within the Continuum is immaterial.

 The Model seeks to determine the rate of distribution creditors would otherwise receive if distributions were

flowed through the Continuum.

 This is then proposed to be used as the basis to allow for an alternative scenario where there is a single,

coordinated distribution by the Continuum Entities.

 This would have the effect of all available funds (save for provisions for costs) being distributed to parties

outside the Continuum, allowing the administrations of the entities within the Continuum to be finalised.

 The Model is appropriate for the finalisation of the following Australian Entities:

- Equiticorp Australia Limited (In Liquidation); 

- Equiticorp Tasman Limited (In Liquidation); 

- Equiticorp Investments (Australia) Limited (In Liquidation); 

- Capitalcorp Securities Pty Ltd (in Liquidation); and 

- Sowani (No. 2) Pty Limited (In Liquidation). 

 An estimated return to creditors based on current Model inputs is provided below. Please note these

estimates are based on historical cash balances as at December 2015 and are subject to change.

Term Sheet 

 We have presented the Model to overseas Appointees in New Zealand, Hong Kong, Netherlands and the

Cook Islands, and have explained the benefits and implications for their appointments. These parties have

reviewed the mechanics of the Model and confirmed their support for the strategy subject to undertaking a

final review of the Model in relation to returns and seeking creditor or court approval (if required).

 In May 2018, we received ‘in principle’ approvals to progress towards the proposed global, coordinated

distribution.

 During the course of July/August 2018, a non-binding Term Sheet was agreed to formalise the strategy, and

the path to finalisation.

 The non-binding Term Sheet, which has now been signed by all relevant Appointees, is attached at Annexure

A.

Equiticorp Group - estimated return to creditors

Entity Distribution rate (c/$)

Equiticorp Australia Ltd 1.758

Equiticorp Investments (Australia) Ltd 0.965

Equiticorp Tasman Ltd 6.184

Capitalcorp Securities Pty Ltd 0.395

Sowani (No. 2) Pty Ltd 4.200

Source: Equiticorp Distribution Model v3.1, MN analysis
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Restructuring Support Deed 

 The Term Sheet contemplates and will be used as the basis for a long-form binding agreement known as the

“Restructuring Support Deed” that allows for the single, coordinated distribution for all funds to be

distributed to entities outside the Continuum.

 A number of the Appointees have advised us that they will require court/creditor approval to enter into a

binding Restructuring Support Deed.

 Appointees are now using the Term Sheet to commence their relevant approval processes which will

ultimately allow them to execute the Restructuring Support Deed.

 The items which impact the critical path are:

– the Australian administration requirement (refer section 4.4 below and Annexure C); and 

– the Dutch process which requires, staged court approvals ahead of making a distribution, with 

applications for these orders only able to be made once the distribution rates are known (which 

is dependent on the Voluntary Administration of the Australian Entities and the Model being 

finalised).  

 The New Zealand, Cook Island and Hong Kong processes are relatively straight-forward and can be run in

parallel to the Australian and Dutch processes.

 In Australia, separate creditor approval will be required to enter into a binding Restructuring Support Deed

which is expected to occur via a DOCA, the timing of which is outlined in section 1.4.

 The proposed resolutions for creditors of the Australian Entities are critical to their processes.

Voluntary administration process 

Aim of the voluntary administration process 

 The liquidators propose to seek creditor and Court approval to place certain Australian Entities into Voluntary

Administration (VA).

 Placing the Australian Entities into VA provides:

– the ability to execute a Deed to Company Arrangement in respect of the Australian Entities 

enabling the Finalisation Plan agreed with the Appointees to be implemented; 

– a better way to managing, compromising, settling or offsetting outstanding claims; 

– a statutory framework to crystallise and deal with any unknown legacy claims (including tax 

creditors, if any) given the age of the liquidations (over 30 years), allowing contingencies to be 

removed;  

– a method of fixing claims for the purpose of calculating the distribution rates for the final 

distributions from the Continuum Entities globally; and 

– the most cost effective and time efficient way to finalise the liquidations of the Australian 

Entities. 

Background 

 A level of certainty as to creditor claims is required to calculate final distributions to creditors.

 Accordingly there is a need to fix claims before releasing the remaining funds held.

 The mechanisms in a voluntary administration and a proposed subsequent DOCA enables this to be effected,

and we consider this to be the most appropriate and effective approach to do this.

 To effect this, the Liquidators intend to make a court application to seek the Appointment and Day 1 Orders.

 The Appointment and Day 1 Orders propose to:

– seek leave for the Australian Liquidators to be appointed as voluntary administrators; 
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– Eliminate the requirement for: 

 a first creditors meeting during the VA; 

 the liquidators to submit a Report on Company Activities and Property; 

 the directors to submit a Report as to Affairs; 

 the voluntary administrators to carry out investigations into the reasons for failure of 

the Australian Entities; and 

 creditors to re-submit proofs of debt, i.e. that proofs of debt submitted by creditors 

during the course of the liquidation be accepted as valid in the VA. 

– allow the liquidation of the Proposed DOCA Companies to be stayed until further order of the 

Court; and 

– allow for the costs of the application to be paid from the assets of the Proposed DOCA 

Companies. 

 Seeking these proposed Appointment and Day 1 Orders on commencement of the voluntary administration

will make the process more streamlined and negate the need to incur unnecessary work and costs; and

 A copy of the proposed Appointment and Day 1 Orders are attached at Annexure B and we will be asking

creditors to endorse their support for the orders at the upcoming meeting of creditors.

Summary of the voluntary administration process 

 Normally, a voluntary administration is designed to resolve a company’s future direction quickly at a time

when it is insolvent or likely to become insolvent. An independent voluntary administrator takes control of the

company to try to ascertain a way to save either the company or its business or, if this is not possible, to

generate a superior return than an immediate winding up.

 The primary function of a voluntary administrator appointed under the Act is to:

– Convene meetings of creditors; 

– As soon as practicable investigate the affairs of the company; and 

– Form an opinion whether it is in the best interest of creditors that: 

 The company enter into a DOCA; 

 The administration end and control of the company be returned to the company’s 

director(s); or 

 The administration end and the company be wound up. 

 Given the Proposed DOCA Entities have been subject to external administration for over 30 years, the

objective to maximise the likelihood of the business continuing in existence is not relevant. However, the

objective of generating the best return possible to creditors via a subsequent DOCA may be achieved given

the reasons set out in 4.4.1.

 A summary of the voluntary administration process is provided at Annexure C.

Summary of the DOCA process 

 A DOCA is a statute-approving procedure permitting a company to make a compromise or arrangement

binding on all its creditors.

 The aim of a DOCA is to maximise the chances of a company continuing, or to provide a better return for

creditors than an immediate winding up of a company, or both.

 A DOCA must always be preceded by a voluntary administration, but a DOCA is not always the inevitable

result of a voluntary administration.
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 A DOCA is a separate process to a voluntary administration. When a DOCA is executed, the voluntary

administration will end.

 If a DOCA is executed the voluntary administrator will become the Deed Administrator (unless creditors

resolve otherwise).

 A summary of the DOCA process is provided at Annexure C.

 The DOCA process will essentially be the contractual (statutory) mechanism for resolving claims, allowing the

Model to be effected, distributions paid and the matters finalised.

Consent for appointment of voluntary administration 

 Section 436B of the Act provides that a liquidator of a company may in writing, appoint an administrator to a

company if he or she thinks that the company is insolvent, or is likely to become insolvent at some future

time.  Section 436B(2) of the Act provides that a liquidator must not appoint him or herself, or various other

persons associated with him or her, unless creditors of the companies have passed a resolution approving

that appointment at a meeting of creditors, or the appointment is made with leave of the Court.

Next steps 

 Having now taken privileged and confidential legal advice provided by Baker McKenzie, I consider that the

following key steps are required to enter voluntary administration and to move toward an outcome involving

execution of DOCAs for the Proposed DOCA Entities:

– liquidators to convene meetings of creditors for the Proposed DOCA Entities to seek approval to 

make an application to Court; 

– apply to the Court for the Appointment and Day 1 Orders, including placing the Proposed DOCA 

Entities into voluntary administration; 

– Voluntary Administrators appointed; 

– DOCA proposals are put to creditors; 

– creditors meeting is held whereby the creditors of the Proposed DOCA Entities are able to vote 

on the future of the Proposed DOCA Entities and whether they should enter into DOCA; 

– independent DOCAs are executed; 

– Restructuring Support Deed executed; 

– the Appointees finalise the Model inputs and agree the final Model; 

– the Model is used to calculate the dividends to each entity in the Continuum; and 

– a final dividend is paid to unsecured creditors of the Continuum Entities. 

Advantages of proposed approach 

 The Liquidators believe that undertaking the proposed courses of action will be beneficial to creditors for the

following reasons:

– provides a path to finalisation by addressing ‘Continuum’ issues; 

– accelerates recoveries and eliminates the need for multiple rounds of distributions between 

Continuum Entities; 

– maximises recoveries to creditors by minimising costs and reduces foreign exchange and 

transactions cost leakage; and 

– reduces risk by fixing creditor claims at a point in time and allows the matters to be finalised 

after a single, coordinated distribution is made. 

 As noted above, I consider these benefits to be consistent with the objects of the voluntary administration

and DOCA procedures, as set out in the Act.
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Liquidators’ remuneration 

 A liquidator is entitled to be paid reasonable remuneration for the work they perform once their

remuneration has been approved.

 A liquidators’ remuneration can be approved by creditors, a COI or the Court.

 In this matter we are seeking approval of our remuneration, as set out in the attached remuneration reports,

from creditors.

 We last sought approval from the COI and creditors on 11 August 2016 in the amount of A$200,000, to be

split equally between EAL and ETL.

 At the upcoming meeting of creditors and Committee members we will be seeking a total of A$522,497.00 as

detailed below.

 We will not be requesting approvals for EIAL or Sowani at the upcoming meeting of creditors as we have

sufficient remaining creditor approval at this time. The remaining fee approvals for these entities is detailed

below:

Proposed resolutions 

EAL 

 That the Liquidators, for all purposes, be authorised and endorsed by creditors of EAL to accept and do all

things necessary or desirable to document and effectuate the proposed restructuring plan as contemplated

by the Term Sheet dated on or about 16 August 2018, executed by the Australian Entities (including EAL), the

New Zealand Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as defined

in that Term Sheet) (Transactions).

 That the Liquidators (whether in their capacity as Liquidators or as Administrators, once appointed), be

authorised and endorsed by creditors of EAL to make application(s) to a Court of competent jurisdiction for

any and all relief, directions or orders necessary or desirable, in the view of the Liquidators (or Administrators,

as the case may be), to facilitate and/or put into effect the Transactions, as they apply to EAL, including

(without limitation) the relief set out substantially in the form annexed to these resolutions as "Annexure B".

Equiticorp Australia Limited (In Liquidation)

Fee resolution $

Resolution 1: for the period 14 May 2016 to 28 February 2019 206,138

Resolution 2: for the period 1 March 2019 to 29 March 2019 16,335

Resolution 3: beyond 30 March 2019 53,105

Total (excl. GST) 275,578

Equiticorp Tasman Limited (In Liquidation)

Fee resolution $

Resolution 1: for the period 1 May 2017 to 28 February 2019 177,479

Resolution 2: for the period 1 March 2019 to 29 March 2019 16,335

Resolution 3: beyond 30 March 2019 53,105

Total (excl. GST) 246,919

Remaining fee approval

Entity $

Sowani (No.2) Pty Ltd (In Liquidation) - billed to 15 January 2018 26,366

Equiticorp Investment (Australia) Limited Pty Ltd (In Liquidation) - billed to 26 November 2017 29,172

Total 55,538
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 That the remuneration of the Liquidators of EAL for the period from 14 May 2016 to 28 February 2019,

calculated at hourly rates as detailed in the report to creditors dated 11 March 2019, is determined in the

sum of A$206,138.00, exclusive of GST.

 That the estimated future remuneration of the Liquidators of EAL for the period from 1 March 2019 to 29

March 2019 is determined at a sum equal to the cost of time spent by the Liquidators and their partners and

staff, calculated at the hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped

amount of A$16,335.00, exclusive of GST.

 That the estimated future remuneration of the Liquidators of EAL for the period beyond 30 March 2019 is

determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff,

calculated at the hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped

amount of A$53,105.00, exclusive of GST.

ETL 

 That the Liquidators, for all purposes, be authorised and endorsed by creditors of ETL to accept and do all

things necessary or desirable to document and effectuate the proposed restructuring plan as contemplated

by the Term Sheet dated on or about 16 August 2018, executed by the Australian Entities (including ETL), the

New Zealand Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as defined

in that Term Sheet).

 That the Liquidators (whether in their capacity as Liquidators or as Administrators, once appointed), be

authorised and endorsed by creditors of ETL to make application(s) to a Court of competent jurisdiction for

any and all relief, directions or orders necessary or desirable, in the view of the Liquidators (or Administrators,

as the case may be), to facilitate and/or put into effect the Transactions, as they apply to ETL, including

(without limitation) the relief set out substantially in the form annexed to these resolutions as "Annexure B".

 That the Liquidators of ETL be endorsed by creditors of ETL to vote in favour of a resolution in respect of

EIAL “That the Liquidators, for all purposes, be authorised and endorsed by creditors of EIAL to accept and do

all things necessary or desirable to document and effectuate the proposed restructuring plan as contemplated

by the Term Sheet dated on or about 16 August 2018, executed by the Australian Entities (including EIAL), the

New Zealand Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as defined

in that Term Sheet)”.

 That the Liquidators of ETL be endorsed by creditors to vote in favour of a resolution in respect of EIAL “That

the Liquidators (whether in their capacity as Liquidators or as Administrators, once appointed), be authorised

and endorsed by creditors of EIAL to make application(s) to a Court of competent jurisdiction for any and all

relief, directions or orders necessary or desirable, in the view of the Liquidators (or Administrators, as the case

may be), to facilitate and/or put into effect the Transactions, as they apply to EIAL, including (without

limitation) the relief set out substantially in the form annexed to these resolutions as "Annexure B".

 That the Liquidators of ETL be endorsed by creditors of ETL to vote in favour of a resolution in respect of

CSPL “That the Liquidators, for all purposes, be authorised and endorsed by creditors of ETL to accept and do

all things necessary or desirable to document and effectuate the proposed restructuring plan as contemplated

by the Term Sheet dated on or about 16 August 2018, executed by the Australian Entities (including CSPL),

the New Zealand Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as

defined in that Term Sheet)”.

 That the remuneration of the Liquidators of ETL for the period 26 November 2017 to 28 February 2019,

calculated at hourly rates as detailed in the report to creditors dated 11 March 2019, is determined in the

sum of A$177,479.00, exclusive of GST.

 That the estimated future remuneration of the Liquidators of ETL for the period from 1 March 2019 to 29

March 2019 is determined at a sum equal to the cost of time spent by the Liquidators and their partners and

staff, calculated at the hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped

amount of A$16,335.00, exclusive of GST.

 That the estimated future remuneration of the Liquidators of ETL for the period beyond 30 March 2019 is

determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff,
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calculated at the hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped 

amount of A$53,105.00, exclusive of GST. 

EIAL  

 That the Liquidators, for all purposes, be authorised and endorsed by creditors of EIAL to accept and do all

things necessary or desirable to document and effectuate the proposed restructuring plan as contemplated

by the Term Sheet dated on or about 16 August 2018, executed by the Australian Entities (including EIAL), the

New Zealand Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as defined

in that Term Sheet).

 That the Liquidators (whether in their capacity as Liquidators or as Administrators, once appointed), be

authorised and endorsed by creditors of EIAL to make application(s) to a Court of competent jurisdiction for

any and all relief, directions or orders necessary or desirable, in the view of the Liquidators (or Administrators,

as the case may be), to facilitate and/or put into effect the Transactions, as they apply to EIAL, including

(without limitation) the relief set out substantially in the form annexed to these resolutions as "Annexure A"

(being Annexure B to this Report).

CSPL 

 That the Liquidators, for all purposes, be authorised and endorsed by creditors of ETL1 to accept and do all

things necessary or desirable to document and effectuate the proposed restructuring plan as contemplated

by the Term Sheet dated on or about 16 August 2018, executed by the Australian Entities (including CSPL),

the New Zealand Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as

defined in that Term Sheet).

Sowani 

 That the Liquidators, for all purposes, be authorised and endorsed by creditors of Sowani to accept and do all

things necessary or desirable to receive the benefit of the proposed restructuring plan as contemplated by

the Term Sheet dated on or about 16 August 2018, executed by the Australian Entities, the New Zealand

Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as defined in that Term

Sheet).

 That the Liquidators (whether in their capacity as Liquidators or as Administrators, once appointed), be

authorised and endorsed by creditors of Sowani to make application(s) to a Court of competent jurisdiction

for any and all relief, directions or orders necessary or desirable, in the view of the Liquidators (or

Administrators, as the case may be), to facilitate and/or put into effect the Transactions, as they apply to

Sowani, including (without limitation) the relief set out substantially in the form annexed to these resolutions

as "Annexure B".

1 ETL being the sole shareholder of CSPL 
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Meeting of creditors 

 Concurrent meetings of creditors of the Australian Entities have been convened to be held at the offices of

McGrathNicol, Level 12, 20 Martin Place, Sydney NSW 2000 on Friday, 29 March 2019 at 11:00am AEST.

 A teleconferencing facility will be available to creditors. Creditors wishing to attend by 
teleconference must advise Richard Woolf on (02) 9248 9924 prior to the meeting.

 The following documents are attached:

– Notices convening the meeting of creditors (Form 125); 

– Proofs of debt forms (Form 535) along with an information sheet to assist you in completing the 

proof of debt;  

– Proxy forms (Form 532) along with an information sheet to assist you in completing the proxy 

forms; and 

– Liquidators’ remuneration report dated 11 March 2019. 

 At the meeting, creditors will be entitled to vote on the following:

– Consider, and if thought fit, approve the Australian Liquidators applying to the Court for the 

Australian Entities and Sowani to be placed into Voluntary Administration and seek the 

Appointment and Day 1 Orders. 

– Consider, and if thought fit, approve the Liquidators’ remuneration as set out in the Liquidators’ 

Remuneration Report dated 11 March 2019; and 

 Creditors who intend to vote at the meetings must have lodged a formal proof of debt with the liquidators

prior to the meeting. Most creditors have already lodged a proof of debt, and are not required to do so

again, however, a fresh proxy form is required.

 Creditors who are unable to attend the meetings and wish to be represented should ensure that either a

proxy form, power of attorney, or evidence of appointment of a company representative pursuant to Section

250D of the Act is validly completed and provided to the Administrators prior to the meeting.

 Additionally, creditors who are unable to attend in person may participate via teleconference, subject to

providing relevant proof of debt and proxy documents in advance. Please contact Richard Woolf

(rwoolf@mcgrathnicol.com or +61 2 9248 9924) before the date of the creditors meeting should you wish to

participate via teleconference.

 Documents may be lodged with me prior to the meeting or may be brought to the meeting.

 If a faxed copy of a proxy or power of attorney is provided prior to the meeting, the original of the

instrument must be received by me either prior to or at the meeting.

Further information 

Should you have any queries in relation to this matter, please do not hesitate to contact Richard Woolf +61 2 9248 

9924 or rwoolf@mcgrathnicol.com. 

Dated 12 March 2019 

Barry Kogan 

Liquidator  

mailto:rwoolf@mcgrathnicol.com
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Annexure A - Executed Term Sheet 
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 Annexure B – Proposed Appointment and Day 1 Orders 

1. Order, pursuant to section 436B(2)(g) and section 448C(1) of the Corporations Act 2001 (Cth) (the Act), that leave 

be granted for the Australian Liquidators to be appointed as (a) administrators jointly and severally of each of the 

Proposed DOCA Entities, and (b) deed administrators of any deed of company arrangement entered into by any 

of the Proposed DOCA Entities in the course of their administration by the Plaintiffs as administrators. 

2. Order, pursuant to section 447C(2) of the Act, that the appointment under section 436B of that Act of the 

Australian Liquidators as administrators jointly and severally of each of the Proposed DOCA Entities is declared to 

be valid, despite those Entities being in liquidation under the Companies (New South Wales) Code (the Code). 

3. Order, pursuant to section 447A of the Act, that Part 5.3A of that Act is to operate in relation to the 

administration of each of the Proposed DOCA Entities (and any administration of a deed of company arrangement 

made in relation to any of the Proposed DOCA Entities), on the following terms (with these orders to prevail to 

the extent of any inconsistency with the provisions of Part 5.3A of the Act): 

a. there is no requirement that a first meeting of creditors in the administrations of each of the Proposed 

DOCA Entities be convened or held;  

b. section 438B(2) of the Act does not apply to the Plaintiffs' administrations of the Proposed DOCA Entities; 

c. the Australian Liquidators (as Administrators) may convene and hold the meetings required under section 

439A of the Act at any time during the convening period (as defined in the Act), provided always that 

notice of such meetings must be provided in accordance with rule 75-225 of the Insolvency Practice 

Rules (Corporations) 2016 (Cth);  

d. in and for the purposes of the administrations (pursuant to Part 5.3A of the Act) of Equiticorp Australia 

Limited (In Liquidation), Equiticorp Investments (Australia) Limited (In Liquidation) and Sowani (No. 2) Pty 

Limited (In Liquidation), the Australian Liquidators accept as proofs of debt in the administrations of 

those Entities any proofs of debt submitted by creditors in the course of the liquidations of those Entities 

conducted by the Australian Liquidators (and their predecessors) as Liquidators, without adjustment for 

interest in respect of the claims the subject of such proofs of debt; 

e. section 439C(c) of the Act does not apply to the administrations of the Proposed DOCA Entities.  

4. Direct, pursuant to section 90-15 of the Insolvency Practice Schedule (Corporations) (being Schedule 2 to the Act), 

that the Australian Liquidators as Administrators of the Proposed DOCA Entities are justified in: 

a. not requiring or receiving a "Report as to Affairs" from any of the directors of the Proposed DOCA 

Entities; and 

b. not conducting investigations into, and reporting to creditors about, possible recovery actions that may 

be available in the event that any of the Proposed DOCA Entities were to proceed into liquidation under 

the Act pursuant to Division 12 of Part 5.3A of the Act. 

5. Order, pursuant to section 383 of the Code, that the winding up of each of the Proposed DOCA Entities by the 

Australian Liquidators as Liquidators, be stayed until further order of the Court. 

6. Order that the Australian Liquidators’ costs of and incidental to this application be costs in the liquidation of the 

Proposed DOCA Entities, and are to be paid out of the assets of the Proposed DOCA Entities. 

7. Order that these Orders be entered forthwith. 

8. Liberty to apply.  
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 Annexure C – Summary of the VA and DOCA Process 

Voluntary Administration 

 The Voluntary Administration mechanism is open to the following Australian Entities: 

– Equiticorp Australia Limited (In Liquidation); 

– Equiticorp Tasman Limited (In Liquidation); 

– Equiticorp Investments (Australia) Limited (In Liquidation); and 

– Sowani (No. 2) Pty Limited (In Liquidation). 

 Capitalcorp Securities Pty Ltd (In Liquidation) is not open to the Voluntary Administration as we are not aware 

of any known creditors. In this regard, we endeavour to undertake an in specie distribution of all of CSPL’s 

remaining assets, including CSPL’s rights to participate in the winding up of CHL to ETL. 

What is a Voluntary Administration 

 A Voluntary administration is designed to resolve a company’s future direction quickly. An independent 

voluntary administrator takes full control of the company to try to work out a way to save either the company 

or its business. 

 A voluntary administrator is usually appointed by a company’s directors, after they decide that the company is 

insolvent or likely to become insolvent. Less commonly, a voluntary administrator may be appointed by a 

liquidator, provisional liquidator, or a secured creditor. 

Role, duties and powers of the Administrator 

 Section 438A of the Act prescribes that the primary function of an administrator appointed under Part 5.3A of 

the Act is to: 

– As soon as practicable investigate the affairs of the company; and 

– Form an opinion whether it is in the best interest of creditors that: 

 The company enter into a Deed of Company Arrangement (DOCA); 

 The administration end and control of the company be returned to the company’s 

director(s); or 

 The administration end and the company be wound up. 

What is a DOCA 

 A DOCA is a statute-approving procedure permitting a company to make a compromise or arrangement 

binding on all its creditors. 

 A DOCA must always be preceded by a voluntary administration, but a DOCA is not always the inevitable 

result of a voluntary administration. 

 A DOCA is a separate administration from a voluntary administration. When a DOCA is executed, the 

voluntary administration will end. 

 If a DOCA is executed, the voluntary administrator will become the Deed Administrator (unless creditors 

resolve otherwise). 

Timeline of a Voluntary Administration 

 The following diagram details the timeline of a standard voluntary administration process: 
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Source: ASIC 

 The Proposed Appointment and Day 1 Orders seek to remove the requirement for the first meeting to be 

held. 

 Following the proposed appointment of administrators, the administrators then propose to place these 

entities into a DOCA to allow the proposed approach to be implemented.  

Additional quires 

Should you have any additional queries in relation to a Voluntary Administration or Deed of Company Arrangement, 

please visit the ASIC website (https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/voluntary-

administration-a-guide-for-creditors/). 

  

https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/voluntary-administration-a-guide-for-creditors/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/voluntary-administration-a-guide-for-creditors/
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 Annexure D – Detailed Continuum Diagram 
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 Annexure E – Liquidators Receipts and Payments for the Australian Entities 

 

 

Equiticorp Australia Limited (In Liquidation)

Summary of receipts and payments for the period 27 April 1989 to 28 February 2019

Receipts

27 April 1989 to 

30 November 2015

$

1 December 2015 to 

28 February 2019

$

27 April 1989 to 

28 February 2019

$

Cost reimbursements and refunds 70,776                   -                       70,776                   

Debtor recoveries 1,097,859                -                       1,097,859                

Distributions from Equiticorp Industries Group Limited 35,284,712              -                       35,284,712              

Distributions from Equiticorp Industries Limited 22,175,296              -                       22,175,296              

Distributions from Equiticorp Nominees Limited 3,052,941                77,506                   3,130,448                

Distributions from Feltrax Steel Limited 4,207,241                -                       4,207,241                

Distributions from Vega Ltd (In Creditors Voluntary Liquidation) 228,497                  -                       228,497                  

Distributions from Firedock Ltd (In Creditors Voluntary Liquidation) 92,973                   -                       92,973                   

Distributions from Capitalcorp Holdings Ltd (In Liquidation) 26,651,550              -                       26,651,550              

Funds transferred from Provisional Liquidator 9,473,008                -                       9,473,008                

Credit funds in Liquidator's distribution account prior to 5th dividend 580,366                  -                       580,366                  

GST refunds 106,465                  44,785                   151,250                  

Interest received 19,228,358              614,822                  19,843,180              

Northern Pulp Limited - EIGL 26,886                   -                       26,886                   

Proceeds of computer sale 15,416                   -                       15,416                   

Refund of security for costs 93,838                   -                       93,838                   

Rent received 41,286                   -                       41,286                   

Section 62 settlements 53,677,579              -                       53,677,579              

Subpoena compliance 139,592                  -                       139,592                  

Sundry receipts 66,819                   -                       66,819                   

Withholding Tax refunds 1,563,494                -                       1,563,494                

Total receipts 177,874,952            737,114                 178,612,066            

Payments

Bank charges (40,162)                   (15)                        (40,177)                   

Consultants fees (223,692)                 -                       (223,692)                 

Costs associated with Section 62 proceedings: -                       -                       -                       

      -Court recording, computer and transcribing costs (132,474)                 -                       (132,474)                 

      -Expert witness brief of evidence and court appearance (195,607)                 -                       (195,607)                 

Distributions to unsecured creditors (154,661,725)            -                       (154,661,725)            

Equiticorp Finance Holdings Limited (445,412)                 -                       (445,412)                 

Equiticorp Tasman Limited (816,296)                 -                       (816,296)                 

GST (78)                        -                       (78)                        

Income tax (2,087,931)               (19,109)                   (2,107,040)               

Insurance (71,264)                   -                       (71,264)                   

Intercompany transfer (74,664)                   -                       (74,664)                   

Interest (731,640)                 -                       (731,640)                 

Legal fees (5,233,533)               (29,839)                   (5,263,373)               

Liquidators' out of pocket expenses (90,367)                   (246)                      (90,613)                   

Liquidators' remuneration (3,375,439)               (351,712)                 (3,727,152)               

Petitioning Creditor's taxed costs (31,778)                   -                       (31,778)                   

Preferential and employee distributions (94,453)                   -                       (94,453)                   

Provisional Liquidator's out of pocket expenses (1,464)                    -                       (1,464)                    

Provisional Liquidator's remuneration (81,862)                   -                       (81,862)                   

Salaries, rent & sundry expenses (582,378)                 -                       (582,378)                 

Security for costs (4,871)                    -                       (4,871)                    

Storage costs (45,725)                   (3,750)                    (49,475)                   

Sundry (40,719)                   (286)                      (41,006)                   

Tax advisory expense (29,104)                   (104,046)                 (133,150)                 

Withholding Tax (24,947)                   -                       (24,947)                   

Total payments (169,117,585)           (509,004)                (169,626,590)           

Net receipts (payments) 8,757,367               228,110                 8,985,476               
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Equiticorp Tasman Limited (In Liquidation)

Summary of the Liquidator's Receipts and Payments for the period from 10 February 1989 to 28 February 2019

10-Feb-89 30-Nov-15 10-Feb-89

to to to

30-Nov-15 28-Feb-19 28-Feb-19

Receipts $ $ $

Transfer of funds from Provisional Liquidator 14,633  - 14,633

Sale of f ixed assets 73,255  - 73,255

Sale of paintings 21,688  - 21,688

FBT refund 13,629  - 13,629

GST refunds 154,413 41,312 195,725

Dividend received 225  - 225

Sale of shares 2,205  - 2,205

Reimbursement of monies recovered under S62 proceedings w ith EAL 816,296  - 816,296

Distribution from Equiticorp Australia Limited 1,730,615  - 1,730,615

Distribution from Equiticorp International Australia Limited 702  - 702

Distribution from Equiticorp Industries Group Limited 34,287,395  - 34,287,395

Distribution from Equiticorp Investments (Australia) Limited 59,346,412  - 59,346,412

Distribution from CapitalCorp (Australia) Pty Limited 558,511  - 558,511

Repayment of limited recourse loan by EIAL 1,000,000  - 1,000,000

Reimbursement of legal fees and expenses 38,718  - 38,718

Interest received 7,470,436 146,464 7,616,900

Sundry receipts 4,074  - 4,074

Witholding tax w ithheld  -  -  - 

Total receipts 105,533,207 187,776 105,720,983

Payments

ASIC search fees (17)  - (17)

Advertising (22,348) (4,901) (27,249)

Bank charges (5,546) (5,546)

Document storage (23,812) (3,260) (27,072)

Dividends to unsecured creditors (98,608,434)  - (98,608,434)

Fees for preparation of Income Tax Return (4,000)  - (4,000)

Freight (200)  - (200)

GST Paid (218)  - (218)

Legal fees and expenses (415,939) (32,623) (448,562)

Limited recourse loan to EIAL for CHL legal action (1,000,000)  - (1,000,000)

Liquidators' Remuneration (1,393,971) (307,056) (1,701,027)

Liquidators' Out of Pocket Expenses (7,950) (521) (8,471)

Payment for assignment of claim against EIAL (2,271)  - (2,271)

Printing and stationery (2,272) (216) (2,488)

Provisional Liquidator's Remuneration (4,792)  - (4,792)

Provisional Liquidator's Out of Pocket Expenses (1,077)  - (1,077)

Reimbursement to Equiticorp Finance Limited (1,443)  - (1,443)

Share registry services (18,636)  - (18,636)

Tax advisory (90,773) (103,708) (194,481)

Tax re-allocation expense (19,854)  - (19,854)

Tax remitted to ATO (598,556)  - (598,556)

Transfer to Trust Account (2,469)  - (2,469)

Valuation fees (472)  - (472)

Withholding tax paid (216,960)  - (216,960)

Total payments (102,442,009) (452,284) (102,894,293)

Net receipts (payments) 3,091,198 (264,508) 2,826,690
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Equiticorp Investments (Australia) Limited (In Liquidation)

Liquidators receipts and payments for the period 10 February 1989 to 28 February 2019

Receipts $

Accounts Receivable (Pre-Appointment) 39,593,966

Cash at bank 595,566

Dividend Receipt (Principal) 18,845,314

GST Control: GST Paid (Received) 236,084

Income tax refund 24,729

Interest Income 5,681,212

Other receipts 320,473

Total receipts 65,297,344

Payments

Advertising (10,804)

Bank charges (1,382)

Fees: Appointee fees (1,389,369)

Appointee disbursments (49,481)

Legal fees (1,369,415)

Legal disbursements (31,326)

Dividends paid (58,600,412)

Tax advisory costs (897,140)

Repayment of limited recourse loan (1,000,000)

Other payments (143,690)

Total payments (63,493,019)

Net receipts/(payments) 1,804,325

Capitalcorp Securities Pty Ltd (In Liquidation)

Liquidators receipts and payments for the period 28 May 2010 to 28 February 2019

Receipts $

Distributions received 134,598

GST Control: GST Paid (Received) 7,929

Interest Income 19,686

Total receipts 162,212

Payments

Advertising (1,925)

Fees: Appointee Fees (13,995)

Legal Fees (37,386)

Legal disbursements (2,242)

Tax advisory costs (35,010)

Bank Charges (130)

Total payments (90,687)

Net receipts/(payments) 71,525
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Sowani No.2 Pty Ltd (In Liquidation) 

Liquidators receipts and payments for the period 10 February 1989 to 28 February 2019

Receipts $

Accounts Receivable (Pre-Appointment) 765,188

Cash at bank 182,087

Distributions received 6,113,870

GST Control: GST Paid (Received) 37,142

Interest Income 648,208

Other income 80,675

Total receipts 7,827,171

Payments

Appointee Disbursements (5,103)

Fees: Appointee Fees (327,685)

Dividends paid (6,113,348)

General Interest Charges (665,709)

Income Tax Paid (169,616)

Legal Disbursements (2,010)

Legal Fees (75,545)

Tax Advisory costs (50,684)

Advertising (1,412)

Bank Charges (65)

Total payments (7,411,178)

Net receipts/(payments) 415,992
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 Annexure F – Notice of Meeting 

 

  



Paragraph 577(1)(d) 

Sub-regulation 84(2) 

Companies Form 125 

Companies (New South Wales) Code 

Notice of Meeting of Creditors 

Equiticorp Australia Limited 

(In Liquidation) (EAL) 

ACN  002 742 672 

Notice is hereby given that a meeting of creditors of EAL will be held at the offices of McGrathNicol, 

Level 12, 20 Martin Place, Sydney NSW on Friday, 29 March 2019 at 11am AEST. 

Teleconference facilities will be made available for any creditors wishing to attend by phone.  

Please contact Richard Woolf (rwoolf@mcgrathnicol.com) to obtain teleconference dial in details 

prior to the meeting.  

AGENDA 

1. Provide an update on the liquidations;

2. Present this Report to creditors;

3. Consider, and if thought fit, approve the Australian Liquidators applying to the Court for the

Appointment and ‘Day 1’ Orders for the Proposed DOCA Entities to be placed into Voluntary

Administration;

4. Consider, and if thought fit, approve the Liquidators’ remuneration as set out in the Liquidators’

Remuneration Report dated 11 March 2019; and

5. Discuss any other business.

The Liquidators’ account of receipts and payments has been prepared and may be inspected at my 

office during normal business hours. 

Dated: 11 March 2019 

Barry Kogan 

Liquidator 

mailto:rwoolf@mcgrathnicol.com


Paragraph 577(1)(d) 

Sub-regulation 84(2) 

Companies Form 125 

Companies (New South Wales) Code 

Notice of Meeting of Creditors 

Equiticorp Tasman Limited 

(In Liquidation) (ETL) 

ACN  000 079 050 

Notice is hereby given that a meeting of creditors of ETL will be held at the offices of McGrathNicol, 

Level 12, 20 Martin Place, Sydney NSW on Friday, 29 March 2019 at 11am AEST. 

Teleconference facilities will be made available for any creditors wishing to attend by phone.  

Please contact Richard Woolf (rwoolf@mcgrathnicol.com) to obtain teleconference dial in details 

prior to the meeting.  

AGENDA 

1. Provide an update on the liquidations;

2. Present this Report to creditors;

3. Consider, and if thought fit, approve the Australian Liquidators applying to the Court for the

Appointment and ‘Day 1’ Orders for the Proposed DOCA Entities to be placed into Voluntary

Administration;

4. Consider, and if thought fit, approve the Liquidators’ remuneration as set out in the Liquidators’

Remuneration Report dated 11 March 2019; and

5. Discuss any other business.

The Liquidators’ account of receipts and payments has been prepared and may be inspected at my 

office during normal business hours. 

Dated: 11 March 2019 

Barry Kogan 

Liquidator 

mailto:rwoolf@mcgrathnicol.com


Paragraph 577(1)(d) 

Sub-regulation 84(2) 

Companies Form 125 

Companies (New South Wales) Code 

Notice of Meeting of Creditors 

Equiticorp Investments (Australia) Limited 

(In Liquidation) (EIAL) 

ACN  008 604 313 

Notice is hereby given that a meeting of creditors of EIAL will be held at the offices of 

McGrathNicol, Level 12, 20 Martin Place, Sydney NSW on Friday, 29 March 2019 at 11am AEST. 

Teleconference facilities will be made available for any creditors wishing to attend by phone.  

Please contact Richard Woolf (rwoolf@mcgrathnicol.com) to obtain teleconference dial in details 

prior to the meeting.  

AGENDA 

1. Provide an update on the liquidations;

2. Present this Report to creditors;

3. Consider, and if thought fit, approve the Australian Liquidators applying to the Court for the

Appointment and ‘Day 1’ Orders for the Proposed DOCA Entities to be placed into Voluntary

Administration; and

4. Discuss any other business.

The Liquidators’ account of receipts and payments has been prepared and may be inspected at my 

office during normal business hours. 

Dated: 11 March 2019 

Barry Kogan 

Liquidator 

mailto:rwoolf@mcgrathnicol.com


Paragraph 577(1)(d) 

Sub-regulation 84(2) 

Companies Form 125 

Companies (New South Wales) Code 

Notice of Meeting of Creditors 

Capitalcorp Securities Pty Limited 

(In Liquidation) (CSPL) 

ACN  004 281 725 

Notice is hereby given that a meeting of creditors of CSPL will be held at the offices of 

McGrathNicol, Level 12, 20 Martin Place, Sydney NSW on Friday, 29 March 2019 at 11am AEST. 

Teleconference facilities will be made available for any creditors wishing to attend by phone.  

Please contact Richard Woolf (rwoolf@mcgrathnicol.com) to obtain teleconference dial in details 

prior to the meeting.  

AGENDA 

1. Provide an update on the liquidations;

2. Present this Report to creditors; and

3. Discuss any other business.

The Liquidators’ account of receipts and payments has been prepared and may be inspected at my 

office during normal business hours. 

Dated: 11 March 2019 

Barry Kogan 

Liquidator 

mailto:rwoolf@mcgrathnicol.com


Paragraph 577(1)(d) 

Sub-regulation 84(2) 

Companies Form 125 

Companies (New South Wales) Code 

Notice of Meeting of Creditors 

Sowani (No. 2) Pty Limited 

(In Liquidation) (Sowani) 

ACN  003 250 075 

Notice is hereby given that a meeting of creditors of Sowani will be held at the offices of 

McGrathNicol, Level 12, 20 Martin Place, Sydney NSW on Friday, 29 March 2019 at 11am AEST. 

Teleconference facilities will be made available for any creditors wishing to attend by phone.  

Please contact Richard Woolf (rwoolf@mcgrathnicol.com) to obtain teleconference dial in details 

prior to the meeting.  

AGENDA 

1. Provide an update on the liquidations;

2. Present this Report to creditors;

3. Consider, and if thought fit, approve the Australian Liquidators applying to the Court for the

Appointment and ‘Day 1’ Orders for the Proposed DOCA Entities to be placed into Voluntary

Administration; and

4. Discuss any other business.

The Liquidators’ account of receipts and payments has been prepared and may be inspected at my 

office during normal business hours. 

Dated: 11 March 2019 

Barry Kogan 

Liquidator 

mailto:rwoolf@mcgrathnicol.com
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Annexure G – Proof of Debt form 



*Do not complete if this proof is made by the creditor personally.

Australian Company Number: 002 742 672 

FORM 131 

Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 

To the Liquidators of Equiticorp Australia Ltd (In Liquidation) 

1. This is to state that the company was on 21 January 1989, and still is, justly and truly indebted to:

____________________________________________________________________________________________________________ 

(full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  

for  $___________________________________and___________________cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating 

payment 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 

incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

............................................................. Dated…………………………………………………. 

Signature 

Occupation:……………………………………………………………………………………………………………….. 

Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference: 



*Do not complete if this proof is made by the creditor personally.

Australian Company Number: 000 079 050 

FORM 131 

Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 

To the Liquidators of Equiticorp Tasman Limited (In Liquidation) 

1. This is to state that the company was on 10 February 1989, and still is, justly and truly indebted to:

____________________________________________________________________________________________________________ 

(full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  

for  $___________________________________and___________________cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating 

payment 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 

incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

............................................................. Dated…………………………………………………. 

Signature 

Occupation:……………………………………………………………………………………………………………….. 

Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference: 



*Do not complete if this proof is made by the creditor personally.

Australian Company Number: 008 604 313 

FORM 131 

Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 

To the Liquidators of Equiticorp Investment (Australia) Limited (In Liquidation) 

1. This is to state that the company was on 15 February 1989, and still is, justly and truly indebted to:

____________________________________________________________________________________________________________ 

(full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  

for  $___________________________________and___________________cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating 

payment 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 

incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

............................................................. Dated…………………………………………………. 

Signature 

Occupation:……………………………………………………………………………………………………………….. 

Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference: 



*Do not complete if this proof is made by the creditor personally.

Australian Company Number: 004 281 725 

FORM 131 

Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 

To the Liquidators of Capitalcorp Securities Pty Limited (In Liquidation) 

1. This is to state that the company was on 28 May 2010, and still is, justly and truly indebted to:

____________________________________________________________________________________________________________ 

(full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  

for  $___________________________________and___________________cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating 

payment 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 

incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

............................................................. Dated…………………………………………………. 

Signature 

Occupation:……………………………………………………………………………………………………………….. 

Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference: 



*Do not complete if this proof is made by the creditor personally.

Australian Company Number: 003 250 075 

FORM 131 

Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 

To the Liquidators of Sowani (No. 2) Pty Limited (In Liquidation) 

1. This is to state that the company was on 10 February 1989, and still is, justly and truly indebted to:

____________________________________________________________________________________________________________ 

(full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  

for  $___________________________________and___________________cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating 

payment 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 

incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

............................................................. Dated…………………………………………………. 

Signature 

Occupation:……………………………………………………………………………………………………………….. 

Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference: 



1 

Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536.

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor.

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on

______________________.”.

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information

to support your claim” below for further information).

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a

particular item, please attach additional information.

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and

 Advice(s) to pay outstanding invoice(s) (optional).

Guarantees/Indemnities 

 Executed guarantee/indemnity;

 Notice of Demand served on the guarantor; and

 Calculation of the amount outstanding under the guarantee.

Judgment Debt 

 Copy of the judgment; and

 Documents/details to support the underlying debt as per other categories.

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage);

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s

estimated value of the security;

 Calculation of the deficiency on the security; and

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the

date of appointment.

Loans (Bank and Personal) 

 Executed loan agreement; and



 

 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 
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 Annexure H – Proxy form 

  



 

 

FORM 128 

Companies (New South Wales) Code 

Paragraph  577(1)(e) 

Regulation 103 

Equiticorp Australia Limited (In Liquidation) 

ACN:  002 742 672 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member of the Committee of Inspection of Equiticorp Australia Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Friday, 29 March 2019 at 11.00 AM AEST or at any adjournment of that meeting. 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the Liquidators, for all purposes, be authorised and 

endorsed by creditors of EAL to accept and do all things 

necessary or desirable to document and effectuate the 

proposed restructuring plan as contemplated by the Term 

Sheet dated on or about 16 August 2018, executed by the 

Australian Entities (including EAL), the New Zealand Entities, 

the Hong Kong Entities, the Netherlands Entity and the Cook 

Islands Entity (as defined in that Term Sheet). 

   

2 That the Liquidators (whether in their capacity as Liquidators 

or as Administrators, once appointed), be authorised and 

endorsed by creditors of EAL to make application(s) to a 

Court of competent jurisdiction for any and all relief, 

directions or orders necessary or desirable, in the view of 

the Liquidators (or Administrators, as the case may be), to 

facilitate and/or put into effect the Transactions, as they 

apply to EAL, including (without limitation) the relief set out 

in the Appointment and Day 1 Orders 

   

3 
That the remuneration of the Liquidators of EAL for the 

period from 14 May 2016 to 28 February 2019, calculated at 

hourly rates as detailed in the report to creditors dated 11 

March 2019, is determined in the sum of A$206,138.00, 

exclusive of GST. 

   



 

 

No Resolution For Against Abstain 

4 
That the estimated future remuneration of the Liquidators of 

EAL for the period from 1 March 2019 to 29 March 2019 is 

determined at a sum equal to the cost of time spent by the 

Liquidators and their partners and staff, calculated at the 

hourly rates as detailed in the report to creditors dated 11 

March 2019, up to a capped amount of A$16,335.00, 

exclusive of GST. 

   

5 
That the estimated future remuneration of the Liquidators of 

EAL for the period beyond 30 March 2019 is determined at 

a sum equal to the cost of time spent by the Liquidators 

and their partners and staff, calculated at the hourly rates as 

detailed in the report to creditors dated 11 March 2019, up 

to a capped amount of A$53,105.00, exclusive of GST. 

   

 

DATED this ___________ day of ________________________ 201 

 

(4)  Signature  ___________________________________ 

  



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 201 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 2pm on Thursday, 28 March 2019 to be 

eligible to vote at the meeting. 

 

RETURN TO: Equiticorp Australia Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com


 

 

FORM 128 

Companies (New South Wales) Code 

Paragraph  577(1)(e) 

Regulation 103 

Equiticorp Tasman Limited (In Liquidation)  

ACN:  000 079 050 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member/creditor of Equiticorp Tasman Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Friday, 29 March 2019 at 11.00 AM AEST or at any adjournment of that meeting. 

 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the Liquidators, for all purposes, be authorised and endorsed 

by creditors of ETL to accept and do all things necessary or 

desirable to document and effectuate the proposed restructuring 

plan as contemplated by the Term Sheet dated on or about 16 

August 2018, executed by the Australian Entities (including ETL), 

the New Zealand Entities, the Hong Kong Entities, the 

Netherlands Entity and the Cook Islands Entity (as defined in that 

Term Sheet). 

   

2 
That the Liquidators (whether in their capacity as Liquidators or as 

Administrators, once appointed), be authorised and endorsed by 

creditors of ETL to make application(s) to a Court of competent 

jurisdiction for any and all relief, directions or orders necessary or 

desirable, in the view of the Liquidators (or Administrators, as the 

case may be), to facilitate and/or put into effect the Transactions, 

as they apply to ETL, including (without limitation) the relief set 

out substantially in the Appointment and Day 1 Orders 

   



 

 

No Resolution For Against Abstain 

3 
That the Liquidators of ETL be endorsed by creditors of ETL to 

vote in favour of a resolution in respect of EIAL “That the 

Liquidators, for all purposes, be authorised and endorsed by 

creditors of EIAL to accept and do all things necessary or 

desirable to document and effectuate the proposed restructuring 

plan as contemplated by the Term Sheet dated on or about 16 

August 2018, executed by the Australian Entities (including EIAL), 

the New Zealand Entities, the Hong Kong Entities, the 

Netherlands Entity and the Cook Islands Entity (as defined in that 

Term Sheet)”. 

   

4 
That the Liquidators of ETL be endorsed by creditors to vote in 

favour of a resolution in respect of EIAL “That the Liquidators 

(whether in their capacity as Liquidators or as Administrators, 

once appointed), be authorised and endorsed by creditors of EIAL 

to make application(s) to a Court of competent jurisdiction for 

any and all relief, directions or orders necessary or desirable, in 

the view of the Liquidators (or Administrators, as the case may 

be), to facilitate and/or put into effect the Transactions, as they 

apply to EIAL, including (without limitation) the relief set out 

substantially in the Appointment and Day 1 Orders 

   

5 
That the Liquidators of ETL be endorsed by creditors of ETL to 

vote in favour of a resolution in respect of CSPL “That the 

Liquidators, for all purposes, be authorised and endorsed by 

creditors of ETL to accept and do all things necessary or desirable 

to document and effectuate the proposed restructuring plan as 

contemplated by the Term Sheet dated on or about 16 August 

2018, executed by the Australian Entities (including CSPL), the 

New Zealand Entities, the Hong Kong Entities, the Netherlands 

Entity and the Cook Islands Entity (as defined in that Term 

Sheet)”.  

   

6 
That the remuneration of the Liquidators of ETL for the period 26 

November 2017 to 28 February 2019, calculated at hourly rates as 

detailed in the report to creditors dated 11 March 2019, is 

determined in the sum of A$177,479.00, exclusive of GST. 

   

7 
That the estimated future remuneration of the Liquidators of ETL 

for the period from 1 March 2019 to 29 March 2019 is 

determined at a sum equal to the cost of time spent by the 

Liquidators and their partners and staff, calculated at the hourly 

rates as detailed in the report to creditors dated 11 March 2019, 

up to a capped amount of A$16,335.00, exclusive of GST. 

   

8 
That the estimated future remuneration of the Liquidators of ETL 

for the period beyond 30 March 2019 is determined at a sum 

equal to the cost of time spent by the Liquidators and their 

partners and staff, calculated at the hourly rates as detailed in the 

report to creditors dated 11 March 2019, up to a capped amount 

of A$53,105.00, exclusive of GST. 

   

 

DATED this ___________ day of ________________________ 201 

 

(4)  Signature  ___________________________________ 



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 201 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 2pm on Thursday, 28 March 2019 to be 

eligible to vote at the meeting. 

 

RETURN TO: Equiticorp Tasman Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com
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Equiticorp Investment (Australia) Limited (In Liquidation)  

ACN:  008 604 313 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member/creditor of Equiticorp Investment (Australia) Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Friday, 29 March 2019 at 11.00 AM AEST or at any adjournment of that meeting. 

 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the Liquidators, for all purposes, be authorised and endorsed 

by creditors of EIAL to accept and do all things necessary or 

desirable to document and effectuate the proposed restructuring 

plan as contemplated by the Term Sheet dated on or about 16 

August 2018, executed by the Australian Entities (including EIAL), 

the New Zealand Entities, the Hong Kong Entities, the Netherlands 

Entity and the Cook Islands Entity (as defined in that Term Sheet). 

   

2 
That the Liquidators (whether in their capacity as Liquidators or as 

Administrators, once appointed), be authorised and endorsed by 

creditors of EIAL to make application(s) to a Court of competent 

jurisdiction for any and all relief, directions or orders necessary or 

desirable, in the view of the Liquidators (or Administrators, as the 

case may be), to facilitate and/or put into effect the Transactions, 

as they apply to EIAL, including (without limitation) the relief set 

out substantially in the Appointment and Day 1 Orders. 

   

 

 

DATED this ___________ day of ________________________ 201 

 

(4)  Signature  ___________________________________ 



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 201 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 2pm on Thursday, 28 March 2019 to be 

eligible to vote at the meeting. 

 

RETURN TO: Equiticorp Investment (Australia) Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com
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Capitalcorp Securities Pty Limited (In Liquidation)  

ACN:  004 281 725 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member/creditor of Capitalcorp Securities Pty Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Friday, 29 March 2019 at 11.00 AM AEST or at any adjournment of that meeting. 

 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the Liquidators, for all purposes, be authorised and endorsed 

by creditors of ETL to accept and do all things necessary or 

desirable to document and effectuate the proposed restructuring 

plan as contemplated by the Term Sheet dated on or about 16 

August 2018, executed by the Australian Entities (including CSPL), 

the New Zealand Entities, the Hong Kong Entities, the Netherlands 

Entity and the Cook Islands Entity (as defined in that Term Sheet). 

   

 

 

DATED this ___________ day of ________________________ 201 

 

(4)  Signature  ___________________________________ 



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 201 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 2pm on Thursday, 28 March 2019 to be 

eligible to vote at the meeting. 

 

RETURN TO: Capitalcorp Securities Pty Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com
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Regulation 103 

Sowani (No. 2) Pty Limited (In Liquidation)  

ACN:  003 250 075 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member/creditor of Sowani (No. 2) Pty Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Friday, 29 March 2019 at 11.00 AM AEST or at any adjournment of that meeting. 

 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the Liquidators, for all purposes, be authorised and endorsed 

by creditors of Sowani to accept and do all things necessary or 

desirable to receive the benefit of the proposed restructuring plan 

as contemplated by the Term Sheet dated on or about 16 August 

2018, executed by the Australian Entities, the New Zealand Entities, 

the Hong Kong Entities, the Netherlands Entity and the Cook 

Islands Entity (as defined in that Term Sheet). 

   

2 
That the Liquidators (whether in their capacity as Liquidators or as 

Administrators, once appointed), be authorised and endorsed by 

creditors of Sowani to make application(s) to a Court of competent 

jurisdiction for any and all relief, directions or orders necessary or 

desirable, in the view of the Liquidators (or Administrators, as the 

case may be), to facilitate and/or put into effect the Transactions, 

as they apply to Sowani, including (without limitation) the relief set 

out substantially in the Appointment and Day 1 Orders. 

   

 

 

DATED this ___________ day of ________________________ 201 

 

(4)  Signature  ___________________________________ 



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 201 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 2pm on Thursday, 28 March 2019 to be 

eligible to vote at the meeting. 

 

RETURN TO: Sowani (No. 2) Pty Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com
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Equiticorp Australia Limited 

(In Liquidation) (EAL) ACN 002 742 672 

Equiticorp Tasman Limited 

(In Liquidation) (ETL) ACN 000 079 050 
 
 
Remuneration Report 

 

 

11 March 2019 
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Purpose of this report 

A Liquidator’s remuneration can only be fixed by resolution of a committee of creditors, the company’s creditors or by an 

application to the court. 

This remuneration report provides you with information to assist you to make an informed decision regarding the approval 

of our proposed remuneration for undertaking the Liquidations of EAL and ETL. 

Declaration 

We, Barry Kogan and Shaun Fraser of McGrathNicol, have undertaken a proper assessment of this remuneration claim for 

our appointment as Liquidators of EAL and ETL in accordance with the law and applicable professional standards.  We are 

satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be properly performed, in 

the conduct of this matter. 

Contents 

The report contains the following information:  

 

 Executive summary ............................................................................................................................................................. 3 

 Likely impact on dividends................................................................................................................................................ 3 

 Summary of receipts and payments ................................................................................................................................ 4 

 Queries .................................................................................................................................................................................. 4 

 EAL remuneration and resolutions .................................................................................................................................. 5 

 ETL remuneration and resolutions ................................................................................................................................... 8 

Schedule A – EAL table of major tasks for remuneration ........................................................................................................ 11 

Schedule B – ETL tables of major tasks for remuneration ....................................................................................................... 18 

 

 

 

  



 

 Remuneration Report Master 5.3.19 3 

 Executive summary  

This report details approval sought for the following remuneration: 

Approvals sought 
Report 

reference 

Amount  

(ex GST) 

Equiticorp Australia Limited 

Resolution 1: balance of 14 May 2016 to 28 February 2019 (actual) 

Resolution 2: 1 March 2019 to 29 March 2019 (estimate) 

Resolution 3: beyond 30 March 2019 (estimate) 

 

Total – Equiticorp Australia Limited 

 

 

5 

 

$206,138.00 

$16,335.00 

$53,105.00 

$275,578.00 

 

Equiticorp Tasman Limited 

Resolution 1: balance of 1 May 2017 to 28 February 2019 (actual) 

Resolution 2: 1 March 2019 to 29 March 2019 (estimate) 

Resolution 3: beyond 30 March 2019 (estimate) 

 

Total Equiticorp Tasman Limited 

 

6 

 

 

$177,479.00 

$16,335.00 

$53,105.00 

 

$246,919.00 

* Approval sought for future remuneration is based on an estimate of the work necessary to the specific 

milestone.  Should additional work be necessary beyond what is contemplated, further approval may be 

sought from creditors. 

 

Our remuneration to date has been calculated based on time spent by the Liquidators and their staff for the period 

14 May 2016 to 28 February 2019 in respect of EAL and 1 May 2017 to 28 February 2019 in respect of ETL, less any 

outstanding approvals held. In addition, we will also be seeking creditor approval for our estimate of remuneration 

to the date of the meeting and our forecast future remuneration.  

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

liquidation will cost to the appointment of Voluntary Administrators (to be applied to future liquidation costs if the 

companies are not placed into Voluntary Administration, which are expected exceed the current request).  Should 

the companies not proceed to Administration as expected, we will advise creditors and are likely to need to seek 

approval of further remuneration.   

In the event that our remuneration in any of these periods is below the amount approved, we will only draw the 

amount incurred. In the event that our remuneration exceeds the amount approved, we will seek further approval 

from creditors.  

We have provided the resolution to be passed as well as an explanation of the tasks that remain to be completed, 

including my estimated costs to complete those tasks, to support our current remuneration approval request at 

Schedules A and B. 

Please refer to the report section references detailed in the above table for full details of the calculation and 

composition of the remuneration and internal disbursements for which approval is sought. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is reasonably performed.  That work 

generates any funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

if sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds that are 

generated prior to the payment of most other stakeholders in the external administration.  It is noted that no 

funds would be available for any stakeholder without the work necessarily undertaken by the external 

administrator. 



 

 Remuneration Report Master 5.3.19 4 

If a dividend or distribution is to be paid to stakeholders, there is also necessary work that must be undertaken by 

the external administrator to properly adjudicate on claims and distribute any available funds. 

In this engagement, dividends to creditors and Continuum Entities will be calculated by the Model (as set out in 

the Report to Creditors) and will be dependent upon all appointees providing updated current cash at bank 

balances and provisions for costs. 

 Summary of receipts and payments 

A summary of the receipts and payments for the liquidations of EAL and ETL for the entire period is included at 

Annexure I of the Report to Creditors. 

 Queries 

If you have any queries regarding the information in this report, please contact Richard Woolf on +61 2 9248 9924 

or rwoolf@mcgrathnicol.com. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 
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 EAL remuneration and resolutions 

On 11 August 2016, the Committee of Inspection (COI) of EAL and creditors of ETL respectively approved further 

Liquidators remuneration to be drawn as and when incurred to a limit of $200,000 (excl. GST), to be shared equally 

between EAL and ETL. These amounts have now been fully drawn.  

For the periods 14 May 2016 to 28 February 2019 and 1 May 2017 to 28 February 2019 for EAL and ETL respectively,  

retrospective remuneration incurred totals $383,617.00 (excl. GST) for all aspects of liquidations. We note that, of 

this amount, $297,030.00 relates to investigations specific work. As agreed at the COI & meeting of creditors in 

August 2016 these amounts were shared equally between EAL and ETL.  

A summary of the calculation of our remuneration and description of work performed is attached as Schedule A.  

 Resolution 1: balance of the period from 14 May 2016 to 28 February 2019 

“That the remuneration of the Liquidation of EAL for the balance of the period from 14 May 2016 to 28 February 

2019, calculated at hourly rates as detailed in the report to creditors dated 11 March 2019, is determined in the 

sum of $206,138.00 exclusive of GST.” 

We will draw funds from the administration account following approval.  

The below table sets out the time charged to each major task area by staff members working on the Liquidation of 

EAL for the period from 14 May 2016 to 28 February 2019, which is the basis of Resolution 1.  More detailed 

descriptions of the tasks performed within each task area, matching the amounts below, are contained in Schedule 

A. 

 

 

 

Equtiticorp Australia Limited (In Liquidation) 

Resolution 1 summary

Time period Total 

14 May 2016 to 30 June 2017 33,223

1 July 2017 to 30 June 2018 126,930

1 July 2018 to 28 February 2019 45,986

Total 206,138

Equiticorp Australia Limited (In Liquidation)

Liquidators retrospective remuneration for the period 14 May 2016 to 30 June 2017

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 650         9.00    5,850.00         3.00    1,950.00         3.00    1,950.00         3.00    1,950.00 

Damien Pasfield Director 550         8.70    4,785.00         4.00    2,200.00         1.00      550.00         3.70    2,035.00 

Louise Mann Senior Manager 500         8.75    4,375.00         4.00    2,000.00         1.35      675.00         3.40    1,700.00 

Damien Pasfield Senior Manager 500         0.20      100.00           -             -             -             -           0.20      100.00 

Jia Du Manager 1 475        12.75    6,056.25        12.75    6,056.25           -             -             -             -   

Louise Mann Manager 1 475         0.70      332.50           -             -           0.20        95.00         0.50      237.50 

Richard Woolf Senior Accountant 375        16.40    6,150.00         6.00    2,250.00         5.60    2,100.00         4.80    1,800.00 

Johnathon Tawil Senior Accountant 375         1.20      450.00           -             -             -             -           1.20      450.00 

Joshua Crick Accountant 275         8.40    2,310.00           -             -           0.50      137.50         7.90    2,172.50 

Emmanuel Hart Accountant 275         0.40      110.00           -             -           0.40      110.00           -             -   

Graciela Nolan Treasury And Knowledge 160         7.20    1,152.00           -             -             -             -           7.20    1,152.00 

Dira Benavides Treasury Coordinator 160         7.80    1,248.00           -             -             -             -           7.80    1,248.00 

Trent Williams Treasury Ops Manager 160         1.90      304.00           -             -             -             -           1.90      304.00 

Total (excluding GST) 83.40 33,222.75        29.75 14,456.25        12.05 5,617.50        41.60 13,149.00

GST 3,322.28

Total Inc GST 36,545.03

Total Investigations Creditors Administration
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 Resolution 2: retrospective estimate for the period 1 March 2019 to 29 March 2019  

“That the estimated future remuneration of the Liquidation EAL for the period from 1 March 2019 to 29 March 2019 

is determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, calculated at 

the hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped amount of $16,335.00 

exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Liquidators’ remuneration following approval.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Liquidations of EAL for the period from 1 March 2019 to 29 March 2019, which is the basis of Resolution 2.  

More detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

in Schedule A. 

Equiticorp Australia Limited (In Liquidation)

Liquidators retrospective remuneration for the period 1 July 2017 to 30 June 2018

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 680        42.85        29,138.00        15.00   10,200.00        13.00    8,840.00        14.85   10,098.00 

Damien Pasfield Director 580        41.55        24,099.00        25.55   14,819.00         8.00    4,640.00         8.00    4,640.00 

Louise Mann Senior Manager 530        59.85        31,720.50        22.00   11,660.00        27.00   14,310.00        10.85    5,750.50 

Jia Du Manager 1 500        11.75          5,875.00        11.75    5,875.00           -             -             -             -   

Richard Woolf Senior Accountant 1 410        69.50        28,495.00         2.05      840.50        41.40   16,974.00        26.05   10,680.50 

Dira Benavides Treasury Coordinator 330         7.70          2,541.00           -             -             -             -           7.70    2,541.00 

Matt Cherri Treasury Team Leader 330         3.40          1,122.00           -             -             -             -           3.40    1,122.00 

Gloria Ortiz Treasury Administrator 330         0.60            198.00           -             -             -             -           0.60      198.00 

Trent Williams Treasury Ops Manager 330         0.30             99.00           -             -             -             -           0.30        99.00 

Graciela Nolan Treasury And Knowledge 330         9.10          3,003.00           -             -             -             -           9.10    3,003.00 

Natasha Peiris Undergraduate 200         1.00            200.00           -             -             -             -           1.00      200.00 

George Stephens Undergraduate 1 200         0.80            160.00           -             -             -             -           0.80      160.00 

Ned Loneragan Undergraduate 1 200         1.40            280.00           -             -             -             -           1.40      280.00 

Total (excluding GST) 249.80 126,930.50        76.35 43,394.50        89.40 44,764.00        84.05 38,772.00

GST 12,693.05

Total Inc GST 139,623.55

AdministrationTotal Investigations Creditors

Equiticorp Australia Limited (In Liquidation)

Liquidators retrospective remuneration for the period 1 July 2018 to 28 February 2019

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 690        17.15   11,833.50         0.50      345.00        10.50    7,245.00         6.15    4,243.50 

Damien Pasfield Director 600         9.75    5,850.00         5.00    3,000.00           -             -           4.75    2,850.00 

Louise Mann Senior Manager 545        11.35    6,185.75         1.00      545.00         8.40    4,578.00         1.95    1,062.75 

Richard Woolf Assistant Manager 465        40.25   18,716.25        14.00    6,510.00        21.00    9,765.00         5.25    2,441.25 

Matt Cherri Treasury Team Leader 330         4.10    1,353.00           -             -             -             -           4.10    1,353.00 

Graciela Nolan Treasury And Knowledge 330         3.90    1,287.00           -             -             -             -           3.90    1,287.00 

George Stephens Undergraduate 1 200         1.50      300.00           -             -             -             -           1.50      300.00 

James Middleton Undergraduate 200         2.30      460.00           -             -             -             -           2.30      460.00 

Total (excluding GST) 90.30 45,985.50        20.50 10,400.00        39.90 21,588.00        29.90 13,997.50

GST 4,598.55

Total Inc GST 50,584.05

Creditors AdministrationTotal Investigations
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 Resolution 3: prospective estimate for the period beyond 30 March 2019  

“That the estimated future remuneration of the Liquidation of EAL beyond 30 March 2019 to the date of appointment 

of Voluntary Administrators or as part of the continuing liquidation is determined at a sum equal to the cost of 

time spent by the Liquidators and their partners and staff, calculated at the hourly rates as detailed in the report to 

creditors dated 11 March 2019, up to a capped amount of $53,105.44, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Liquidators’ remuneration progressively 

subject to funds being available and only once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Liquidations of EAL for the period beyond 30 March 2019, which is the basis of Resolution 3. More detailed 

descriptions of the tasks performed within each task area, matching the amounts below, are contained in Schedule 

A. 

 
 

  

Equiticorp Australia Limited (In Liquidation)

Prospective remuneration for the period from 1 March 2019 to 29 March 2019 - EAL

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 690 3.5 2,415.00 0.5 345.00 2.0 1,380.00 1.0 690.00

Damien Pasfield Director 600 3.5 2,100.00 0.5 300.00 2.0 1,200.00 1.0 600.00

Louise Mann Senior Manager 545 7.5 4,087.50 1.5 817.50 4.0 2,180.00 2.0 1,090.00

Richard Woolf Assistant Manager 465 14.5 6,742.50 1.5 697.50 8.0 3,720.00 5.0 2,325.00

Graciela Nolan Treasury And Knowledge 330 2.0 660.00  -  -  -  - 2.0 660.00

Matt Cherri Treasury Ops Manager 330 1.0 330.00  -  -  -  - 1.0 330.00

Total (excluding GST) 32.00 16,335.00 4.0 2,160.00 16.0 8,480.00 12.0 5,695.00

Average hourly rate 510.47 540.00 530.00 474.58

GST 1,633.50

Total Inc GST 17,968.50

Total Investigations Creditors Administration

Equiticorp Australia Limited (In Liquidation)

Prospective remuneration for the period beyond 30 March 2019 - EAL

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 690 15.8 10,902.00 10.0 6,900.00 3.0 2,070.00 2.8 1,932.00

Damien Pasfield Director 600 20.0 12,000.00 12.0 7,200.00 4.0 2,400.00 4.0 2,400.00

Louise Mann Senior Manager 545 24.0 13,080.00 12.0 6,540.00 6.0 3,270.00 6.0 3,270.00

Richard Woolf Assistant Manager 465 32.5 15,112.50 18.0 8,370.00 6.5 3,022.50 8.0 3,720.00

Graciela Nolan Treasury And Knowledge 330 4.0 1,320.00  -  -  -  - 4.0 1,320.00

Matt Cherri Treasury Ops Manager 330 2.1 690.94  -  -  -  - 2.1 690.94

Total (excluding GST) 98.39 53,105.44 52.0 29,010.00 19.5 10,762.50 26.9 13,332.94

Average hourly rates 539.72 557.88 551.92 495.76

GST 5,310.54

Total Inc GST 58,415.98

Total Investigations Creditors Administration
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 ETL remuneration and resolutions 

On 11 August 2016, the Committee of Inspection (COI) of EAL and creditors of ETL respectively approved further 

Liquidators remuneration to be drawn as and when incurred to a limit of $200,000 (excl. GST), to be shared equally 

between EAL and ETL. These amounts have now been fully drawn.  

For the periods 14 May 2016 to 28 February 2019 and 1 May 2017 to 28 February 2019 for EAL and ETL respectively,  

retrospective remuneration incurred totals $383,617.00 (excl. GST) for all aspects of liquidations. We note that, of 

this amount, $297,030.00 relates to investigations specific work. As agreed at the COI & meeting of creditors in 

August 2016 these amounts were shared equally between EAL and ETL.  

A summary of the calculation of our remuneration and description of work performed is attached as Schedule B.  

 Resolution 1: balance of the period from 1 May 2017 to 28 February 2019  

“That the remuneration of the Liquidation of ETL for the balance of the period 1 May 2017 to 28 February 2019, 

calculated at hourly rates as detailed in the report to creditors dated 11 March 2019 is determined in the sum of 

$177,479.00, exclusive of GST.” 

We will draw funds from the administration account in respect of the Liquidations’ remuneration immediately upon 

approval to the extent funds are available.   

The below table sets out the time charged to each major task area by staff members working on the Liquidation of 

ETL for the period from 1 May 2017 to 28 February 2019, which is the basis of Resolution 1.  More detailed 

descriptions of the tasks performed within each task area, matching the amounts below, are contained in Schedule 

B. 

 

 

Resolution 1 summary

Time period Total 

1 May 2017 to 30 June 2017 20,871

1 July 2017 to 30 June 2018 114,187

1 July 2018 to 28 February 2019 42,421

Total 177,479

Equiticorp Tasman Limited (In Liquidation)

Liquidators retrospective remuneration for the period 1 May 2017 to 30 June 2017

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 650         8.50    5,525.00         3.50    2,275.00         3.00    1,950.00         2.00    1,300.00 

Damien Pasfield Director 550         7.00    3,850.00         4.00    2,200.00         2.00    1,100.00         1.00      550.00 

Louise Mann Senior Manager 500         4.55    2,275.00         2.00    1,000.00         1.00      500.00         1.55      775.00 

Jia Du Manager 1 475        12.75    6,056.25        12.75    6,056.25           -             -             -             -   

Richard Woolf Senior Accountant 375         8.00    3,000.00         4.00    1,500.00         3.00    1,125.00         1.00      375.00 

Joshua Crick Accountant 275         0.20        55.00           -             -             -             -           0.20        55.00 

Emmanuel Hart Accountant 275         0.40      110.00           -             -           0.40      110.00           -             -   

Total (excluding GST) 41.40 20,871.25        26.25 13,031.25         9.40 4,785.00         5.75 3,055.00

GST 2,087.13

Total Inc GST 22,958.38

Total Investigations Creditors Administration



 

 Remuneration Report Master 5.3.19 9 

 

 

 Resolution 2: retrospective estimate for the period 1 March 2019 to 29 March 2019  

“That the estimated future remuneration of the Liquidation ETL for the period from 1 March 2019 to 29 March 2019 

is determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, calculated at 

the hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped amount of $16,335.00, 

exclusive of GST.” 

We will withdraw funds from the administration accounts in respect of the Liquidators’ remuneration following 

approval.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Liquidations of ETL for the period from 1 March 2019 to 29 March 2019, which is the basis of Resolution 2.  

More detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

in Schedule B. 

Equiticorp Tasman Limited (In Liquidation)

Liquidators retrospective remuneration for the period 1 July 2017 to 30 June 2018

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 680        40.35      27,438.00        20.00   13,600.00         9.00    6,120.00        11.35    7,718.00 

Damien Pasfield Director 580        39.75      23,055.00        22.00   12,760.00        15.00    8,700.00         2.75    1,595.00 

Louise Mann Senior Manager 530        53.25      28,222.50        28.00   14,840.00        18.80    9,964.00         6.45    3,418.50 

Jia Du Manager 1 500        11.75        5,875.00        11.75    5,875.00           -             -             -             -   

Richard Woolf Senior Accountant 1 410        63.20      25,912.00        20.00    8,200.00        28.00   11,480.00        15.20    6,232.00 

Dira Benavides Treasury Coordinator 320         2.80          896.00           -             -             -             -           2.80      896.00 

Matt Cherri Treasury Team Leader 320         2.30          736.00           -             -             -             -           2.30      736.00 

Gloria Ortiz Treasury Administrator 320         0.50          160.00           -             -             -             -           0.50      160.00 

Graciela Nolan Treasury And Knowledge 320         5.10        1,632.00           -             -             -             -           5.10    1,632.00 

Natasha Peiris Undergraduate 200         0.40           80.00           -             -             -             -           0.40        80.00 

George Stephens Undergraduate 1 200         0.90          180.00           -             -             -             -           0.90      180.00 

Total (excluding GST) 220.30 114,186.50      101.75 55,275.00        70.80 36,264.00        47.75 22,647.50

GST 11,418.65

Total Inc GST 125,605.15

Total Investigations Creditors Administration

Equiticorp Tasman Limited (In Liquidation)

Liquidators retrospective remuneration for the period 1 July 2018 to 28 February 2019

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 690        17.15   11,833.50         4.00    2,760.00        10.50    7,245.00         2.65    1,828.50 

Damien Pasfield Director 600         9.75    5,850.00         5.00    3,000.00         4.00    2,400.00         0.75      450.00 

Louise Mann Senior Manager 545        10.85    5,913.25         2.00    1,090.00         5.90    3,215.50         2.95    1,607.75 

Richard Woolf Assistant Manager 465        34.25   15,926.25         8.00    3,720.00        22.50   10,462.50         3.75    1,743.75 

Matt Cherri Treasury Team Leader 330         2.70      891.00           -             -             -             -           2.70      891.00 

Gloria Ortiz Treasury Administrator 330         0.10        33.00           -             -             -             -           0.10        33.00 

Graciela Nolan Treasury And Knowledge 330         3.80    1,254.00           -             -             -             -           3.80    1,254.00 

George Stephens Undergraduate 1 200         1.50      300.00           -             -             -             -           1.50      300.00 

James Middleton Undergraduate 200         2.10      420.00           -             -             -             -           2.10      420.00 

Total (excluding GST) 82.20 42,421.00        19.00 10,570.00        42.90 23,323.00        20.30 8,528.00

GST 4,242.10

Total Inc GST 46,663.10

Total Investigations Creditors Administration
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 ETL Resolution 3: prospective estimate for the period beyond 30 March 2019  

“That the estimated future remuneration of the Liquidation of ETL beyond 30 March 2019 to the date of appointment 

of Voluntary Administrators or as part of the continuing liquidation is determined at a sum equal to the cost of 

time spent by the Liquidators and their partners and staff, calculated at the hourly rates as detailed in the report to 

creditors dated 11 March 2019, up to a capped amount of $53,105.44, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Liquidators’ remuneration progressively 

subject to funds being available and only once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Liquidations of ETL for the period beyond 30 March 2019, which is the basis of Resolution 3. More detailed 

descriptions of the tasks performed within each task area, matching the amounts below, are contained in Schedule 

B. 

 

  

Equiticorp Tasman Limited (In Liquidation)

Prospective remuneration for the period from 1 March 2019 to 29 March 2019 - ETL

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 690 3.5 2,415.00 0.5 345.00 2.0 1,380.00 1.0 690.00

Damien Pasfield Director 600 3.5 2,100.00 0.5 300.00 2.0 1,200.00 1.0 600.00

Louise Mann Senior Manager 545 7.5 4,087.50 1.5 817.50 4.0 2,180.00 2.0 1,090.00

Richard Woolf Assistant Manager 465 14.5 6,742.50 1.5 697.50 8.0 3,720.00 5.0 2,325.00

Graciela Nolan Treasury And Knowledge 330 2.0 660.00  -  -  -  - 2.0 660.00

Matt Cherri Treasury Ops Manager 330 1.0 330.00  -  -  -  - 1.0 330.00

Total (excluding GST) 32.00 16,335.00 4.0 2,160.00 16.0 8,480.00 12.0 5,695.00

Average hourly rate 510.47 540.00 530.00 474.58

GST 1,633.50

Total Inc GST 17,968.50

AdministrationTotal Investigations Creditors

Equiticorp Tasman Limited (In Liquidation)

Prospective remuneration for the period beyond 30 March 2019 - ETL

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 690 15.8 10,902.00 10.0 6,900.00 3.0 2,070.00 2.8 1,932.00

Damien Pasfield Director 600 20.0 12,000.00 12.0 7,200.00 4.0 2,400.00 4.0 2,400.00

Louise Mann Senior Manager 545 24.0 13,080.00 12.0 6,540.00 6.0 3,270.00 6.0 3,270.00

Richard Woolf Assistant Manager 465 32.5 15,112.50 18.0 8,370.00 6.5 3,022.50 8.0 3,720.00

Graciela Nolan Treasury And Knowledge 330 4.0 1,320.00  -  -  -  - 4.0 1,320.00

Matt Cherri Treasury Ops Manager 330 2.1 690.94  -  -  -  - 2.1 690.94

Total (excluding GST) 98.39 53,105.44 52.0 29,010.00 19.5 10,762.50 26.9 13,332.94

Average hourly rates 539.72 557.88 551.92 495.76

GST 5,310.54

Total Inc GST 58,415.98

Total Investigations Creditors Administration
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Schedule A – EAL table of major tasks for remuneration 

The tables below provide a description of the work undertaken in each major task area for each respective period/key 

milestone. 

Resolution 1: EAL for the period from 14 May 2016 to 28 February 2019 

“That the remuneration of the Liquidation of EAL for the balance of the period from 14 May 2016 to 28 February 2019, 

calculated at hourly rates as detailed in the report to creditors dated 11 March 2019, is determined in the sum of 

$206,138.00, exclusive of GST.” 

 

Task area  Particulars  

   

Investigations 

 

126.6 hrs 

$68,250.75 

 

 

 

 

 Drafting report regarding investigations and findings to creditors/COI. 

 Liaising with overseas Appointees around next steps. 

 Briefing major creditors on proposed finalisation plan. 

 Collating data for input into the Model. 

 Designing the Model. 

 Inputting data into the Model. 

 Amending Model for functionality. 

 Refining the Model for FX variations, costs and other matters. 

 Testing the Model. 

 Drafting accompanying explanatory memo for the Model. 

 Drafting and refining the presentation to other Appointees regarding the approach to the 

function of the Model. 

 Sending the Model to other Appointees and responding to queries. 

 Calling other Appointees to present and brief them on the Model. 

 Attending meetings with New Zealand Appointees. 

 Meeting with Statutory Manager of Equiticorp Holdings. 

 Amending the Model for changes suggested by other Appointees. 

 Holding “all party” call regarding finalisation plan. 

 Seeking information from other Appointees regarding their pathways to finalisation and 

timetables. 

 Seeking legal advice regarding Dutch process. 

 Drafting and amending non-binding term sheet. 

 Circulating non-binding term sheet to other Appointees. 

 Meeting with HSBC in relation to the escrow arrangements. 

 Arranging escrow arrangements.  

 Re-circularising non-binding term sheet in execution version. 

 Collating responses from other Appointees. 

 Seeking legal advice regarding Voluntary Administration. 

 Discussing various options regarding Voluntary Administration and DOCA. 
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Task area  Particulars  

Creditors 

 

 

141.3 hrs 

$71,969.50 

 

 

 

 

 

 Preparing and reviewing letters for unsecured creditors/Committee of Inspection members. 

 Drafting various reports to unsecured creditors/Committee of Inspection. 

 Liaising with legal advisors regarding the report to creditors/Committee of Inspection. 

 Providing verbal and written updates with respect to the status of the report to creditors and 

other Appointees. 

 Undertaking review of report and liaising with Baker McKenzie regarding same. 

 Arranging meeting of creditors/Committee of Inspection. 

 Preparing schedule of creditors and updating figures based on feedback provided by other 

Appointees for input into the Model. 

 Preparing for an attending meeting with Baker McKenzie regarding treatment of various creditor 

groups. 

 Corresponding variously with overseas Appointees regarding Model and progress generally. 

 Drafting detailed presentation for overseas Appointees regarding finalisation plan. 

 Presenting the Model to overseas Appointees, briefing them and responding to queries 

regarding same. 

 Arranging and attending various calls with overseas Appointees regarding finalisation plan, the 

Model and the non-binding Term Sheet. 

 Corresponding with overseas Appointees regarding non-binding term sheet. 

 Reviewing overseas creditor requirements. 

 Seeking legal advice regarding various creditor issues. 

 Discussion with Baker McKenzie regarding the Dutch insolvency process. 

 Corresponding with Baker McKenzie to discuss proposed Voluntary Administration process. 

 Instructing Baker McKenzie to draft Day One Orders and liaising with them in relation to those 

orders. 

 Liaising with Baker McKenzie regarding process from moving between Liquidation and Voluntary 

Administration. 

 Drafting this report to creditors. 
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Task area  Particulars  

Administration 

 

 

155.5 hrs 

$65,918.50 

 

 

Statutory & 

Administration 

 

 

 Maintaining physical and electronic management files. 

 Updating and maintaining checklists. 

 Monitoring fees regularly in respect of the approved budget. 

 Providing updates to team members and liquidator. 

 Preparing fee breakdown and summary. 

 Preparing and lodging statutory lodgements with ASIC and the ATO. 

 Reconciling bank accounts. 

 Maintaining accounts generally.  

 Administering term deposits, including renewals and checking with various 

banks regarding best rates available. 

 Preparing and lodging ASIC forms. 

 Correspond with ASIC regarding statutory forms. 

 Requesting bank statements. 

 Processing receipts and payments. 

 Maintaining internal MYOB file. 

 Preparing BAS. 

 Reviewing and lodging BAS. 

 Dealing with records in storage. 

 Sending and retrieving old job files to storage. 

 Attending to statutory filings regarding replacement of liquidator. 

Project 

management  

 

 

 Conducting regular internal strategy meetings and work plans. 

 Devising work plan and schedule. 

 Reviewing project status. 

 Reviewing legal fees. 

 Holding regular calls with Baker McKenzie around the finalisation plan and 

required steps.  

 Providing general engagement oversight. 

 Reviewing and providing feedback on correspondence. 

 Providing update to team as to progress and outstanding information. 

 Attending team meetings to assess progress with the investigations and 

report. 

 Engaging Baker McKenzie regarding replacement of liquidator. 

 Reviewing replacement documentation and discussing same with Baker 

McKenzie. 
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Task area  Particulars  

 Taxation 

 

 

 Considering the tax position of each company. 

 Providing briefing documents to Ernst & Young and Baker McKenzie. 

 Meeting with Ernst & Young regarding the provision of international tax 

advice. 

 Liaising with Ernst & Young regarding timing and scope of tax advice. 

 Engaging with Ernst & Young regarding the cost and terms of the 

specialist tax advice. 

 Liaising with Ernst & Young regarding draft tax advice. 

 Reviewing and clarifying tax advice provided by Ernst & Young. 

 Summarising relevant sections of draft tax advice for report. 

 Engaging KPMG to complete income tax calculations for FY17 and FY18. 

 Liaising with KPMG regarding tax calculations. 

 Reviewing draft income tax advice from KPMG. 

 Submitting letter with calculations to Australian Tax Office (“ATO”). 

 Liaising with ATO regarding Income Tax calculations. 

 Corresponding with the ATO regarding provision of calculations rather 

than returns. 

 Drafting and submission of Activity Statements. 

 Corresponding with the ATO regarding tax position of companies. 

 Following up ATO for receipt of GST refunds. 
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Resolution 2: EAL for the period from 1 March 2019 to date of creditors meeting 

“That the estimated future remuneration of the Liquidation EAL for the period from 1 March 2019 to 29 March 2019 is 

determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the 

hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped amount of $16,335.00, exclusive of 

GST.” 

 

Task area Particulars 

Investigation 

 

4.0 hours 

$2,160.00 

 

 Finalising Day 1 Orders. 

 Liaising with Baker McKenzie and counsel to settle Day 1 Orders. 

 Agreeing finalisation plan. 

Creditors 

 

 

16.0 hrs 

$8,480.00 

 

 

 Finalising this report to creditors. 

 Reviewing proofs of debt received. 

 Logging proxies received. 

 Receiving and responding to creditor and other appointees’ enquiries. 

 Preparing and sending meeting notices. 

 Advertising notice of meeting. 

 Preparing meeting file. 

 Preparing and lodge minutes of meeting(s) with Australian Securities and 

Investments Commission (ASIC). 

 Responding to stakeholder queries and questions following the meeting. 

Administration 

 

 

12.0 hrs 

$5,695.00 

 

 

 Attending regular internal meeting and preparing updates. 

 Providing general engagement oversight. 

 Providing update to team as to progress and outstanding information. 

 Maintaining physical and electronic engagement file. 

 Updating checklists. 

 Liaising with the ATO, as required. 

 Reconciling bank accounts. 

 Maintaining accounts generally. 

 Processing receipts and payments. 

 Maintaining internal MYOB file. 
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Resolution 3: EAL for the period beyond 30 March 2019  

“That the estimated future remuneration of the Liquidation of EAL beyond 30 March 2019 to the date of appointment of 

Voluntary Administrators or as part of the continuing liquidation is determined at a sum equal to the cost of time spent by 

the Liquidators and their partners and staff, calculated at the hourly rates as detailed in the report to creditors dated 11 

March 2019, up to a capped amount of $53,105.00, exclusive of GST.” 

 

Task area Particulars 

Investigation 

 

 

52.0 hrs 

$29,010.00 

 

 Providing updates to and liaising with overseas Appointees. 

 Amending the Model for any changes. 

 Taking advice regarding the Model. 

 Finalising Day 1 Orders. 

 Finalising applications to Court with Baker McKenzie to confirm the appointment of 

Administrators and confirm Day 1 Orders.  

 Taking advice from Baker McKenzie regarding Restructuring Support Deed. 

 Liaising with overseas appointees regarding Restructuring Support Deed. 

 Reviewing draft Restructuring Support Deed. 

Creditors 

 

 

19.5 hrs 

$10,762.50 

 

 Preparing minutes of meeting of creditors. 

 Reviewing and lodgement of minutes. 

 Liaising with unsecured creditors and respond to queries. 

 Preparing updates to creditors regarding Voluntary Administration process and 

outcome of court application. 

 Preparing for Voluntary Administration. 
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Task area Particulars 

Administration 

 

 

26.9 hrs 

$13,332.94 

 

 Liaising regularly with Baker McKenzie with respect to placing the Australian Entities 

into Voluntary Administration. 

 Attending regular internal meeting and preparing updates. 

 Providing general engagement oversight. 

 Providing update to team as to progress and outstanding information. 

 Seeking advice regarding the VA court application. 

 Preparing for court application. 

 Reviewing draft affidavit for court application. 

 Settling affidavit for court application. 

 Meeting and briefing counsel. 

 Answering queries from counsel and Baker McKenzie. 

 Attending court. 

 Liaising with ASIC regarding court process. 

 Preparing and lodging statutory lodgements with ASIC. 

 Reconciling bank accounts. 

 Maintaining accounts generally.  

 Processing receipts and payments. 

 Maintaining internal MYOB file. 

 Liaising with the ATO. 

 Preparing annual tax lodgements during administration. 

 Preparing annual statutory lodgements during administration.  

 Preparing Business Activity Statements. 
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Schedule B – ETL tables of major tasks for remuneration 

The tables below provide a description of the work undertaken in each major task area for each respective period/key 

milestone. 

Resolution 1: ETL for the period from 1 May 2017 to 28 February 2019 

“That the remuneration of the Liquidation of ETL for the balance of the period 1 May 2017 to 28 February 2019, calculated 

at hourly rates as detailed in the report to creditors dated 11 March 2019, is determined in the sum of $177,479.00 

exclusive of GST.” 

The below table sets out the detailed descriptions for each major task area by staff members working on the Liquidation 

of EAL and ETL, which are the bases of Resolution 1 for each company.   

 

Task area  Particulars  

Investigations 

 

 

147.0 hrs 

$78,876.25 

 Drafting report regarding investigations and findings to creditors. 

 Collating data for input into the Model. 

 Briefing major creditors on proposed finalisation plan. 

 Designing the Model. 

 Inputting data into the Model. 

 Amending Model for functionality. 

 Refining the Model for FX variations, costs and other matters. 

 Testing the Model. 

 Drafting accompanying explanatory memo for the Model. 

 Drafting and refining the presentation to other Appointees regarding the approach to the 

function of the Model. 

 Sending the Model to other Appointees and responding to queries. 

 Calling other Appointees to present and brief them on the Model. 

 Attending meetings with New Zealand Appointees. 

 Meeting with Statutory Manager of Equiticorp Holdings. 

 Amending the Model for changes suggested by other Appointees. 

 Holding “all party” call regarding finalisation plan. 

 Seeking information from other Appointees regarding their pathways to finalisation and 

timetables. 

 Seeking legal advice regarding Dutch process. 

 Drafting non-binding term sheet. 

 Circulating non-binding term sheet to other Appointees. 

 Amending non-binding term sheet. 

 Meeting with HSBC in relation to the escrow arrangements. 

 Arranging escrow arrangements.  

 Re-circularising non-binding term sheet in execution version. 

 Collating responses from other Appointees. 

 Seeking legal advice regarding Voluntary Administration. 

 Discussing various options regarding Voluntary Administration and DOCA. 



 

 Remuneration Report Master 5.3.19 19 

Task area  Particulars  

Creditors 

 

 

123.1 hrs 

$64,372.00 

 

 Preparing and reviewing letters for unsecured creditors. 

 Drafting various reports to unsecured creditors. 

 Liaising with legal advisors regarding the report to creditors. 

 Providing verbal and written updates with respect to the status of the report to creditors and 

other Appointees. 

 Arranging meeting of creditors for ETL. 

 Preparing schedule of creditors and updating figures based on feedback provided by other 

Appointees for input into the Model. 

 Preparing for an attending meeting with Baker McKenzie regarding treatment of various creditor 

groups. 

 Corresponding variously with overseas Appointees regarding Model and progress generally. 

 Drafting detailed presentation for overseas Appointees regarding finalisation plan. 

 Presenting the Model to overseas Appointees, briefing them and responding to queries 

regarding same. 

 Arranging and attending various calls with overseas Appointees regarding finalisation plan, the 

Model and the non-binding Term Sheet. 

 Corresponding with overseas Appointees regarding non-binding term sheet. 

 Reviewing overseas creditor requirements. 

 Seeking legal advice regarding various creditor issues. 

 Discussion with Baker McKenzie regarding the Dutch insolvency process. 

 Corresponding with Baker McKenzie to discuss proposed Voluntary Administration process. 

 Instructing Baker McKenzie to draft Day One Orders and liaising with them in relation to those 

orders. 

 Liaising with Baker McKenzie regarding process from moving between Liquidation and Voluntary 

Administration. 
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Task area  Particulars  

Administration 

 

 

73.8 hrs 

$34,230.50 

Statutory & 

Administration 

 

 

 Maintaining physical and electronic management files. 

 Updating and maintaining checklists. 

 Monitoring fees regularly in respect of the approved budget. 

 Providing updates to team members and liquidator. 

 Preparing fee breakdown and summary. 

 Preparing and lodging statutory lodgements with ASIC and the ATO. 

 Reconciling bank accounts. 

 Maintaining accounts generally.  

 Administering term deposits, including renewals and checking with various 

banks regarding best rates available. 

 Preparing and lodging ASIC forms. 

 Correspond with ASIC regarding statutory forms. 

 Requesting bank statements. 

 Processing receipts and payments. 

 Maintaining internal MYOB file. 

 Preparing BAS. 

 Reviewing and lodging BAS. 

 Dealing with records in storage. 

 Sending and retrieving old job files to storage. 

 Attending to statutory filings regarding replacement of liquidator. 

Project 

management  

 

 

 Conducting regular internal strategy meetings and work plans. 

 Devising work plan and schedule. 

 Reviewing project status. 

 Reviewing legal fees. 

 Holding regular calls with Baker McKenzie around the finalisation plan and 

required steps.  

 Providing general engagement oversight. 

 Reviewing and providing feedback on correspondence. 

 Providing update to team as to progress and outstanding information. 

 Attending team meetings to assess progress with the investigations and 

report. 

 Engaging Baker McKenzie regarding replacement of liquidator. 

 Reviewing replacement documentation and discussing same with Baker 

McKenzie. 
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Task area  Particulars  

 Taxation 

 

 

 Considering the tax position of each company. 

 Providing briefing documents to Ernst & Young and Baker McKenzie. 

 Meeting with Ernst & Young regarding the provision of international tax 

advice. 

 Liaising with Ernst & Young regarding timing and scope of tax advice. 

 Engaging with Ernst & Young regarding the cost and terms of the 

specialist tax advice. 

 Liaising with Ernst & Young regarding draft tax advice. 

 Reviewing and clarifying tax advice provided by Ernst & Young. 

 Summarising relevant sections of draft tax advice for report. 

 Engaging KPMG to complete income tax calculations for FY17 and FY18. 

 Liaising with KPMG regarding tax calculations. 

 Reviewing draft income tax advice from KPMG. 

 Submitting letter with calculations to Australian Tax Office (“ATO”). 

 Liaising with ATO regarding Income Tax calculations. 

 Corresponding with the ATO regarding provision of calculations rather 

than returns. 

 Drafting and submission of Activity Statements. 

 Corresponding with the ATO regarding tax position of companies. 

 Following up ATO for receipt of GST refunds. 
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Resolution 2: ETL for the period from 1 March 2019 to date of creditors meeting 

“That the estimated future remuneration of the Liquidation ETL for the period from 1 March 2019 to 29 March 2019 is 

determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the 

hourly rates as detailed in the report to creditors dated 11 March 2019, up to a capped amount of $16,335.00, exclusive of 

GST.” 

 

Task area Particulars 

Investigation 

 

 

4.0 hours 

$2,160.00 

 Finalising Day 1 Orders. 

 Liaising with Baker McKenzie and counsel to settle Day 1 Orders. 

 Agreeing finalisation plan. 

  

Creditors 

 

 

16.0 hrs 

$8,480.00 

 Finalising this report to creditors. 

 Undertaking review of report and liaising with Baker McKenzie regarding 

same. 

 Reviewing proofs of debt received. 

 Logging proxies received. 

 Receiving and responding to creditor and other appointees’ enquiries. 

 Preparing and sending meeting notices. 

 Advertising notice of meeting. 

 Preparing meeting file. 

 Preparing and lodge minutes of meeting(s) with Australian Securities and 

Investments Commission (ASIC). 

 Responding to stakeholder queries and questions following the meeting. 

Administration 

 

 

12.0 hrs 

$5,695.00 

 

 Attending regular internal meeting and preparing updates. 

 Providing general engagement oversight. 

 Providing update to team as to progress and outstanding information. 

 Maintaining physical and electronic engagement file. 

 Updating checklists. 

 Liaising with the ATO, as required. 

 Reconciling bank accounts. 

 Maintaining accounts generally. 

 Processing receipts and payments. 

 Maintaining internal MYOB file. 

 

 

 

 



 

 Remuneration Report Master 5.3.19 23 

Resolution 3: ETL for the period beyond 30 March 2019  

“That the estimated future remuneration of the Liquidation of ETL beyond 30 March 2019 to the date of appointment of 

Voluntary Administrators or as part of the continuing liquidation is determined at a sum equal to the cost of time spent by 

the Liquidators and their partners and staff, calculated at the hourly rates as detailed in the report to creditors dated 11 

March 2019, up to a capped amount of $53,105.00, exclusive of GST.” 

 

Task area Particulars 

Investigation 

 

 

52.0 hrs 

$29,010.00 

 Providing updates to and liaising with overseas Appointees. 

 Amending the Model for any changes. 

 Taking advice regarding the Model. 

 Finalising Day 1 Orders. 

 Finalising applications to Court with Baker McKenzie to confirm the 

appointment of Administrators and confirm Day 1 Orders.  

 Taking advice from Baker McKenzie regarding Restructuring Support Deed. 

 Liaising with overseas appointees regarding Restructuring Support Deed. 

 Reviewing draft Restructuring Support Deed. 

Creditors 

 

 

19.5 hrs 

$10,762.50 

 Preparing minutes of meeting of creditors. 

 Reviewing and lodgement of minutes. 

 Liaising with unsecured creditors and respond to queries. 

 Preparing updates to creditors regarding Voluntary Administration process 

and outcome of court application. 

 Preparing for Voluntary Administration. 
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Task area Particulars 

Administration 

 

 

26.9 hrs 

$13,332.94 

 

 Liaising regularly with Baker McKenzie with respect to placing the Australian 

Entities into Voluntary Administration. 

 Attending regular internal meeting and preparing updates. 

 Providing general engagement oversight. 

 Providing update to team as to progress and outstanding information. 

 Seeking advice regarding the VA court application. 

 Preparing for court application. 

 Reviewing draft affidavit for court application. 

 Settling affidavit for court application. 

 Meeting and briefing counsel. 

 Answering queries from counsel and Baker McKenzie. 

 Attending court. 

 Liaising with ASIC regarding court process. 

 Preparing and lodging statutory lodgements with ASIC. 

 Reconciling bank accounts. 

 Maintaining accounts generally.  

 Processing receipts and payments. 

 Maintaining internal MYOB file. 

 Liaising with the ATO. 

 Preparing annual tax lodgements during administration. 

 Preparing annual statutory lodgements during administration.  

 Preparing Business Activity Statements. 

 

 




