
 

 

27 October 2016 

Circular to Creditors 

 

 

 

 

Pumpkin Patch Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Originals Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Direct Limited (Receivers and Managers and Administrators Appointed)  

Torquay Enterprises Limited (Receivers and Managers and Administrators Appointed)  

Patch Kids Limited (Receivers and Managers and Administrators Appointed)  

 

(“the Companies”) 

Andrew Grenfell and Conor McElhinney were appointed Joint and Several Voluntary Administrators of the 
Companies with Joseph Hayes also appointed Joint and Several Administrator of Pumpkin Patch Originals 
Limited (collectively the “Administrators”) on 26 October 2016.  Neale Jackson and Brendon Gibson of 
KordaMentha were appointed Receivers and Managers of the Companies on 26 October 2016, with Craig 
Shepard and David Winterbottom of KordaMentha appointed Receivers of the Australian assets. 

The Receivers are now in control of the assets and undertaking of the Companies. 

First statutory meeting of creditors 

A first statutory meeting of creditors of the Companies must be held within eight working days of the 
appointment of Administrators.  The meeting has been convened for 7 November 2016.  The statutory 
purpose of the first meeting of creditors is to allow creditors to determine whether a committee of creditors 
should be appointed and to appoint alternative administrators if it is so resolved at the meeting.   

Details of the meeting 

The creditors meeting will be held on Monday 7 November 2016 12.00pm at Princes Ballroom A, Pullman 
Hotel, Corner Princes Street and Waterloo Quadrant, Auckland 1010.  Those creditors based in Australia will 
be able to attend the meeting via video link at 10.00am local time, by attending a location in Sydney, 
details of which will be posted on our website www.mcgrathnicol.com. 

Creditors should arrive 30 minutes prior to the commencement of the meeting to facilitate registration 
procedures.  A formal Notice of Meeting is enclosed. 

Creditors may exercise their right to vote by voting at the meeting in person, by appointing a proxy or by 
postal vote.   

Creditors who intend to vote are required to lodge a creditors’ claim.  A blank claim form is enclosed.  We 
encourage all creditors to submit a creditors’ claim form.  Creditors’ claims admitted by the Administrators 
for the purpose of voting at the meeting are admitted for that purpose only.  It does not constitute 
acceptance of your claim for the purposes of any distribution to creditors if a deed of company 
arrangement is executed or for admittance of your claim in a liquidation.  The Administrators may estimate 
the value of your claim for the purposes of voting at the meeting.  The Administrators reserve their rights to 
call for new claims if they require. 
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Creditors who are unable to attend the meeting and wish to be represented, or wish to vote by post, should 
complete the enclosed Postal/Proxy vote form or provide evidence of the appointment of a company 
representative.  Postal/Proxy vote forms must be received by Thursday 3 November 2016 12:00pm, 
together with a completed creditor’s claim form, and should be sent by post or email to: 

McGrathNicol 

PO Box 106733 

Auckland City 

Auckland 1143 or 

insolvency@mcgrathnicol.co.nz (please ensure the subject reads ‘Pumpkin Patch Creditors Meeting’) 

Report and second meeting 

All known creditors will receive a detailed report regarding the Company’s affairs before the second 
statutory meeting of creditors.  A decision on the Company’s future will be made at the second statutory 
meeting.   

High Court orders 

Pursuant to sections 239F and 280 of the Companies Act 1993, an application was submitted to the High 
Court to appoint Conor McElhinney, Joseph Hayes and I to act as administrators of the relevant Companies.   

As required by the Court, a copy of the Court Order is enclosed. 

 

Other matters 

If you require any further information, please contact our office on 64 9 366 4655. 

 

 

 

Andrew Grenfell  

Administrator 

 

Enclosures: 

Notice of Meeting 

Claim Form 

Postal/Proxy vote form 

Voluntary administration – a guide for creditors 

Court Order 



 

 

Notice of Appointment of Administrators and First Meeting of Creditors 

 

Pumpkin Patch Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Originals Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Direct Limited (Receivers and Managers and Administrators Appointed)   

Pumpkin Patch Originals Limited (Receivers and Managers and Administrators Appointed)  

Torquay Enterprises Limited (Receivers and Managers and Administrators Appointed)  

(“the Companies”) 

 

Pursuant to sections 239ADW(1)(b) and 239AO(1)(b) of the Companies Act 1993 

 

Notice is given that Andrew Grenfell and Conor McElinney of Auckland, were appointed Administrators 
of the Companies, and Joseph Hayes of Sydney, Australia was also appointed Administrator of 
Pumpkin Patch Originals Limited, on 26 October 2016. 

A first meeting of creditors of the Companies will be held on Monday 7 November 2016 12pm at 
Princes Ballroom A, Pullman Hotel, Corner Princes Street and Waterloo Quadrant, Auckland.  Creditors 
based in Australia may attend the meeting via video link at 10am local time at a Sydney location, 
details of which will be posted on our website www.mcgrathnicol.com.  Creditors should arrive 30 
minutes prior to the commencement of the meeting to facilitate registration procedures. 

The purpose of the first creditors meeting is to decide whether to:  

 appoint a creditors’ committee, and if so, to appoint its members; and 

 replace the Administrators. 

Pursuant to clause 239AL of the Companies Act 1993 it is intended to hold a joint meeting of the 
Companies.  Should any creditor object to a joint meeting they should send a written objection to the 
Administrators at the address below by Thursday 3 November 2016. 

 

The offices of the Administrators are at: 

McGrathNicol 

Level 17, 34 Shortland Street, Auckland 

PO Box 106733, Auckland 1143 

insolvency@mcgrathnicol.co.nz 

Telephone:  64 9 366 4655 

www.mcgrathnicol.com 

 
Dated 26 October 2016 

 

 

 

Andrew Grenfell 

Administrator 

 

 







 

Postal Proxy Vote Form.docx 

 

 

 

Postal/Proxy Vote Form 

Pumpkin Patch Limited (Receivers and Managers and Administrators Appointed) 

Pumpkin Patch Originals Limited (Receivers and Managers and Administrators Appointed) 

Pumpkin Patch Direct Limited (Receivers and Managers and Administrators Appointed) 

Torquay Enterprises Limited (Receivers and Managers and Administrators Appointed) 

Patch Kids Limited (Receivers and Managers and Administrators Appointed) 

(“the Companies”) 

Meeting of Creditors – Monday 7 November 2016 at 12 pm 

 
 

For your proxy or vote to be effective it must be received by Thursday 3 November 2016  12pm 

 

Notes 

You may cast your vote in one of the three ways described below.  You 
may abstain from voting on one or more of the resolutions. 

Appointment of Proxy 

If you do not plan to attend the meeting, you may appoint a proxy.  The 
Chairman of the meeting is willing to act as proxy for any creditor who 
wishes to appoint him or her for that purpose.  To do this, enter “the 
Chairman” or the name of your proxy in the space allocated in “Step 2” of 
this form. 

(a) Casting a postal vote 

You may cast a postal vote on one or more of the resolutions by 
completing the FOR, AGAINST or ABSTAIN boxes in “Step 1” overleaf, 
signing this voting form and returning it to the Administrators. 

(b) Appointing a proxy 

You may appoint a proxy to attend the meeting and either direct the 
proxy as to how to vote or give the proxy discretion as to how to vote on 
the resolutions by completing the FOR, AGAINST, ABSTAIN or PROXY 
DISCRETION box on “Step 1” overleaf, completing the appointment of 
proxy details in “Step 2” overleaf, signing the Voting Form and returning it 
to McGrathNicol.  If you do not provide any instructions on the Proxy form 
about how the proxy should vote, you acknowledge that the proxy may 
exercise your right to vote at his or her discretion and may vote as he or 
she thinks fit or abstain from voting.  In doing so, you acknowledge that 
the proxy may exercise your right to vote even if he or she has an interest 
in the outcome of the Resolution(s).  You also exercise your proxy’s right 

to vote on all motions from the floor or additional resolutions put to the 
meeting or to amend any resolutions as stated in the Notice of Meeting.  
The Chairman of the meeting is willing to act as proxy for any creditor 
who wishes to appoint him or her for that purpose.  The Chairman intends 
to vote all discretionary proxies in favour of resolutions 1 and 2.  
Alternatively, creditors that are companies may appoint a company 
representative and provide evidence to the Administrators prior to the 
meeting that the representative has been validly appointed. 

(c)  Attending and voting in person 

You should bring this Voting Form to the meeting. 

Signing Instructions for Postal Forms 

Individual 

Where the debt is in one name, the creditor must sign. 

Joint 

Where the debt is in more than one name, all of the creditors should sign. 

Power of Attorney 

If this Proxy Form has been signed under a power of attorney, a copy of 
the power of attorney and a signed certificate of non-revocation of the 
power of attorney should be produced to the Company with this Proxy 
Form. 

Companies 

This form should be signed by a Director jointly with another Director, or a 
Sole Director can also sign alone.  Please sign in the appropriate place and 

indicate the office held. 

Turn over to complete the form to vote / appoint a proxy 

  

Lodge your postal vote or proxy

By Mail: 
McGrathNicol Limited 
PO Box 91644 
Victoria Street West, Auckland, 1142 

By Fax 
+64 9 366 4656 

By Email: 
insolvency@mcgrathnicol.co.nz 
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Name of Creditor:  ____________________________________________________ 

 

Name of Company you are a Creditor of:  ____________________________________________________ 

 

STEP 1 Voting Instructions / Voting Payer 

Please note:  if you do not plan to attend the meeting, you may cast a postal vote or appoint a proxy to vote at the meeting. 

 

Ordinary Business 

Please note you can only vote for a resolution for a Company of which you are a creditor. 

 
Resolution 1  

That Andrew Grenfell, Conor McElhinney and Joseph 

Hayes continue as Administrators of : 

Pumpkin Patch Limited 

 

 

For 

 

 

 

Against 

 

 

 

Abstain 

 

 

 

Proxy Discretion 

 

 Pumpkin Patch Originals Limited     

 Pumpkin Patch Direct Limited     

 Torquay Enterprises Limited     

 Patch Kids Limited     

 If voting “AGAINST” please specify proposed 

Administrators(s) and include a signed consent to 

act from named party. 

    

 
 

Resolution2 That a creditors committee be appointed [This 

committee to consist of persons elected by the 

creditors at the meeting.] 

 

Pumpkin Patch Limited 

 

 

 

For 

 

 

 

 

Against 

 

 

 

 

Abstain 

 

 

 

 

Proxy Discretion 

 

 Pumpkin Patch Originals Limited 

     

 Pumpkin Patch Direct Limited 

     

 Torquay Enterprises Limited 

     

 Patch Kids Limited. 
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STEP 2 Appointment of Proxy 

 IF YOU MARK ANY OF THE PROXY DISCRETION BOXES ABOVE YOU MUST APPOINT A PROXY.  This may be the chairman if you so wish.

 

I/We being a creditor of………………………………. Limited (Receivers and Managers and Administrators Appointed)  

hereby appoint _________________________________________________________________________ of _______________________________ 

or failing him/her ______________________________________________________________________ of _______________________________ 

as my/our proxy to act generally at the meeting on my/our behalf and to vote in accordance with the following 

directions at the Meeting of Creditors to be held on 7 November 2016 at Princes Ballroom A, Pullman Hotel, 

Corner Princes Street and Waterloo Quadrant, Auckland on at 12 pm and at any adjournment of that meeting. 

 

SIGN Signature of Creditor(s) This section must be completed. 

 

 

 

 

Creditor or Sole Director and second Director (if more than one) or Authorised Officer 

 

Contact Name______________________________________________Contact daytime Telephone__________________________Date___________________ 

  



 

 

 

Voluntary Administration – a guide for creditors 

 

The purpose of voluntary administration 

A voluntary administration process is designed to assist a company in financial difficulty to determine the 
future direction of a company.   

The objective of a voluntary administration under the Companies Act 1993 is to: 

a) Maximise the chances of the company, or as much as possible of its business, continuing in existence; 
or 

b) If it is not possible for the company or its business to continue in existence, results in a better return 
for the company’s creditors and shareholders than would result from an immediate liquidation of the 
company. 

The effect of a voluntary administration 

The appointment of Voluntary Administrators provides the company with a brief moratorium period while 
the administrators assess the financial position of the company and develop a proposal to submit to 
creditors.  The creditors will then decide on the future of the company through a formal voting process. 

While the company is in voluntary administration: 

 Unsecured creditors cannot begin, continue or enforce their claims against the company without the 
administrator’s consent or a Court order; 

 Owners of property used or occupied by the company, or people who lease such property to the 
company, cannot recovery their property; 

 Except in limited circumstances, secured creditors cannot enforce their charge over company property; 

 A court application to put the company in liquidation cannot be commenced; and 

 A creditor holding a personal guarantee from the company’s director or other person cannot act under 
the personal guarantee without the Court’s consent. 

What is the administrator’s role  

As soon as practicable after appointment and taking control of the company, the administrator is required 
to investigate the company affairs and form an opinion as to whether it would be in the creditors’ interests 
for:  

 The company to enter into a deed of company arrangement; or  

 The administration to end; or  

 A liquidator to be appointed.  

An administration generally involves two meetings of creditors. 

The first creditors’ meeting 

An administrator must call the first creditors' meeting within eight working days of appointment.  The 
purpose of the first creditors’ meeting is to decide whether to: 

 Appoint a creditors' committee and, if so, to appoint its members; and 

 Replace the administrator if an alternative administrator is proposed at the meeting. 
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The second creditors’ meeting - the watershed meeting 

The watershed meeting is a meeting of creditors, which must be convened by the administrator 20 working 
days after the administration appointment to decide the future of the company.  Prior to the watershed 
meeting the administrator will prepare a report for creditors, which will include: 

 Details on the company's business, property, affairs, and financial circumstances and any other matter 
material to the creditors' decisions to be considered at the meeting; and  

 A statement setting out the administrator's opinion, with reasons for that opinion, whether it would be 
in the creditors' interests for the:  

– company to execute a deed of company arrangement; or  

– for the administration to end; or  

– for the company to be placed in liquidation.  

 If a deed of company arrangement is proposed, a statement setting out the details of the proposed 
deed. 

Voting at a creditors’ meeting 

To vote at a creditors’ meeting you must lodge details of your claim (creditors’ claim form) with the 
voluntary administrator, or its appointed representative. 

The chairperson of the meeting decides whether or not to accept the claim for voting purposes.  The 
administrator may also estimate the value of your claim for the purposes of voting in the meeting.  
Creditors’ claims admitted for the purposes of voting at the meeting are admitted for those purposes only.  
It does not constitute acceptance of a creditor’s claim for the purposes of any distribution to creditors if a 
deed of company arrangement is executed or in a liquidation.  The administrators reserve their rights to call 
for new claims if they require. 

Should you attend the meeting you will receive a voting form when registering.  In the first instance voting 
may be by way of hands. 

A resolution is adopted if a majority in number representing 75% in value of the creditors voting in favour 
of the resolution (note this will include votes conducted by post – see below). 

If voting results in a deadlock, the chairperson may exercise a casting vote. 

Voting may be done as follows: 

Voting by proxy 

If you are unable to attend the meeting, you may appoint a proxy to attend and vote at the meeting on 
your behalf.  A proxy form (Postal/Proxy vote form) is enclosed which is valid only for the meeting indicated 
and any adjournment of that meeting.   

If you are unable to attend the meeting and you do not have a representative who can attend the meeting 
on your behalf, you may appoint the chairperson as your proxy.   

You can specify on the proxy form how the proxy is to vote on a particular resolution and the proxy must 
vote in accordance with that instruction.  This is called a “special proxy”.  Alternatively, you can leave it to 
the proxy to decide how to vote on each of the resolutions put before the meeting, by not ticking the 
ABSTAIN, FOR or AGAINST boxes.  This is called a “general proxy”. 
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Voting by post 

If you are unable to attend the meeting, or wish to vote prior to the meeting, you can complete a postal 
vote.  A postal vote form (Postal/Proxy vote form) is enclosed which is valid only for the meeting indicated 
and any adjournment of that meeting.    

Postal/Proxy vote forms must be received no later than Thursday, 3 November 2016 12:00pm, 
together with your completed creditors’ claim form.  Any Postal/Proxy vote forms received after this 
time will be invalid for the meeting. 
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