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Minutes of Meeting of Creditors of 
 ACN 

Henry Walker Eltin Group Limited 007 710 483 

Capnorth Developments Pty Limited 009 640 251 

Castlemaine Wastewater Treatment Pty Limited 081 417 030 

HWE Civil Pty Limited 106 551 302 

Bulumba Pty Limited 008 060 240 

HWE Finance Pty Limited 009 593 668 

HWGL Services Pty Limited 009 615 436 

HWIO Pty Limited 072 445 179 

Inventive Pty Limited 009 639 310 

LSM Projects Pty Limited 106 580 134 

Northaust Auto Hire Pty Limited 009 639 490 

Simon Engineering (Australia) Pty Limited 000 117 000 

Simon Engineering (Australia) Holdings Pty Limited 000 142 165 

(Administrators Appointed to All) (“HWE Group”) 
 

Held at the Wesley Conference Centre, 220 Pitt Street, Sydney  NSW on 8 
February 2005 at 2pm 

Present As per the attached Corporations Form 531B register of 
attendees. 

Opening of meeting Prior to calling the meeting to order, the Chairman advised 
the meeting of the death of Neville Walker, Chairman of the 
HWE Group of companies and the resignation of interim 
CEO, Bob Cleary. 

The Chairperson called the meeting to order, and explained 
that the meeting was being held on a jurisdiction basis with 
concurrent meetings also being held in Perth and Darwin for 
the other 13 companies in administration (collectively to be 
referred to as “Henry Walker”).  

The Chairman declared on a company by company basis the 
first meeting of creditors open at  2pm. 
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Quorum The Chairperson declared that a quorum was present for 
each company in the HWE Group pursuant to Corporations 
Regulation 5.6.16 (1) 

Chairperson Mr Scott Kershaw, the Administrator, took the Chair 
pursuant to Corporations Regulation 5.6.17. 

Background to the 
appointment as 
Administrators 

The Chairman advised the meeting of the appointment of 
John Gibbons, Jack Crumlin and Kieran Hutchinson of Ernst 
& Young as Administrators to Henry Walker on 31 January 
2005 and their resignation on 1 February 2005 as a 
consequence of a potential conflict.  

The Chairman, Tony McGrath, Joe Hayes and Shaun Fraser 
were appointed Administrators on 1 February 2005. 

Concurrent meetings The Chairperson advised that the meetings of the HWE 
Group would be held concurrently.  

The Chairman put the following resolution: 

“That the first meeting of creditors and ratification of the 
Administrators’ appointment, be held concurrently for the 
HWE Group” and requested voting on a show of hands. 

The resolution was carried. 

Introductions The Chairperson introduced: 

 Scott Hedge from Kemp Strang, legal advisors to the 
Administrators;  

 Graham Cope, who is a Senior Manager with 
McGrathNicol+Partners; 

Attendance The Chairperson confirmed that all creditors and attendees 
had signed the Attendance Register. 

The Chairman advised that observers to the meeting are not 
entitled to vote or participate in the meeting. 

Time and place of 
meeting 

The Chairperson declared that in accordance with 
Corporations Regulation 5.6.14 he is of the opinion that the 
meetings have been validly convened at a date, time and 
place most convenient for the majority of persons entitled to 
receive notice of the meetings. 

Purpose of meeting The Chairperson advised the purpose of the first statutory 
meeting is to: 

 determine whether to appoint a Committee of Creditors, 
and if so, to determine who are to be the Committee’s 
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members; and 

 allow creditors to consider the removal of the 
Administrators and appoint an alternative Administrator 
who has consented to act. 

Proxies The Chairperson tabled the proxies. 

Voting The Chairperson explained that voting on any resolutions put to 
the meeting would be determined initially on the voices by a show 
of hands using coloured voting cards, and then by a poll to 
determine the majority in number and majority in value if 
necessary. 

The Chairperson advised that pursuant to regulation 5.6.23 a 
person was eligible to vote at the meeting only if they had lodged 
particulars of their debt or formal proof of debt or claim with the 
administrators prior to the meeting. 

The Chairperson stated that all resolutions put to the meeting 
would be decided on the voices unless a poll was demanded.  The 
Chairperson explained that pursuant to regulation 5.6.19 a poll 
could be demanded by either himself as chairperson, at least 2 
creditors with claims against the company and entitled to vote or 
any person present representing not less than 10% of the total 
voting rights of those entitled to vote.   

The Chairperson stated that pursuant to regulation 5.6.21 should a 
poll be demanded a resolution would be carried if a majority in 
number and a majority in value vote in favour of the resolution.  A 
resolution would be lost if a majority in number and a majority in 
value voted against the proposed resolution.  The Chairperson 
stated that in the event of a deadlock the chairperson could 
exercise a casting vote. 

Background to the 
administration 

The Chairman provided an update on the administration 
utilising a powerpoint presentation. 

He explained that Henry Walker was a large group with 
diverse interests.  

He explained that there was no alignment between the 
businesses and the corporate vehicles. The HWE mining 
business in Australia was carried out in a number of legal 
entities.  Simon Engineering services and projects are 
principally in one entity and the civil business was in a 
couple of entities.  Mining International was in a range of 
entities but those entities are, by and large, not in 
administration. 

The Chairman advised that the businesses had made minimal 
profits or losses in 2003 and 2004. He explained that the 
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companies recent expansion into civil engineering and 
projects had been largely unsuccessful.  

The Chairman advised that one of the unsuccessful contracts 
was the Fisherman Island contract and on the mining side of 
the business, the Ashton contract. 

The Chairman explained that a substantial investment had 
been made in a large mining contract in Indonesia. The 
investment required for that contract was approximately 
US$170 million, in excess of A$200 million.  The company 
was unable to secure separate funding for the project. At this 
point in time the company has A$100 million in that 
Indonesian contract to date. The investment, without 
separate financing was unsustainable in the context of 
declining and poor performance in its domestic business. 

The Chairman advised that at the end of last year, Henry 
Walker signed a conditional agreement with Glencore where 
Glencore would invest $100 million in Henry Walker and 
that was to provide sufficient capital for the company to get 
through its current cash crisis.  The deal with Glencore had a 
range of conditions to it including further due diligence and 
the day before the Ernst & Young administrators were 
appointed, Glencore withdrew their proposal to invest. 

Administrators 
strategy 

The Chairman explained that the Administrators first role 
was to stabilise operations, talk to major customers and 
clients and obtain support for ongoing trading. 

The Chairman stated that Simon Engineering had made 
losses and that an urgent viability review of that business 
was being undertaken. 

The Chairman advised that the Administrators were 
reviewing the KPC mine contract in Indonesia and were in 
discussion with the mine owners. 

The Chairman advised that there are also a range of other 
overseas mining operations, which are either joint ventures 
or wholly owned. These operations aren’t in administration 
and appear profitable and self-sufficient from a cash point of 
view. The Administrators are undertaking a review of these 
to determine an appropriate strategy to maximise the value 
for creditors. 

The Chairman advised that at the time of the Administrators 
appointment Henry Walker had a process in place to sell a 
number of non-core assets. He explained that the 
Administrators will continue this process. An example of 
this is the Toyota car yard business in the Northern 



“A” 

HWE05C-FirstCredMeetSYDminutesV2-O2302-AGM.DOC 5 

Territory.  It is a large profitable business and there has been 
good interest in that business. The sale mandate has been left 
with Horwaths Chartered Accountants, and it is expected 
that the business will be sold in a reasonably short period of 
time. 

Deloitte Corporate Finance were also engaged prior to the 
Administrators’ appointment to seek purchasers for a 
number of businesses, including the water filtration plants, 
and that as these businesses were identified as non core, the 
sale processes would continue. 

Liability position The Chairman advised that the largest, single creditor group 
were the US noteholders, who were owed roughly A$180 
million. There was also syndicated bank debt and $55 
million worth of bank guarantees, supporting mining or 
engineering operations.  

The Chairman explained that it is the Administrators 
expectation that not all these claims would materialise as 
liabilities and that they are working towards such an 
outcome.  

The Chairman confirmed that there were a relatively 
significant amount of trade creditors and employee 
entitlements. 

Second creditors 
meeting 

The Chairman advised that the second creditors meeting is 
normally held 28 days from the commencement of the 
Administration but given the size and diversity of Henry 
Walker, the Administrators would be seeking an extension 
of time from the Court in which to convene the second 
meeting of creditors. 

Administrators 
remuneration 

The Chairman, in accordance with the Insolvency 
Practitioners Association of Australia statement of best 
practice – Remuneration, tabled the hourly rates to be 
charged by the Administrators and staff for work on this 
administration. He advised that the Administrators have 
proposed a 15% discount to the standard hourly rates. He 
also explained that the rates vary on a state by state basis, so 
for example in Perth the standard rates are less, but the same 
15% discount would apply to the reduced rates. 

Questions The Chairman opened the meeting for general discussion. 

Brendan from Improved Concrete Pumping (“ICP”), asked 
whether a replacement CEO had been appointed. 

The Chairman explained that the resignation of Bob Cleary 
had only just occurred. No assessment had been made for a 
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new CEO. 

ICP questioned why the Administrators are involved with 
KPC and the joint venture in Indonesia when they are not 
party to the administration.  

The Chairman explained that companies under 
administration, had invested US$70 million in the joint 
venture in Indonesia. This was recorded as an asset on the 
balance sheets. The Administrators are seeking to recover 
the investment. 

ICP asked whether creditors would be provided with details 
of who had invested in KPC. 

The Chairman advised that information would probably be 
available in the second report to creditors. 

Breitner Marinas from GE Commercial (“GE”) questioned 
whether there were any outstanding statutory liabilities. 

The Chairman advised that the only substantial preferential 
claim that would exist were employee entitlements. The 
level of employee entitlements are unclear at this time. 
Many employees would continue to have jobs with 
businesses that are sold and their entitlements are likely to 
be assumed by the purchaser. 

GE asked whether State and Federal taxes were paid up to 
date. 

The Chairman advised that he was not aware of the position.  
However they would rank as unsecured creditors if they 
were not. 

Bill Thompson from Simon Engineering (“SE”) sought 
confirmation of whether there would be one pool of money 
or whether each company would have a different payout to 
creditors. 

The Chairman advised that there was a class order in place. 
Many companies in the group were party to an ASIC class 
order which created a situation where creditors of each of 
those companies party to the class order have claims against 
every other company in the class order. 

The Chairman explained that there were also large inter-
company claims and there might also be circumstances 
where creditors are not clear who they have claims against.  

David Jay from HWE (“DJ”) asked what were the 
Administrators plans for the company in the immediate short 
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term. 

The Chairman advised that the contract mining, domestic 
and international business was a large and fundamentally 
sound business that should be preserved, stabilised and then 
sold. 

The Chairman explained that there are some unprofitable 
contracts in the business, for example the Ashton contract. 
The Administrators would exit the contract. 

DJ asked when the employees would be advised of the 
Administrators plans. 

The Chairman explained that there are employees across all 
parts of HWE, so for example the Toyota franchise 
employees know what’s going on for them. Employees will 
be engaged and communicated with by the Administrators 
and their team on a regular and appropriate basis. 

DJ asked whether the Administrators  intend to keep the 
corporate offices as overhead. 

The Chairman confirmed that the Administrators would 
keep some level of corporate overhead.  

DJ asked whether the Administrators would be reviewing 
pre appointment transactions to determine whether there 
was any inappropriate behaviour that should be investigated.

The Chairman advised that part of the Administrators’ 
function was to conduct an investigation and determine 
whether claims exist against any parties or any other rights 
of action exist.  The Administrators would be conducting 
this investigation and will comment on their investigation in 
their report to creditors for the second meeting. 

Chris Russ from Hanson Building Products (“CR”) asked 
what the Administrators were going to do with the 
Fisherman Island contract. 

The Chairman stated that the Administrators’ were still in 
the process of reviewing the Fisherman Island contract to 
determine an appropriate strategy. 

CR asked if the Administrators’ had a timeframe for 
completion of the review. 

The Chairman confirmed that the review would be 
completed as soon as possible and stated that in another 
week the Administrators’ anticipated that they would have a 
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view on all the contracts in the group. 

CR asked if the next creditors meeting would be held in the 
same format as the current creditors meeting i.e.: 
concurrently in three separate locations. 

The Chairman stated yes, unless a large groundswell of 
complaints emerged about the structure and process of the 
meetings. 

Colin Wagstaff of Oracle Australia (“CW”) stated that there 
were a number of joint ventures that a number of the 
subsidiary companies had entered into and asked if the 
Administrators’ had discussed the continuation of joint 
venture contracts. 

The Chairman stated that the joint ventures were in the 
process of being reviewed as were the contracts.  He stated 
that a large number of those joint ventures and contracts 
were good businesses and the Administrators’ were seeking 
to realise value as appropriate.  He stated that it was yet to 
be determined whether it would be part of a wider business 
sale or on a stand alone basis. 

ICP asked if the loss forecast for 2005 in the operating 
performance table included the Administrators’ fees. 

The Chairman stated that it did not. 

ICP asked if that was a forecast on works completed or work 
to date. 

The Chairman stated that it was the Group’s forecast for the 
year. 

Glenn Thompson of Australian Manufacturing Workers 
Union (“AMWU”) asked if the process Deloitte had been 
appointed to would be concluded shortly and asked for more 
information on what the process entailed. 

The Chairman indicated that the Administrators had adjusted 
the structure of the sale mandate there were a number of 
parties interested in those assets but that it would be a 
further six to eight weeks before completion. 

AMWU asked when the Administrators’ predicted they 
would advise the unions that represent members in the 
affected companies of those transactions. 

The Chairman stated that there had been dialogue between 
McGrathNicol+Partners and The Australian Manufacturing 
Workers Union and he expected that regular dialogue would 
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continue.  He suggested the Administrators and the Unions 
put in place something along the lines of weekly dialogue. 

Erika Binder of Select Australasia (“SA”) stated that her 
company received payments on a regular basis.  She asked if 
they should be concerned about preferential payments that 
would have to be repaid. 

The Chairman stated that if they had been receiving regular 
payments on a monthly basis, it was unlikely that they 
would need to be concerned about preferential payments.   

The Chairman explained that it was one of the 
Administrators’ obligations to review the cash book of the 
Group, its performance and its financial position over the 
last six months to determine whether there were any 
preferential payments.  However, he stated that he did not 
believe there was a large backlog of trade creditors and he 
did not believe it likely that there would be preferential 
claims. 

SA asked what the Liquidators’ estimate for recovery was. 

The Chairman stated that it was too early to answer that 
question but he could say that the business had substantial 
assets that had not been charged to particular creditors.  He 
stated that the Group had some good businesses in particular 
that were valued by the customers and sought by the market.  
He stated that the Administrators’ expectation was that they 
could realise many of the assets and that there would be a 
material amount of funds available for creditors. 

SA asked if creditors therefore could expect to recover more 
than a few cents in the dollar. 

The Chairman stated that the Administrators hoped that it 
would be more but could not be definitive. 

Paul Stebbing of Vopak (“PS”) asked if the Administrators’ 
had formed a preliminary view on the future of the contract 
between HWE and Vopak. 

The Chairman stated that he had not been involved in 
reviewing the contract, however, his understanding was that 
it was a valuable contract for the Group and he believed that 
the Administrators were looking to complete that contract. 

Bruce Potter, an employee of Henry Walker (“BP”) asked 
what would happen to the directors and what was their role 
in the company going forward. 
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The Chairman stated that the directors would not have any 
authority or operating responsibilities going forward, 
however, they would have some statutory responsibilities to 
assist the Administrators in the form of preparation of 
information for the Administrators.  He stated that they may 
be subject to an investigation by the regulators in time. 

BP asked if the Administrators’ expected that they might 
start share trading in the future. 

The Chairman stated that his expectation was that HWE 
would not start share trading in the next six or nine months. 

Peter Salmon from Salmon Bros Electric (“SBE”) stated that 
he had been trading with Simon Engineering for many years 
and his general observation was that they had never paid 
better than they were paying, until last week.  He stated that 
he was extremely surprised this had happened.  He stated 
that a $2 million loss in a company of this size seems small.  
He stated that there must be some underlying reasons i.e.: 
some really bad contracts to cause the company to collapse. 

The Chairman stated that the losses were not the sole reason.  
He stated that the more fundamental reason was the 
investment of A$100 million into Indonesia and the inability 
to finance it. 

CR asked in relation to the Fisherman Island contract if there 
was some retention to title issues to be resolved. 

The Chairman stated that the ROT issues would form a part 
of the review and the Administrators would look at the 
issues regarding cost to complete, profitability of the job, 
and determine if completion of the contract would be in the 
interests of creditors. 

CR asked when the review would be complete. 

The Chairman stated that it was his expectation that it would 
be completed in the next week or so. 

CR asked in relation to Fisherman Island if there had been 
any hold ups with payment. 

The Chairman stated that he could not answer that question. 

There were no further questions. 

Committee of Creditors The Chairman stated that Section 436E of the Corporations 
Act entitles creditors to resolve to appoint a committee of 
creditors.  The role of the committee would be to liaise with 
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the Administrator and consult with the Administrator about 
strategic issues and to receive and consider reports by the 
administrators.  He stated that the committee of creditors 
could not instruct the Administrators on what to do as it is 
solely a liaison role.  He stated that the Administrators’ had 
received a number of nominations for the committee and 
would receive further nominations. 

The Chairman stated that committee members would be 
asked to execute a confidentiality agreement.  He stated that 
the Administrators were seeking to get a committee in each 
geography i.e.: Darwin, Perth and Sydney. 

The Chairman asked for further nominations to the 
committee.   

The listing of the nominees for each of the committees of 
creditors for the companies within the HWE Group are 
attached. (An explanation of the abbreviations used is also 
attached) 

The Chairman put the following resolutions to the creditors 
of each of the companies: 

“To appoint the persons named to the committee of 
creditors of Henry Walker Eltin Group Limited” and 
requested voting by the creditors of Henry Walker Eltin 
Group Limited.  

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors of Capnorth Developments Pty Limited” and 
requested voting by the creditors of Capnorth Developments 
Pty Limited. 

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors of Castlemaine Wastewater Treatment Pty 
Limited” and requested voting by the creditors of 
Castlemaine Wastewater Treatment Pty Limited.  

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors of HWE Civil Pty Limited” and requested voting 
by the creditors of HWE Civil Pty Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
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creditors to Bulumba Pty Limited” and requested voting 
by the creditors of Bulumba Pty Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors to HWE Finance Pty Limited” and requested 
voting by the creditors of HWE Finance Pty Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors to HWGL Services Pty Limited” and requested 
voting by the creditors of HWGL Services Pty Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors to HWIO Pty Limited” and requested voting by 
the creditors of HWIO Pty Limited.   

The motion was carried on the voices.   

“To appoint the persons named to the committee of 
creditors to Inventive Pty Limited” and requested voting 
by the creditors of Inventive Pty Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors to LSM Projects Pty Limited” and requested 
voting by the creditors of LSM Projects Pty Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors to Northaust Auto Hire Pty Limited” and 
requested voting by the creditors of Northaust Auto Hire Pty 
Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors to Simon Engineering Australia Pty Limited” 
and requested voting by the creditors of Simon Engineering 
Australia Pty Limited.   

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors to Simon Engineering Australia Holdings Pty 
Limited” and requested voting by the creditors of Simon 
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Engineering Australia Holdings Pty Limited.   

The motion was carried on the voices.  

Each of the resolutions, voting on a company by company 
basis were appropriately carried by the creditors of the 
relevant company. 

Close of meeting The Chairman stated that he had no further business.  The 
meeting raised no further business.  The Chairman declared 
the meeting closed at 3:55pm 

 

  
 Chairperson 
 

 

This is the annexure of  20 pages marked "A" referred 
to in the Corporations Form 911 
Signed by me and dated ..11/3/05 
 

 
................................................................. 
(Signature) 

 

 

 


