
 

  

CIRCULAR TO CREDITORS  

 

Pumpkin Patch Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Originals Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Direct Limited (Receivers and Managers and Administrators Appointed)   

Patch Kids Limited (Receivers and Managers and Administrators Appointed)  

Torquay Enterprises Limited (Receivers and Managers and Administrators Appointed)  

(collectively “the Companies”) 

 

Andrew Grenfell and Conor McElhinney were appointed joint and several Voluntary Administrators of the 
Companies with Joseph Hayes also appointed Joint and Several Administrator of Pumpkin Patch Originals 
Limited (collectively “the Administrators”) on 26 October 2016.   

The purpose of this circular is to provide creditors with information about the business, property, affairs and 
financial circumstances of the Companies in preparation for the watershed meeting of creditors. 

The meeting is to be held on 7 March 2017 at 12:00pm at the offices of Simpson Grierson, Level 28, Lumley 
Centre, 88 Shortland Street, Auckland.  Creditors based in Australia may attend the meeting via video link at 
10.00 am local time at the Sydney offices of McGrathNicol at Level 12, 20 Martin Place Sydney.  Creditors 
should arrive 30 minutes before the commencement of the meeting.  If you wish to attend the meeting 
please email us at insolvency@mcgrathnicol.co.nz. 

The following documents are attached to this circular: 

1 Notice convening the meeting; 

2 Creditors claim form; and 

3 Proxy/postal voting form. 

The Administrators’ report to creditors is available for downloading from the McGrathNicol website 
www.mcgrathnicol.com.  Alternatively, if you wish to have a copy of this report emailed or posted directly to 
you please email pcooper@mcgrathnicol.co.nz. 

At the watershed meeting creditors are entitled to vote on whether: 

1 the Companies should execute a Deed of Company Arrangement; (“DOCA”), (if applicable); or 

2 the administrations should end and the control of the Companies be handed back to the directors; or 

3  to appoint a liquidator. 

As detailed in the Administrators’ report, a DOCA has not been submitted to, or proposed by, the 
Administrators. 

Pursuant to a Court order under section 280 of the Companies Act 1993 dated 22 February 2017, the 
Administrators are able act as liquidators of the Companies in the event creditors vote to appoint 
liquidators. A copy of the Court order is available on McGrathNicol’s website.   

Creditors who intend to vote at the meeting must lodge a claim form with the Administrators prior to the 
meeting.  Claims should be received by Thursday, 2 March 2017.  

If you have already lodged a claim form and the amount of your claim has not changed then you do 
not need to submit another claim form. If the amount of your claim has changed you can submit a 
revised claim form. 



 

 

 

 2 

 

Creditors who are unable to attend the meeting and wish to be represented should ensure that either a 
proxy form, or evidence of appointment of a company representative, is validly completed and provided to 
the Administrators prior to the meeting. 

Proxy forms are attached and must be received by the Administrator by Thursday, 2 March 2017. 

For further information please refer to the website www.mcgrathnicol.com. 

Creditors who wish to discuss any aspects of the above should contact Leanne de Seymour on (09) 926 
5104. 

 

Dated 24 February 2017 

 

 

Andrew Grenfell 

Administrator 

 
Enclosures: 
Notice of Meeting 
Claim Form 
Postal/Proxy Vote Form 

 



 

 

NOTICE OF WATERSHED MEETING  

 

Pumpkin Patch Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Originals Limited (Receivers and Managers and Administrators Appointed)  

Pumpkin Patch Direct Limited (Receivers and Managers and Administrators Appointed)   

Patch Kids Limited (Receivers and Managers and Administrators Appointed)  

Torquay Enterprises Limited (Receivers and Managers and Administrators Appointed)  

(collectively “the Companies”) 

 

Notice is given pursuant to sections 239AT and 239AU(1(a) of the Companies Act 1993 that a meeting 
of the creditors of the Companies will be held on 7 March 2017 at 12.00 pm at the offices of Simpson 
Grierson, Level 28, Lumley Centre, 88 Shortland Street, Auckland.  Creditors based in Australia may 
attend the meeting via video link at 10.00 am local time at the Sydney offices of McGrathNicol at level 
12, 20 Martin Place, Sydney.  Creditors should arrive 30 minutes before the commencement of the 
meeting.  If you are attending the meeting please email us at insolvency@mcgrathnicol.co.nz. 

Pursuant to section 239AL of the Companies Act 1993 it is intended to hold the meeting of the 
Companies jointly.  Should any creditor object to the joint creditors meetings they should send a 
written objection to the Administrators at the address below by Thursday, 2 March 2017.  Unless any 
creditor objects in accordance with this notice all creditors will be taken to have agreed to the joint 
watershed meeting. 

Agenda 

1. To consider the Administrators’ report concerning the Companies business, property, affairs 

and financial circumstances. 

2. To consider and vote on the Administrators’ recommended course of action as to the future 

of the Companies. 

3. Any other business. 

 

The offices of the Administrators are at: 

McGrathNicol 

Level 17, 34 Shortland Street, Auckland 

PO Box 106-733, Auckland 1143 

insolvency@mcgrathnicol.co.nz 

Telephone:  +64 9 366 4655 

www.mcgrathnicol.com 

 
Dated 24 February 2017 

 

 

 

Andrew Grenfell 

Administrator 

 



 

 

 

 

 

Postal/Proxy Vote Form 

Pumpkin Patch Limited (Receivers and Managers and Administrators Appointed) 

Pumpkin Patch Originals Limited (Receivers and Managers and Administrators Appointed) 

Pumpkin Patch Direct Limited (Receivers and Managers and Administrators Appointed) 

Torquay Enterprises Limited (Receivers and Managers and Administrators Appointed) 

Patch Kids Limited (Receivers and Managers and Administrators Appointed) 

(collectively “the Companies”) 

Meeting of Creditors – Tuesday 7 March 2017 at 12:00pm 

 
 

For your proxy or vote to be effective it must be received by Thursday, 2 March 2017 

Notes 

You may cast your vote in one of the three ways described below.  You 
may abstain from voting on one or more of the resolutions. 

Appointment of Proxy 

If you do not plan to attend the meeting, you may appoint a proxy.  The 
Chairman of the meeting is willing to act as proxy for any creditor who 
wishes to appoint him or her for that purpose.  To do this, enter “the 
Chairman” or the name of your proxy in the space allocated in “Step 2” of 
this form. 

(a) Casting a postal vote 

You may cast a postal vote on one or more of the resolutions by 
completing the FOR, AGAINST or ABSTAIN boxes in “Step 1” overleaf, 
signing this voting form and returning it to the Administrators. 

(b) Appointing a proxy 

You may appoint a proxy to attend the meeting and either direct the 
proxy as to how to vote or give the proxy discretion as to how to vote on 
the resolutions by completing the FOR, AGAINST, ABSTAIN or PROXY 
DISCRETION box on “Step 1” overleaf, completing the appointment of 
proxy details in “Step 2” overleaf, signing the Voting Form and returning it 
to McGrathNicol.  If you do not provide any instructions on the Proxy form 
about how the proxy should vote, you acknowledge that the proxy may 
exercise your right to vote at his or her discretion and may vote as he or 
she thinks fit or abstain from voting.  In doing so, you acknowledge that 
the proxy may exercise your right to vote even if he or she has an interest 
in the outcome of the Resolution(s).  You also exercise your proxy’s right 
to vote on all motions from the floor or additional resolutions put to the 

meeting or to amend any resolutions as stated in the Notice of Meeting.  
The Chairman of the meeting will only accept appointments as proxy in 
cases where the creditor specifies the vote is to be for, against or 
abstained.  The Chairman is unable to accept appointments as a general 
proxy without specific voting instruction.  Alternatively, creditors that are 
companies may appoint a company representative and provide evidence 
to the Administrators prior to the meeting that the representative has 
been validly appointed. 

(c)  Attending and voting in person 

You should bring this Voting Form to the meeting. 

Signing Instructions for Postal Forms 

Individual 

Where the debt is in one name, the creditor must sign. 

Joint 

Where the debt is in more than one name, all of the creditors should sign. 

Power of Attorney 

If this Proxy Form has been signed under a power of attorney, a copy of 
the power of attorney and a signed certificate of non-revocation of the 
power of attorney should be produced to the company with this Proxy 
Form. 

Companies 

This form should be signed by a Director jointly with another Director, or a 
Sole Director can also sign alone.  Please sign in the appropriate place and 

indicate the office held. 

Turn over to complete the form to vote / appoint a proxy 

Lodge your postal vote or proxy

By Mail: 
McGrathNicol Limited 
PO Box 106-733 
 Auckland, 1143 

By Fax 
+64 9 366 4656 

By Email: 
insolvency@mcgrathnicol.co.nz 



 2 
 

Name of Creditor:  ____________________________________________________ 

 

Name of company you are a Creditor of: :  ____________________________________________________ 

  

STEP 1 Voting Instructions / Voting Paper 

Please note:  if you do not plan to attend the meeting, you may cast a postal vote or appoint a proxy to vote at the meeting. 

Ordinary Business 

Please note you can only vote for a resolution for a company of which you are a creditor. 
 

Resolution 1 

 

It is resolved that the company be placed into 

liquidation. 

 

 

For 

 

 

 

Against 

 

 

 

Abstain 

 

 

 

Proxy Discretion 

 

      

Resolution 2 It is resolved that the Administration end and 

control of the company be returned to the directors. 

 

 

For 

 

 

Against 

 

 

Abstain 

 

 

Proxy Discretion 

 

 
A Deed of Company Arrangement (‘DOCA’) has not been proposed by the Administrator and unless a creditor 
proposes a DOCA at the Watershed Meeting, this option does not need to be considered or voted on.  In the event 
a DOCA is proposed by a creditor at the Watershed Meeting creditors will need to be present or have a proxy in 
attendance to vote on a resolution related to a DOCA. 
 
 

STEP 2 Appointment of Proxy 

 IF YOU MARK ANY OF THE PROXY DISCRETION BOXES ABOVE YOU MUST APPOINT A PROXY.  THE CHAIRMAN WILL NOT ACT AS A 

GENERAL PROXY. 
I/We being a creditor of ______________________________________      (Receivers and Managers and Administrators Appointed) 

hereby appoint _________________________________________________________________________ of _______________________________ 

or failing him/her ______________________________________________________________________ of _______________________________ 

as my/our proxy to act generally at the meeting on my/our behalf and to vote in accordance with the following 

directions at the Watershed meeting to be held at 12:00pm on Tuesday, 7 March 2017 at Simpson Grierson, 

Level 28, Lumley Centre, 88 Shortland Street Auckland, and at any adjournment of that meeting. 

 

SIGN Signature of Creditor(s) This section must be completed. 

 

 

Creditor or Sole Director and second Director (if more than one) or Authorised Officer 

 

Contact Name______________________________________________Contact daytime Telephone__________________________Date___________________ 
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