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Opal Horizon Limited (Administrators Appointed) 

ACN 095 974 762 

(OHZ) 

Circular to Creditors 

I refer to the appointment of Jamie Harris and I as Administrators of OHZ on 15 January 2018. 

The purpose of this circular is to provide you with information about OHZ’s second statutory meeting of creditors. 

At the meeting, creditors will be entitled to vote on whether OHZ should enter a Deed of Company Arrangement, 

whether the administration should end, or whether OHZ should be wound up. 

The second meeting of creditors will be held as follows: 

Date:    20 February 2018 

Time:    10:30 AM (AEST) 

Address:        Level 7, 175 Eagle Street, Brisbane QLD 4000 

Teleconference facilities will also be available for those unable to attend in person: 

Telephone number: 1800 153 721 

Access participant pin: 829 993 94# 

To enable creditors to make an informed decision about the future of OHZ, we enclose our Administrators’ Report 

about the company’s business, property, affairs and financial circumstance, including our opinion as to which 

outcome of the administration process is in the creditors’ best interests. 

We enclose a notice of meeting.  To participate in this meeting, you must submit a proof of debt and information 

to substantiate your claim.  If you have already lodged a proof of debt, you are not required to do so again.  If 

the creditor is a person and will attend the meeting, this is all that is required.  However, if the creditor is another 

type of entity (such as a company), they must also appoint a person – a “proxy” or person authorised under a 

power of attorney – to vote on behalf of the creditor at the meeting.  A proxy should also be appointed if the 

creditor is a person, but is not available to attend the meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish your vote 

to be cast.  If you choose to do this, the chairperson must cast your vote as directed.  Proxy forms lodged by 

creditors for the first meeting cannot be used for the second meeting. 

Proof of debt and proxy forms are enclosed, together with guidance notes to assist you when you complete them.  

To ensure that the meeting is conducted as efficiently as possible, completed proof of debt and, if applicable, proxy 

forms must be returned to my office by post, fax or email by 5:00 PM (AEST) on 19 February 2018. 

We also enclose general information for attending and voting at meetings of creditors. 

Remuneration 

We will seek your approval of our remuneration at this meeting.  Detailed information about what tasks we have 

undertaken and the costs of those tasks are provided in our Remuneration Report (enclosed). 

What you should do next 

You should: 

 read the enclosed information; 

 decide whether you are going to participate in the second meeting; and if so 

 complete and return your proof of debt and proxy form (if required) by 5:00 PM (AEST) on 

19 February 2018. 
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If you have any queries, please contact Patrick Cashman on (07) 3333 9828. 

Dated: 13 February 2018 

Anthony Connelly 

Administrator 

Enclosures: 

Notice of Meeting 

Administrators’ Report 

Remuneration Report 

Proof of Debt Form (Form 535) 

Proof of Debt Guidance Notes 

Proxy Form 

Proxy Form Guidance Notes 

General information for attending and voting at meeting of creditors 
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Notice of Meeting 

 

Opal Horizon Limited (Administrators Appointed) 

ACN 095 974 762  

 

NOTICE OF MEETING OF 

CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

 

 Notice is now given that a meeting of the creditors of the company will be held at Level 7, 

175 Eagle Street, Brisbane QLD 4000 on 20 February 2018 at 10:30 AM.  

 The purpose of the meeting is:  

a. to receive the report by the Administrators about the business, property, affairs and financial 

circumstances of OHZ;  

b. to receive a statement of the Administrator(s) opinion and reasons for the opinion whether it 

would be in the creditors interests: 

- for OHZ to execute a deed of company arrangement;  

- for the administration to end; or  

- for OHZ to be wound up.  

c. to receive a statement of such other information known to the administrator as will enable the 

creditors to make an informed decision about the matters at paragraph 2;   

d. to receive details of any transactions that appear to the Administrators to be a voidable 

transaction in respect of which money, property, or other benefits may be recoverable by a 

liquidator under part 5.7B of the Corporations Act 2001 (Cth);  

e. to receive details of any proposed deed of company arrangement;  

f. for the creditors of OHZ to resolve that:  

- OHZ execute a deed of company arrangement;  

- the administration should end;  

- OHZ be wound up; or  

- the meeting be adjourned.  

g. to consider, and if thought fit, approve the Voluntary Administrators’ remuneration;  

h. to determine the remuneration of the Deed Administrators, if appointed; or  

i. if OHZ is wound up: 

(i) to determine the remuneration of the Liquidators;  

(ii) to consider the appointment of a Committee of Inspection; and  

(iii) to consider the power exercisable by the Liquidators.  
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 The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at 

meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a 

meeting of creditors.  

b. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

- his or her debt or claim has been admitted wholly or in part by the external administrator; or  

- he or she has lodged, with the person presiding at the meeting, or with the person named in 

the notice convening the meeting as the person who may receive particulars of the debt or 

claim:  

(i)  those particulars; or  

(ii)  if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

- an unliquidated debt; or  

- a contingent debt; or  

- an unliquidated or a contingent claim; or  

- a debt the value of which is not established;  

unless a just estimate of its value has been made.  

e.  A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a 

promissory note or any other negotiable instrument or security held by the creditor unless he or 

she is willing to do the following:  

- (a) treat the liability to him or her on the instrument or security of a person covered by 

subsection (6) as a security in his or her hands;  

- (b) estimate its value;  

- (c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or 

her debt or claim.  

f. A person is covered by this subsection if:  

- (a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory 

note or any other negotiable instrument or security held by the creditor; and  

- (b) the person is either liable to the company directly, or may be liable to the company on the 

default of another person with respect to the liability; and 

- (c) the person is not an insolvent under administration or a person against whom a winding up 

order is in force.  
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 Should a person, or the proxy or attorney of a person, wish to participate in the meeting using electronic 

facilities, please contact Patrick Cashman on (07) 3333 9828 to obtain the details and give to the convenor, 

not later than 5:00 PM on 19 February 2018, a written statement setting out: 

 the name of the person and of the proxy or attorney (if any); 

 an address to which notices to the person, proxy or attorney may be sent; and 

 a method by which the person, proxy or attorney may be contacted for the purposes of the 

meeting. 

 

Dated: 9 February 2018 

 

 

 

 

 

 

 

Anthony Connelly 

Administrator  

 



Opal Horizon Limited (Administrators Appointed) 
ACN 095 974 762 
(OHZ)  

Report to creditors pursuant to Insolvency Practice Rules 
(Corporations) 75-225 

13 February 2018 
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Glossary 

 

Glossary  

Abbreviation Description  

Act Corporations Act 2001 (Cth) 

Administrators Anthony Connelly and Jamie Harris 

ARITA Australian Restructuring, Insolvency & Turnaround Association 

ASIC Australian Securities and Investments Commission 

COI Committee of Inspection 

DEHP Department of Environment and Heritage Protection 

Directors John Edward Siemon, David Hugh Hall, and Walter John Ife 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DNRM Department of Natural Resources and Mines and Energy 

DOCA Deed of Company Arrangement 

Former Directors The former directors of OHZ, as set out at section 4.2 of this report. 

FY Financial year 

FY14 Actual financial results for the period 1 January 2014 to 31 December 2014 

FY15 Actual financial results for the period 1 January 2015 to 31 December 2015 

FY16 Actual financial results for the period 1 January 2016 to 31 December 2016 

FY17 Actual financial results for the period 1 January 2017 to 31 December 2017  

Grays Grays Asset Services 

IBR Independent business review 

IPO Initial public offering 

IPR Insolvency Practice Rules (Corporations) 

k Thousand 

m Million 

MYOB MYOB accounting software 

OHZ Opal Horizon Limited (Administrators Appointed) 

POD Proof of Debt 

PPSA Personal Property Securities Act 2009 

PPSR Personal Property Securities Register 

RATA Report as to Affairs 

WIP Work in progress 

YTD Year to date 
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 Introduction 

 Appointment 

Anthony Connelly and Jamie Harris were appointed Administrators of Opal Horizon Limited (Administrators Appointed) 

(OHZ) on 15 January 2018 by resolution of the board of directors, pursuant to Section 436A of the Corporations Act 2001 

(the Act). 

 Purpose of this report 

The purpose of this report is to provide creditors with details about OHZ’s business, assets, affairs and financial 

circumstances in preparation for the upcoming second meeting of creditors. 

This report also informs creditors about the investigations undertaken by the Administrators and the Administrators’ 

opinion about each of the options available to creditors at the second meeting of creditors, together with our opinion as 

to the course of action that the Administrators recommend is in creditors’ best interests. 

This report has been prepared in accordance with Insolvency Practice Rules (Corporations) 75-225.  It has been prepared 

pursuant to the new regulations found in the Insolvency Law Reform Act 2016, which substantially commenced on 

1 September 2017. 

 Object of administration 

In an administration, Administrators are empowered by the Act to assume control of a company that is insolvent or likely 

to become insolvent, superseding the powers of the Directors and Officers, to manage the company’s affairs and deal with 

its assets in the interests of its creditors. 

The intention of administration is to maximise the prospects of a company, or as much as possible of its business, 

continuing in existence or, if that is not possible, to achieve better returns to creditors than would be achieved by its 

immediate liquidation.  During an administration there is a moratorium over most pre-administration creditor claims. 

The Administrators are required to investigate the company’s affairs and report to creditors on the Administrators’ opinion 

as to which outcome of the administration process is in the creditors’ best interests so as to inform creditors prior to 

voting at the second meeting. 

 First meeting 

Section 436E of the Act requires the Administrators to convene the first meeting of creditors within eight business days of 

being appointed. 

The first meeting of creditors of OHZ was held on 25 January 2018 and there were no nominations to appoint alternative 

Administrators for OHZ.  Creditors of OHZ resolved to appoint a Committee of Inspection consisting of 

Caroline Howrihane, Suzanne Yeates representing Outsourced Accounting Solutions Pty Ltd, and Denise Horton 

representing Horton Geoscience Consultants Pty Ltd. 

 Second meeting 

Pursuant to the Act, the second meeting is required to be held on or before 20 February 2018 unless an extension to the 

convening period has been sought from the Court.  The Administrators have not applied to the Court for an extension to 

the convening period. 

The purpose of the second meeting is for creditors to: 

1. resolve the future of OHZ.  In this regard, the options available include whether OHZ should: 

a. be returned to the control of the Directors; or  

b. enter into a deed of company arrangement (DOCA); or 

c. enter into liquidation.  

If creditors do not wish to make an immediate decision, they may also resolve to adjourn the meeting for a 

period of up to 45 business days; 

2. consider and, if thought fit, approve the remuneration of the Administrators; and 

3. if OHZ is to be wound up: 
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a. consider and, if thought fit, approve the Liquidators’ future remuneration; 

b. consider the appointment of a Committee of Inspection; 

c. consider authorising the Liquidators to compromise debts of OHZ under Section 477(2A) of the Act; and 

d. consider authorising the Liquidators to enter into agreements that may take longer than three months to 

complete under Section 477(2B) of the Act. 

4. if OHZ is to enter into a DOCA: 

a. consider and, if thought fit, approve the future remuneration of the Deed Administrators; and  

b. consider the appointment of a Committee of Inspection. 

The upcoming second meeting of creditors for OHZ has been convened to be held on 20 February 2018 at McGrathNicol, 

Level 7, 175 Eagle Street, Brisbane QLD 4000 at 10:30 AM (AEST). 

Additional details with respect to the second meeting are included at section 15 of this report. 
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 Executive summary 

Summary 

 A DOCA has not been proposed for OHZ.  

 The Administrators recommend that creditors of OHZ vote to wind up OHZ at the second meeting of creditors to 

be held on 20 February 2018. 

 Based on the information reviewed to date and subject to the successful conclusion of the sale campaign for 

OHZ’s mining tenements and other assets, a partial dividend is likely to be distributed to OHZ’s unsecured 

creditors and I do not expect a dividend for OHZ’s preference or ordinary shareholders. 

 Further investigation is required to determine the amount for which certain contingent liability claims may be 

admitted, which will affect the total of admitted creditors and therefore the calculation of any dividend to 

unsecured creditors. 

 Further investigation would is also required to finalise our views regarding any recoveries that may be possible 

pursuant to insolvent trading or voidable transaction provisions in the event OHZ is wound up.  Such recoveries 

are only available if OHZ is found to have been insolvent prior to the Administrators’ appointment (refer to 

section 9.2 of this report).  Any such recoveries could increase the dividend to unsecured creditors. 

 The principal activities of OHZ are the exploration for opals in Australia by the identification of target areas and 

the mining of opals.  OHZ currently holds one established mining lease and four exploration permits located 

southwest of Longreach and north of Windorah, Queensland. 

 OHZ’s exploration and mining operations were not yet profitable in their own right and required significant capital 

investment.  OHZ experienced difficulties in selling cut opals and was forced to hold stock for long periods or sell 

stock at a significant discount.  

 In late 2017, DEHP issued correspondence to OHZ, which indicated DEHP considered OHZ was in breach of its 

environmental obligations associated with its mining operations.  This exposed OHZ to potentially material 

penalties and fines. 

 On 15 January 2018, the Directors appointed the Administrators to OHZ pursuant to Section 436A of the Act due 

to concerns OHZ may become insolvent for reasons that included the potential environmental liabilities raised by 

DEHP. 

 The Administrators initiated an urgent expressions of interest campaign for all or any part of OHZ’s business and 

assets through either:  

 the purchase of the relevant business and assets; or  

 equity participation or recapitalisation proposals by way of a DOCA. 

 The information memorandum for the sale campaign was released on 30 January 2018 and interested parties were 

invited to complete their detailed due diligence and submit final non-binding indicative offers by 7 February 2018. 

 I intend to shortly provide three interested parties with a draft asset sale agreement for OHZ’s mining and 

exploration permits, IP assets, and selected plant and equipment.  Interested parties will be requested to submit 

final binding offers by 1:00 PM on 15 February 2018. 

 No offers were received for the opal stock and the Administrators’ will determine and pursue a separate 

realisation strategy for OHZ’s stock. 

 Based on the information reviewed to date, a partial dividend is likely to be distributed to OHZ’s unsecured 

creditors.  A summary of the estimated net return from OHZ’s proposed liquidation is set out below. 

 The Administrators conducted preliminary investigations in relation to the conduct of the Directors and other 

parties, and whether there are any amounts that could be recovered in a liquidation of OHZ.  Further investigation 

may be required if OHZ is wound up, including a commercial assessment of the merits and likelihood of recovery 

from pursuing any claim. 

 Our preliminary view is that OHZ may not have become insolvent prior to the Administrators’ appointment.  

However, OHZ was at material risk of insolvency (and remains so) due to a lack of capital and liquidity for any 
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future mining activities, which are required to maintain its tenements.  That circumstance is proposed to be 

remedied by the sale of the mining tenements to an entity with capital to continue mining and deal with the 

environmental matters at its cost. 

 Set out below are the Administrators’ estimated potential returns to creditors in a liquidation of OHZ: 

 

 Creditors should note that the above estimates are preliminary only and are subject to change as creditor claims 

are considered and adjudicated, asset realisations are completed, and investigations of any potential voidable 

transactions are finalised.  No warranty as to the accuracy or reliability of this estimate is provided. 

 The second meeting of creditors for OHZ will be held on 20 February 2018 at McGrathNicol, Level 7, 

175 Eagle Street, Brisbane QLD 4000 at 10.30 AM (AEST). 

 The purpose of the second meeting is for creditors to: 

 resolve the future of OHZ; 

 consider and, if thought fit, approve the remuneration of the Administrators; 

 if OHZ is to be wound up, consider and, if thought fit: 

＞ approve the Liquidators’ remuneration; 

＞ consider the appointment of a Committee of Inspection; 

＞ consider authorising the Liquidators to compromise debts of OHZ under Section 477(2A) of the 

Act; and  

Opal Horizon Limited (Administrators Appointed) estimated net realisations

$ ex GST Notes High Low

Asset realisations A 228,000 191,000

Less realisation costs

Commission for stock (10,000) (5,000)

Commission for plant and equipment (145) (73)

Advertising (6,169) (6,169)

Total realisation costs (16,314) (11,242)

Less administration costs

Post-appointment employment costs (1,195) (1,195)

Insurance (1,500) (1,500)

Mining tenement rent (3,337) (3,337)

Secure storage (341) (341)

Administrators' professional fees (subject to creditor approval) (76,187) (76,187)

Liquidators' professional fees (subject to creditor approval) (40,000) (50,000)

Other (including estimated possible rehabilitation costs) (250) (15,250)

Total administration costs (122,810) (147,810)

Amount available for preferred creditors 88,876 31,948

Employee entitlement claims (paid in full) (9,426) (9,426)

Amount available for unsecured creditors 79,450 22,522

Unsecured creditor claims (110,650) (549,150)

Residual funds available to shareholders  -  - 

Cents in the dollar dividend distribution to unsecured creditors B 0.72 0.04

Source: McGrathNicol analysis

Notes:

B. The low return scenario includes $438,500 of contingent claims against OHZ and are subject to further investigation. 

A. OHZ's asset realisations have been summed to a collective total and rounded to withhold commercially sensitive information whilst 

OHZ's expression of interest sale campaign is completed.

Disclaimer: As the achievement of the estimated net returns is dependent upon future events, the outcome of which cannot be assured, 

the actual results achieved may vary materially from the estimates included in this table.
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＞ consider authorising the Liquidators to enter into agreements that may take longer than three 

months to complete under Section 477(2B) of the Act. 

 Having considered all of the options available for creditors (including that no party has proposed a DOCA), 

the Administrators recommend that OHZ should be wound up. 

 Further information regarding the Administrators’ recommendations is outlined at section 12.  
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 Administrators’ prior involvement 

In accordance with Section 436DA of the Act and the Australian Restructuring, Insolvency & Turnaround Association Code 

of Professional Practice, a Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) dated 

16 January 2018 for OHZ was enclosed with our first communication to creditors, which was the notice convening the first 

meeting of OHZ’s creditors. 

 Ongoing assessment 

The Administrators undertook a proper assessment of the risks to their independence prior to accepting the appointment 

as Administrators of OHZ in accordance with the law and applicable professional standards.  This assessment identified no 

real or potential risks to our independence.  The Administrators are not aware of any reasons that would prevent us from 

acting as Administrators. 

At the date of this report, the opinion as to the Administrators’ independence has not changed.  The Administrators 

remain of the view that their prior professional relationships as outlined in the DIRRI do not create or give rise to any 

conflict of interest.  
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 Background and statutory information 

 Background 

A brief overview of the background of OHZ is as follows: 

 The principal activities of OHZ are the exploration for opals in Australia by the identification of target areas and 

the mining of opals.  OHZ currently holds one established mining lease and four exploration permits located 

southwest of Longreach and north of Windorah, Queensland. 

 OHZ’s exploration and mining operations were not yet profitable in their own right and required significant capital 

investment. 

 OHZ has attempted to list on various exchanges in Australia, United Kingdom, United States of America, and 

Canada by way of IPO since 2008 and discussed the possibilities of joint ventures and other arrangements with 

interested parties in an attempt to raise capital. 

 In 2013, OHZ’s auditors highlighted concerns around OHZ’s ability to continue as a going concern, the carrying 

value of capitalised exploration costs and mine properties and the suspension of exploration and mining activities.  

 In 2014, plans to issue shares to settle outstanding liabilities were introduced in a board meeting and a discussion 

was held about the need to settle the debts owed to Horton Geoscience Consultants Pty Ltd and Ife Industries 

Inc. either by way of share issue or writing off the debts.  It is understood these arrangements were then put in 

place.  

 In 2017, OHZ received from the Department of Environment and Protection (DEHP) a pre-enforcement letter in 

respect of possible non-compliance regarding its mining activities.  As a result of OHZ’s deteriorating financial 

position and the pre-enforcement letter, OHZ contacted McGrathNicol to discuss OHZ’s financial situation and 

insolvency options.  

 Statutory details, officers and shareholders  

A search of the records maintained by the Australian Securities and Investments Commission as at the date of the 

Administrators’ appointment revealed the following statutory details: 

Company name ACN Registered office Incorporation date 

Opal Horizon Limited 095 974 765 Level 8, 46 Edward Street, 
Brisbane QLD 4000 

21 February 2001 

  Source: ASIC company searches 

Set out below are OHZ’s current and historical office holders and auditors: 

Name Role Appointment date Cease date 

Walter John Ife Director 2 September 2011 N/A – current 

John Edward Siemon Director 1 October 2012 N/A – current 

David Hugh Hall Director 12 October 2016 N/A – current 

David John Horton Director 4 February 2002 29 November 2016 

John David Ian Hargreaves Director 6 September 2012 31 January 2014 

David Hugh Hall Director 21 February 2001 1 October 2012 

Anthony John Fawdon Director 21 February 2001 2 September 2011 

Lawrence James Litzow Director 21 February 2001 17 March 2011 

Kenneth James Harvey Director 21 February 2001 14 April 2003 

Suzanne Margaret Yeates Secretary 1 October 2014 N/A – current 

Leni Pia Stanley Secretary 24 February 2011 2 October 2014 
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Name Role Appointment date Cease date 

Paul Harold Robertson Secretary 20 September 2011 30 January 2013 

Lawrence James Litzow Secretary 21 February 2001 17 March 2011 

John Edward Siemon Alternate Director 17 May 2012 1 October 2012 

BDO Audit Pty Ltd ACN 134 022 870 Appointed Auditor 23 April 2013 N/A – current 

Lawler Hacketts Audit ACN 143 982 772 Appointed Auditor 17 June 2010 1 May 2013 

Hacketts DFK ACN 127 421 890 Appointed Auditor 9 February 2009 17 June 2010 

Pitcher Partners CAN 055 988 906 Appointed Auditor 15 June 2001 9 February 2009 

  Source: ASIC company searches 

Set out below are OHZ’s top 20 ordinary shareholders and top 10 preference shareholders as at the date of appointment:  

Shareholder 
Ordinary Shares Preference Shares 

Number % total Number % total 

Leon Eugene Pretorius   5,333,334   19.40   25,000   6.93  

Leayton Products & Agencies Pty Ltd   2,501,667   9.10      

Mrs Rosalind Denise Horton   1,803,907   6.56      

Lawrence James Litzow   1,333,334   4.85      

Anthony John Fawdon  1,333,334   4.85      

Mr Peter John Woodford   1,154,195   4.20      

Siemon Investments Pty Ltd  1,143,334   4.16      

Mr John Edward Siemon   925,000   3.36   30,000   8.31  

Terra Search Pty Ltd   884,543   3.22      

Diatreme Resources Limited  881,337   3.21      

Lynn Michele Hall  683,334   2.49      

Kenneth James Harvey  666,667   2.42      

Elizabeth Anne Harvey  666,667   2.42      

David Hugh Hall   666,667   2.42      

Keith Graham Lucas  636,667   2.32   70,000   19.39  

NEFCO Nominees Pty Ltd  460,000   1.67      

Neil Francis Stuart   450,000   1.64      

Richard James Nettleton  400,000   1.45      

Busker's End Pty Limited  291,667   1.06      

Baron Nominees Pty Limited  266,667   0.97      

WHG Country Aboriginal Corporation       25,000   6.93  

Mr Richard Arthur Lockwood       25,000   6.93  

Walter J Ife       20,000   5.54  

Outsourced Accounting Solutions Pty Ltd       20,000   5.54  

Ascry Limited       20,000   5.54  

Horton Geoscience Consultants Pty Ltd       20,000   5.54  

William Gregory Runge & Wendy Kay Runge       15,000   4.16  

  Source: Data from Link Market Services 
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 Security interests 

A search of the PPSR database as at the date of the Administrators’ appointment identified the following security interests 

held over OHZ: 

Secured parties Type of security 

Toyota Finance Australia Limited ACN 002 435 181 Motor vehicle x 3 

Source: PPSR 

Toyota Finance Australia Limited confirmed on 29 January 2018, the three security interests held over OHZ have been 

terminated and released its PPSR registrations.  

 Background to the appointment of Administrators 

A brief background to the appointment is as follows:  

 On 16 March 2016, John Siemon and OHZ’s external accountant contacted McGrathNicol to discuss OHZ’s 

financial circumstances and the options available to wind up the company through either a solvent liquidation or 

the insolvency options available.  

 On 4 October 2017, David Hall and OHZ’s external accountant contacted McGrathNicol to discuss OHZ’s updated 

financial circumstances and further questions regarding OHZ’s options.  OHZ identified that it had received a 

pre-enforcement letter dated 6 September 2017 from DEHP in respect of possible non-compliance with the 

Environmental Protection Act 1994 on its mining lease.  

 On 18 December 2017, DEHP confirmed following several telephone discussions between McGrathNicol and 

DEHP, it will not pursue the Administrators or Liquidators beyond their right of indemnity out of the assets of 

OHZ or challenge the Administrators’ or Liquidators’ entitlements to their reasonable remuneration for the work 

they are required to undertake to discharge their duties as Administrators or Liquidators of OHZ.  It was necessary 

to obtain this advice from DEHP to enable the Directors to appoint external administrators, as the administrators 

required the confirmation of the extent of potential personal liability before they were able to provide a consent 

to act. 

 On 15 January 2018, the Board of Directors appointed Anthony Connelly and Jamie Harris as Administrators of 

OHZ pursuant to section 436A of the Act.  
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 Books and records 

The Administrators are required to provide an opinion on whether OHZ’s books and records were maintained in 

accordance with the requirements of Section 286 of the Act. 

This section of the Act requires that a company must keep written financial records that: 

 correctly record and explain its transactions and financial position and performance; and 

 would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with Section 286 of the Act provides a presumption of insolvency.  

This presumption can be relied upon by a Liquidator in an application for compensation for insolvent trading and other 

actions for recoveries pursuant to the Act from Directors and other related parties. 

The Administrators secured various physical documents and computers from OHZ’s Brisbane office, Coopers Plains storage 

shed and from the Directors.  The Administrators have been unable to retrieve some books and records believed to be in 

the possession of an OHZ employee, who is currently overseas.  The Administrators expect to be able to recover these 

records after 19 February 2018. 

The Administrators consider that a company operating the type of business undertaken by OHZ in order to comply with 

Section 286 of the Act should, as a minimum: 

 maintain readily accessible electronic accounting and financial records;  

 maintain regularly-updated records of plant & equipment and stock on hand; and 

 maintain reporting requirements with the Department of Natural Resources and Mines and Energy (DNRM) in 

respect of its mining tenements. 

It appears that OHZ generally maintained records in accordance with Section 286 of the Act, however, a physical stocktake 

had not been completed for some time prior to the Administrators’ appointment. 
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 Historical financial performance and position 

This section of the report sets out OHZ’s historical financial information. 

Historical financial information has been sourced from: 

 FY14, FY15 and FY16: OHZ’s audited Annual Reports; and 

 FY17: OHZ’s MYOB records (collated by the Administrators).  

Creditors should note that we have not carried out an audit of the FY17 financial information, nor have we verified the 

financial information presented in this section.  Accordingly, the analysis set out below is for illustrative purposes only and 

we do not provide any warranty as to its accuracy or reliability. 

 Financial performance 

A summary of OHZ’s profit and loss statements for the financial years 2014 to 2017 is set out below: 

 

We make the following comments regarding the above profit & loss statements: 

 OHZ has suffered sustained losses since inception in 2001 to FY17.  Its revenue was less than its expenditure.  

 Revenues in 2009 were $401k and have gradually decreased to approximately $85k in recent years, reflecting the 

difficulty in meeting production targets and selling sufficient stock at planned prices. 

 OHZ had conducted its own sales and marketing activities prior to 2016.  In 2016, OHZ engaged a third party 

contractor for the sale and marketing of its opal stock.  

Opal Horizon Limited (Administrators Appointed) 

Profit and loss statements FY14 ($) FY15 ($) FY16 ($)

Reconstructed FY17 

($)

Revenue from operations 82,130 31,005 88,304 86,345

Expenditure

Administration costs (29,126) (25,986) (43,869) (7,258)

Borrowing costs (1,970) (2,290) (2,257) (2,049)

Capital raising costs (12,539) (1,467) (6,088) (591)

Cost of gems sold (5,485) - (43,961) (32,625)

Depreciation and amortisation expense (23,008) (15,054) (66,663) (2,123)

Drill rig operating costs (4,246) (4,077) (10,598) (2,697)

Employment costs (98,327) (82,842) (82,460) (32,675)

Exploration abandoned  - - (11,664)  - 

Mining operations (7,696) (8,549) (925) (17,249)

Occupancy costs (20,490) (21,698) (19,757) (23,938)

Sales and marketing costs  -  - (21,669) (25,457)

Professional services (36,180) (25,780) (26,400) (5,000)

Total expenditure (239,067) (187,743) (336,311) (151,661)

Other income 1,966  -  - 25,384

Loss before income tax from operations (154,971) (156,738) (248,007) (39,933)

Income tax expense  -  -  -  - 

Total comprehensive income for the year (154,971) (156,738) (248,007) (39,933)

Source: FY14, FY15 and FY16 financial statements and reconstructed from OHZ's MYOB records.
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 Financial position 

A summary of OHZ’s balance sheets for the financial years 2014 to 2017 is set out below: 

 

We make the following comments regarding the above balance sheets: 

 OHZ’s largest assets are its capitalised exploration costs and mining properties.  OHZ’s auditor had reported 

concerns since 2013 regarding the carrying value of this asset.  The capitalised costs of exploration may not 

reflect the potential value of future revenue and cash flow from these assets.  If these assets were impaired to a 

lower value to reflect the future earning potential of the assets based on demonstrated performance, OHZ’s net 

asset position would likely have been materially reduced during and after 2013. 

 OHZ sold its drill rig for approximately $66k in November 2017.  OHZ had originally purchased the rig in 2007 for 

$223,091.17 (GST inclusive).  Given the drill rig was used by OHZ to conduct mining operations and was dry hired 

to third parties since 2007, and the sale transaction was to an unrelated third party, there is no evidence to doubt 

the sale of the drill rig was for a fair and reasonable price. 

 Trade and other receivables represent pre-paid expenses such as insurance premiums and are unlikely to be 

recoverable. 

Opal Horizon Limited (Administrators Appointed) 

Balance sheet FY14 ($) FY15 ($) FY16 ($)

Reconstructed FY17 

($)

Current assets

Cash and cash equivalents 45,943 41,019 44,952 65,037

Trade and other receivables 18,918 18,388 31,835 17,872

Inventories 83,423 125,524 124,063 91,438

Total current assets 148,284 184,931 200,850 174,347

Non-current assets

Property, plant and equipment 70,790 55,736 44,495 6,487

Exploration costs and mine properties 640,866 687,454 659,251 665,479

Other assets 14,800 14,800 14,800 14,800

Total non-current assets 726,456 757,990 718,546 686,766

Total assets 874,740 942,921 919,396 861,113

Current liabilities

Trade and other payables (94,578) (119,314) (105,806) (104,298)

Short-term interest bearing liabilities (9,400) (9,053) (9,153)  - 

Total current liabilities (103,978) (128,367) (114,959) (104,298)

Non-current liabilities

Provisions (3,247) (3,777) (8,667) (978)

Total non-current liabilities (3,247) (3,777) (8,667) (978)

Total liabilities (107,225) (132,144) (123,626) (105,276)

Net assets 767,515 810,777 795,770 966,389

Equity

Contributed equity 5,331,711 5,531,711 5,764,711 5,764,711

Accumulated losses (4,564,196) (4,720,934) (4,968,941) (5,008,873)

Total equity 767,515 810,777 795,770 755,837

Source: FY14, FY15 and FY16 financial statements and reconstructed from OHZ's MYOB records.
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 Other assets consist of security deposits for the benefit of DEHP and DNRM in respect of OHZ’s various mining 

tenements. 

 The short-term interest bearing liabilities relates to the insurance premium finance facility. 

 Cash flow summary 

A summary of OHZ’s cash flow statements for the financial years 2014 to 2017 is set out below: 

 

We make the following comments regarding the above cash flow statements: 

 Operating activities have reporting sustained cash outflows since inception, which is consistent with the sustained 

operating losses.  

 The primary source of cash inflow was from the issue of equity.  Several mentions in the Board minutes dating 

back to 2010 have cited the urgent need to raise additional funds for operations to continue.   

 Available cash has reduced from $250k in 2009 to $65k in 2017.  These results highlight OHZ’s difficulties in 

maintaining its cash flows.  

Opal Horizon Limited (Administrators Appointed) 

Cash flow statements FY14 ($) FY15 ($) FY16 ($)

Reconstructed FY17 

($)

Cash flows from operating activities

Receipts (GST inclusive) 113,811 44,782 86,051 132,823

Payments to suppliers and employees (GST inclusive) (216,850) (220,823) (253,754) (158,219)

Interest received 984 493 387 109

Borrowing costs paid (1,970) (2,290) (2,257) (2,049)

Net cash flows from operating activities (104,025) (177,838) (169,573) (27,335)

Cash flows from investing activities

Payments for property, plant and equipment (2,273)  -  -  - 

Payment for exploration costs and mine properties (9,011) (46,738) (39,594) (6,228)

Proceeds from sale of property, plant and equipment 4,909  -  - 63,391

Net cash flows from investing activities (6,375) (46,738) (39,594) 57,164

Cash flows from financing activities

Proceeds from issue of shares 106,000 220,000 213,000 (591)

Repayment of borrowings (16,660) (17,968) (17,968) (9,153)

Proceeds of borrowings 16,323 17,620 18,068  - 

Net cash flows from financing activities 105,663 219,652 213,100 (9,744)

Net increase/(decrease) in cash held (4,737) (4,924) 3,933 20,084

Cash at beginning of the year 50,680 45,943 41,019 44,952

Cash at the end of the year 45,943 41,019 44,952 65,037

Source: FY14, FY15 and FY16 financial statements and reconstructed from OHZ's MYOB records.
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 Financial position based on Report as to Affairs  

 Report as to Affairs 

We have received a RATA from each of the Directors setting out the Directors’ views of OHZ’s financial position.  

A summary of the information disclosed in the Directors’ RATAs (all of which were identical) is set out in the table below. 

 

Our comments in relation to the RATA are set out below. 

 Assets 

 Cash at bank 

We have written to all major Australian banks to identify any credit funds held by OHZ.  The Administrators have identified 

three bank accounts and one term deposit with the Commonwealth Bank of Australia (CBA).  A freeze has been placed on 

these accounts and the Administrators have secured $62,957.29 from OHZ’s bank accounts. 

 Stock 

The Administrators have secured OHZ’s opal stock and will shortly commence a separate realisation campaign to realise the 

opals.  

 Sundry debtors 

The Directors disclosed sundry debtors totalling $20,107 in the RATA and ascribed an estimated realisable value of nil.  Our 

preliminary investigations have identified that OHZ’s sundry debtors are non-refundable pre-paid expenses. 

 Plant and equipment 

The plant and equipment reported in the RATA likely relates to:  

 fit-outs in the premises formerly tenanted by OHZ, which the Administrators consider to not be commercially 

viable to realise, with the exception of a framed painting of an opal mine;  

Opal Horizon Limited (Administrators Appointed)

Directors' RATAs Valuation ($) Director’s estimated realisable value ($)

Assets

Interest in land N/A N/A

Sundry debtors 20,017  - 

Cash on hand N/A N/A

Cash at bank 62,595 62,595

Stock 91,438 Commercially sensitive

Work in Progress N/A N/A

Plant and equipment 6,487 Commercially sensitive

Other Assets 680,561 Commercially sensitive

Total assets 861,098 Commercially sensitive

Liabilities

Secured creditors N/A N/A

Employee entitlements (10,197) (10,197)

Unsecured creditors (101,224) (101,224)

Contingent liabilities N/A N/A

Total liabilities (111,421) (111,421)

Net assets 749,677 Commercially sensitive

Source: Directors' RATAs. 
Note: Certain OHZ asset values have been withheld from this report to creditors.  This information is potentially comercially sensitive while the 

Administrators continue OHZ's expression of interest campaign. 
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 two dongas, a container and ablution block onsite at OHZ’s mining tenement ML95542; and 

 a Honda Petrol Generator and Leica Builder R100 Theodolite recovered from OHZ’s Cooper Plains storage shed.  

 Other assets 

The Directors disclosed capitalised exploration and mining properties totalling $680,561 in the RATA.  The capitalised costs 

of exploration and mining may not reflect the potential value of future revenue and cash flow from these assets.   

 Liabilities 

 Secured creditors 

The Directors’ RATAs did not disclose any amounts owing to secured creditors.  The registered securities that Toyota 

Finance Australia Limited held over OHZ identified on the PPSR have since been terminated and the PPSR registrations 

removed.  

 Employee entitlements 

The Directors’ RATAs disclosed outstanding employee entitlements totalling $10,197 as at 15 January 2018.  This amount 

relates to outstanding wages, annual leave, and long service leave entitlements.  There is also a small amount outstanding 

for superannuation for the December 2017 quarter and the two weeks to 15 January 2018, which was not included in this 

amount.  

Based on the additional information provided to the Administrators, the actual unpaid employee entitlements position as at 

15 January 2018 is $9,426.  

Pursuant to Section 556 of the Act, outstanding employee entitlements receive priority in any distribution over ordinary 

unsecured creditors.  Additionally, in the event that OHZ is wound up, the Fair Entitlement Guarantee scheme may be 

available to meet payments of certain employee entitlements. 

As OHZ employed less than 15 employees, its employees are not entitled to redundancy and pay-in-lieu of notice on 

termination.   

 Unsecured creditors 

As at 12 February 2018, the Administrators have received proofs of debt totalling approximately $539,778 (including 

contingent liabilities).  

The Directors’ RATAs did not disclose contingent liabilities in respect of director fees that may be owed to Horton 

Geoscience Consultants Pty Ltd for $360,00 and Ife Industries Inc. for $78,500. 

Based on our initial review of these contingent liabilities, it is unclear whether the debts were replaced with a contingent 

obligation to pay depending on a future capital raising event or if the debt remains owing and is payable on a certain 

event.  Further investigation and legal consideration of these potential liabilities will be necessary to adjudicate on these 

possible unsecured claims against OHZ. 

Excluding contingent liabilities, as at 12 February 2018, the Administrators have received proofs of debt totalling 

approximately $101,278.  These proofs of debts appear to be in accordance with the Directors’ RATAs.   
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 Explanation for difficulties  

 Director’s reasons for failure 

The Directors have advised of the following in relation to OHZ’s failure:  

 From early 2016, OHZ experienced difficulties in raising additional share capital and selling cut opals. 

 Mining operations yielded lower than expected opal stock, which was in part due to wet weather in mid-2016.  

 Administrators’ view 

Based upon investigations to date, the Administrators’ view is that the following factors contributed to OHZ’s failure: 

 OHZ experienced difficulties in raising additional share capital to continue funding its operations.  OHZ was 

unsuccessful in its attempts to list on various stock exchanges following its initial attempt to list on the Australian 

Stock Exchange in 2008.   

 Due to a lack of capital, OHZ was unable to execute its plans to establish a vertically integrated company 

controlling all aspects of the opal industry to create economies of scale.  

 Mining operations yielded lower than expected results and OHZ was unable to meet its production targets.  

 OHZ experienced difficulties in selling cut opals and was forced to hold stock for long periods or sell stock at a 

significant discount.  

 OHZ received a pre-enforcement letter from DEHP in respect of possible environmental non-compliance on its 

mining lease.  Faced with potential insolvency, the directors determined to appoint the Administrators. 

 Outstanding winding up applications 

The Administrators are not aware of any outstanding winding up applications against OHZ. 
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 Offences, insolvent trading and voidable transactions 

John Siemon, David Hall and Waler Ife were the three directors of OHZ noted on ASIC records at the time the 

administration commenced. 

Pursuant to the Act, a person may be considered to be a director of a company even if they are not appointed as director 

if: 

 they act in the position of a director; or 

 the directors of the company are accustomed to act in accordance with the person's instructions or wishes. 

Our preliminary investigations have not identified any such person acting as OHZ’s director.  However, if further 

investigations determine that any person acted in the position of director, references to “directors” in this section may also 

extend to those parties. 

 Offences 

ARITA has issued an “Offences, Recoverable transactions and Insolvent trading” information sheet providing general 

information for creditors about insolvent trading and voidable transactions. 

This information sheet is available from the ARITA website (www.arita.com.au).  If you are unable to access this website, 

please contact Patrick Cashman on (07) 3333 9828 to obtain a copy. 

The following sections provide an overview of potential recoveries or actions available in a liquidation and provide details 

around key considerations.  Our specific commentary in relation to OHZ follows at section 9.1.1 onwards. 

 Insolvent trading 

Other than in cases of fraud, the director of a company may only be sued for insolvent trading if the company is in 

liquidation.  Where an Administrator has been appointed, assessment of the issue of insolvent trading can be important to 

creditors if they are being asked to choose between a DOCA and a liquidation.  In that instance, creditors have to assess 

the advantages to them of a DOCA (which does not include proceeds from insolvent trading actions) compared to the 

likely return to them in a liquidation (which could include the proceeds of any successful insolvent trading action).  A 

liquidation also preserves the possibility of individual creditors taking action in their own right. 

Before a court will order that a person pay compensation in respect of insolvent trading, a Liquidator must establish that: 

 the person was a director of the company at the time the company incurred the debt(s) that are the subject of 

the claim; 

 the company was insolvent at that time or became insolvent by incurring the debt; 

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would become 

insolvent by incurring the debt; and 

 the debt the subject of the claim was wholly or partly unsecured and the creditors to whom debts are owed have 

suffered loss and damage. 

In determining whether the Directors/Former Directors traded OHZ at a time it was insolvent, we have considered a range 

of insolvency tests (refer to section 9.2 of this report). 

 Director defences 

Section 588H of the Act sets out statutory defences available to the Directors/Former Directors in respect of any claim for 

insolvent trading.  These include: 

 at the time of incurring debts, the Directors/Former Directors had reasonable grounds to expect that the company 

was solvent; 

 the Directors/Former Directors relied on information provided by a competent and reliable person which 

concluded that the company was solvent at the time debts were incurred; and 

 the Directors/Former Directors took reasonable steps to prevent the debt being incurred. 

http://www.arita.com.au/
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 Voidable transactions 

If OHZ is wound up, certain transactions that occurred prior to the appointment of the Administrators, and where the 

property of OHZ was disposed of or dealt with, may be recovered by the Liquidators under Part 5.7B of the Act.  This may 

result in, among other things, a requirement for a third party to return property and/or money to OHZ and thereby 

increase the assets available to the Liquidators and creditors.  These are known as voidable transactions. 

IPR 75-225(3)(b)(vi) requires an Administrator to specify whether there are any transactions that appear to the 

Administrator to be voidable transactions in respect of which money, property or other benefits may be recoverable by a 

Liquidator under Part 5.7B of the Act.  As with the insolvent trading analysis above, this issue is relevant to creditors if they 

are being asked to choose between a DOCA and a liquidation, because voidable transactions are only recoverable if a 

liquidation occurs. 

Voidable transactions include: 

 unfair preference claims: transactions between a company and a creditor, resulting in the creditor receiving from 

the company, in relation to an unsecured debt owed to the creditor, a greater amount than it would have 

received in relation to the debt in a winding up of the company; 

 uncommercial transactions: transactions which a reasonable person in the place of the company would not have 

entered into, taking into account the benefits and the detriment to the company, the respective benefits to the 

other parties involved and any other related matters; and 

 unfair loans: being a loan agreement where the interest or charges are considered to be extortionate.  Unfair 

loans made to the company any time prior to the appointment of the Administrators may potentially be 

overturned by a subsequently appointed Liquidator, whether or not the company was insolvent at the time the 

loan was entered into. 

We have reviewed the paper and electronic records obtained from OHZ’s premises to determine the existence of voidable 

transactions.  Our commentary on these initial investigations is set out at section 9.3 of this report. 

 Breach of Directors’ duties 

Sections 180 to 184 of the Act set out the duties, obligations and responsibilities imposed on directors, which are designed 

to promote good governance and ensure that directors act in the interests of a company.  These duties include:  

 duty of care and diligence;  

 duty of good faith;  

 duty not to make improper use of position; and  

 duty not to make improper use of information. 

 Funding to pursue insolvent trading and voidable transactions 

Insolvent trading and voidable transactions can only be pursued in a liquidation and further investigation and any 

subsequent proceedings may incur significant costs. 

Funding may be required from creditors or litigation funders should the Liquidators (if appointed) seek to commence such 

action. 
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 Insolvent trading 

 Tests of insolvency 

There are a range of tests and indicators which can be considered to determine if and when OHZ became insolvent. 

We examine a range of these tests and/or indicators below: 

 

Tests of insolvency  Administrators’ comments 

Cash flow test – ongoing losses and 

poor cash flow 

OHZ generated negative cash flow from its operating activities and its 

primary source of cash flow was from the issue of shares.  

Balance sheet tests of insolvency  OHZ’s largest assets include the capitalised exploration costs and mining 

properties.  OHZ’s auditors cited concerns about the carrying value of this 

asset from 2013.  If these assets were impaired to a lower value to reflect 

the future earning potential of the assets based on demonstrated 

performance, OHZ’s net asset position would likely have been materially 

reduced during and after 2013. 

Absence of a business plan Following the difficulties experienced in early 2016, it appeared that OHZ 

did not amend and create a new business plan.   

Incomplete financial records or 

disorganised internal accounting 

procedures 

OHZ’s financial records and internal accounting procedures appear 

adequate with the exception of its physical stocktake procedures.  

Lack of cash flow forecasts and other 

budgets 

Cash-flow forecasts prepared by OHZ highlighted the urgent need to 

raise additional share capital to fund its business plans.   

Increasing debt, overdraft limit reached, 

increased monitoring by financier and 

inability to obtain finance 

OHZ was primarily financed through the issue of equity.  There was no 

increasing debt levels or overdraft limit reached.  

Problems selling stock or collecting 

debts 

OHZ had difficulties in selling its opal stock and was forced to hold stock 

for an extended period or sell stock at a significant discount.   

Unrecoverable loans to related parties  There are no recorded loans to related parties.  

Creditors unpaid outside usual terms, 

special arrangements with creditors 

and/or payments to creditors of 

rounded sums 

The proofs of debt received, the contingent liabilities disclosed in the 

Annual Reports for 2013 to 2016 and the MYOB records indicate several 

special arrangements were made with creditors.  

If these arrangements were not in place (and taking into account an 

impairment of OHZ’s exploration and mining properties), it is likely that 

OHZ would have had a negative net asset position from around 2015. 

Between 2015 and 2016, OHZ issued preference shares to creditors as 

consideration for unpaid invoices.  

Solicitors’ letters, demands and other 

judgements 

OHZ received a pre-enforcement letter from DEHP in respect of possible 

non-compliance with the Environmental Protection Act 1994 on its mining 

lease.  The potential liabilities associated with the possible environmental 

non-compliance is uncertain and difficult to quantify.  The notice specified 

the maximum penalty for a corporation totals approximately $2.8 million. 
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Tests of insolvency  Administrators’ comments 

Suppliers placing the company on cash 

on delivery terms and/or collecting 

stock 

We have not identified any suppliers placing the company on cash on 

delivery terms.  

Overdue taxes and superannuation 

liabilities 

The books and records indicate there is only a small amount of PAYG and 

superannuation liabilities outstanding for the months prior to the 

administration.  

Board disputes, director resignations 

and/or loss of management personnel 

We have not identified any board disputes or director resignations.  

David Horton passed away in late November 2016.  It is understood 

David made significant contributions to OHZ’s business operations. 

 

 

 Administrators’ conclusions regarding solvency  

Solvency is a question of fact to be ascertained from consideration of a company’s financial position as a whole.  Our 

preliminary conclusions regarding OHZ’s solvency are outlined below. 

OHZ’s liabilities appear to have fluctuated between $100,000 to $150,000 from FY10 (being the oldest available financial 

records) until the appointment of Administrators on 15 January 2018.  It appears that OHZ had available funds to meet its 

due and payable liabilities, in part by way of capital raising, stock and plant and equipment realisations, and special 

arrangements with its creditors.  This suggests OHZ may not have traded whilst insolvent. 

At the time OHZ received a pre-enforcement letter from DEHP in respect of possible non-compliance with the 

Environmental Protection Act 1994 on its mining lease, the Directors were faced with an uncertain liability that included a 

possible maximum penalty for a corporation of approximately $2.8 million.  The Directors were also aware of OHZ’s 

contingent liabilities which include: 

 the potential remediation works and realisation costs involved with a sale of OHZ’s mining tenements; 

 continued rental payments for OHZ’s mining tenements, and the risk of the tenements being classified as 

abandoned in the circumstances where there is a lack of available funds for continued operations; and 

 contingent liabilities to Horton Geoscience Pty Ltd and Ife Industries Inc. of $438,500. 

From our analysis set out above, it appears that OHZ may not have been insolvent prior to the appointment of 

Administrators, however, the Directors identified OHZ may become insolvent at some future time because of the 

contingent liabilities and the uncertain realisation values of OHZ’s assets. 

This initial assessment may be impacted by a further assessment of OHZ’s liabilities, contingent liabilities and available 

sources of funds to meet those liabilities.  If, after more detailed investigations, it is found OHZ may have been insolvent 

for a period prior to the Administrators’ appointment, the Directors may have caused OHZ to incur fresh liabilities at a 

time when OHZ was insolvent. 

If OHZ was insolvent when debts were incurred, the Directors may be personally liable for these amounts.  The likely 

maximum claim for damages in respect of insolvent trading would be the total amount of outstanding creditor accounts as 

at the date of the Administrators’ appointment less the net realisations from OHZ’s assets.  The quantum of any such claim 

is not clear and a Liquidator would need to take into account the prospects of success of prosecuting any claims as well as 

weigh up the costs of pursuing claims against the potential recoveries from such claims (including resources available to 

the Directors/Former Directors to meet any claims).  Refer to Section 11.5 for details of the Directors’ asset position. 

After due consideration of all of the relevant issues, the Administrators’ preliminary assessment is that, on balance, a 

Liquidator would find it challenging to recover any amounts in relation to insolvent trading. 

If we are appointed Liquidators, we will conclude our views on this issue. 
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 Voidable transactions 

 Unfair preference claims 

Our preliminary investigations have not identified any uncommercial transactions.   

If OHZ is wound up, OHZ’s affairs may be more thoroughly investigated to confirm whether any of OHZ’s transactions are 

unfair preference transactions.  However, any recovery would require a positive identification of insolvency, which was 

discussed in the prior section. 

Similar to insolvent trading actions, there are a range of defences that may be available to the parties involved in the 

potential ‘unfair preference claims’ that would need to be considered and investigated prior to commencing recovery 

action. 

 Uncommercial transactions 

Our preliminary investigations have not identified any uncommercial transactions. 

If OHZ is wound up, further investigations and a cost benefit analysis of pursuing recovery action (including a 

consideration of whether there are funds available to meet any claims) would be undertaken. 

 Unfair loans 

Our preliminary investigations have not identified any loans between OHZ and any other party. 

 Uncommercial transactions  

Our preliminary investigations have not identified any uncommercial transactions. 

If OHZ is wound up, further investigations and a cost benefit analysis of pursuing recovery action (including a 

consideration of whether there are funds available to meet any claims) would be undertaken. 

 Breach of directors’ duties 

Our preliminary investigations have not identified any breach of OHZ’s Directors’ duties. 

If the Directors are found to have breached their duties, recovery proceedings for any losses may be pursued.  We are 

required to give further consideration to the discharge of duties by the Directors if OHZ is wound up and we are 

appointed Liquidators. 

 Directors’ asset position 

A preliminary search has identified the Australian-based directors individually own property in the Brisbane suburbs as joint 

tenants with a related party.  We will conduct further investigations into the asset position of the Directors if OHZ is 

wound up and we are appointed Liquidators and if we determine that recovery actions are warranted.  As set out above, 

this is not considered a likely outcome.  
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 Administrators’ actions to date 

 Sale campaign and investigations 

An update with respect to OHZ during the administration period is as follows:  

 The Administrators initiated an urgent expressions of interest campaign for all or any part of OHZ’s business and 

assets through either: 

 the purchase of the relevant business and assets; or  

 equity participation or recapitalisation proposals by way of a DOCA.  

 The expressions of interest campaign was conducted as follows: 

 The Administrators engaged Divest Merge Acquire – Supertrac (DMA) with the following package: 

＞ issued a flyer by email and post to a database of over 950 known industry participants in 

late-January 2018; 

＞ listed the campaign on DMA’s website at http://mnadirect.com/opportunities?ref=SK821133; and 

＞ feature advertisement placed in DMA’s January 2018 monthly newsletter with approximately 

15,000 subscribers. 

 An ad was placed in the Australian Financial Review on 19 January 2018. 

 The information memorandum was released on 30 January 2018 and non-binding indicative offers were received 

by 1 February 2018.  Four interested parties were invited to participate in stage two of the campaign to complete 

their detailed due diligence and submit final non-binding indicative offers by 7 February 2018.  An electronic data 

room was prepared and populated with relevant information and access to the data room was provided to the 

four short listed parties. 

 The directors of OHZ assisted the Administrators with the creation of the IM and data room and that assistance is 

gratefully acknowledged. 

 The interested parties will shortly be provided with a draft asset sale agreement for OHZ’s mining and exploration 

permits, IP assets, and selected plant and equipment.  Interested parties will be requested to submit final binding 

offers by 1:00 PM on 15 February 2018. 

 No offers were received for the opal stock and the Administrators’ will investigate a separate realisation strategy 

for that opal stock.  

 The Administrators conducted preliminary investigations in relation to the conduct of the Directors and other 

parties, and whether there are any amounts that could be recovered in a liquidation of OHZ.  Further investigation 

may be required if OHZ is wound up, including a commercial assessment on the merits and likelihood of recovery 

from pursuing any claim. 

 Tasks undertaken by Administrators 

The Administrators and our staff have attended to the following matters since the appointment date: 

 notified major financial institutions of the appointment and liaised with them regarding any bank accounts and 

secured $62,957.29 from OHZ’s pre-appointment Commonwealth Bank of Australia bank accounts; 

 attended to statutory duties including informing ASIC, the ATO, the Office of State Revenue and various other 

statutory authorities of the appointment; 

 liaised with OHZ’s Directors, employees and suppliers to understand the background and financial position of 

OHZ; 

 issued requests to the Directors to complete a Report as to Affairs, Directors’ Questionnaire and deliver the books 

and records of OHZ to the Administrators; 

 reviewed the information received in response to those requests to the directors; 

 issued a Notice of Appointment and a Circular to Creditors to convene the first meeting of creditors, which was 

held on 25 January 2018; 

http://mnadirect.com/opportunities?ref=SK821133


 D14.2-180213-OPALHOR01-Administrators report-PC 27 

 attended and chaired the first meeting of creditors held on 25 January 2018 and lodged the minutes of the 

meeting with ASIC; 

 secured various physical documents and computers of OHZ from the Brisbane office, a storage shed at 

Coopers Plains and provided by the Directors; 

 liaised with the Administrators’ insurance broker in relation to OHZ’s insurance policies and future insurance 

requirements; 

 prepared this report pursuant to Section 439A of the Act and convened the second meeting of creditors to be 

held on 20 February 2018; 

 prepared the Information Memorandum, marketing materials and electronic data room for OHZ’s expressions of 

interest sale campaign; 

 populated the electronic data room and responded to interested parties’ queries to assist with their due diligence 

throughout the sale campaign; 

 managed interested parties’ confidentiality deeds and data room protocol acceptance as part of the sale 

campaign; 

 obtained detailed assistance from John Siemon and David Hall to prepare due diligence materials and respond to 

interested party queries, including a meeting with an interested party.  That assistance is gratefully acknowledged; 

and 

 attended to other general and statutory requirements. 
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 Anticipated return to creditors 

 Basis and assumptions 

The following section provides an estimated return to creditors of OHZ on the basis that creditors resolve at the second 

meeting to wind up OHZ. 

Our anticipated return to creditors analysis does not include any recoveries from voidable transactions.   

We are aware of contingent liabilities of $438,500 that will require further investigation before an adjudication can be 

made whether these claims will be admitted.  These claims have been included in the low return scenario to highlight its 

impact on the return to creditors.  

Creditors should note that the estimates provided in this section are preliminary only and are subject to change as creditor 

claims are considered and adjudicated and the realisations and costs of the administration become more clear.  No 

warranty as to the accuracy or reliability of this estimate is provided.  
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 Estimated return to unsecured creditors 

Outlined below is an estimated return to creditors based on the assumptions outlined in Section 11.1.   

A summary of the estimated net return from OHZ’s proposed liquidation is set out below.  

 

Creditors should note that the above estimates are preliminary only and are subject to change as creditor claims are 

considered and adjudicated, asset realisations are completed, and investigations of any potential voidable transactions are 

finalised.  No warranty as to the accuracy or reliability of this estimate is provided.  

The timing of the return to creditors from a winding up of OHZ is subject to the timing to complete its asset realisations.  

The transfer of OHZ’s mining tenements are subject to approval by DNRM and the timing of this process may take several 

months. 

It is also important to note that there may be some complexity regarding the notice issued to OHZ by DEHP regarding 

potential environmental issues.  If the obligation to deal with that notice can be assigned to a party who purchases the 

relevant tenement, that may have a material positive impact on the return to creditors.  However, if OHZ is required to 

incur the costs to deal with those issues, it may absorb some or all of the funds that would otherwise be available to 

creditors. 

Set out below is the effect of related party creditor claims on the estimated return. 

Opal Horizon Limited (Administrators Appointed) estimated net realisations

$ ex GST Notes High Low

Asset realisations A 228,000 191,000

Less realisation costs

Commission for stock (10,000) (5,000)

Commission for plant and equipment (145) (73)

Advertising (6,169) (6,169)

Total realisation costs (16,314) (11,242)

Less administration costs

Post-appointment employment costs (1,195) (1,195)

Insurance (1,500) (1,500)

Mining tenement rent (3,337) (3,337)

Secure storage (341) (341)

Administrators' professional fees (subject to creditor approval) (76,187) (76,187)

Liquidators' professional fees (subject to creditor approval) (40,000) (50,000)

Other (including estimated possible rehabilitation costs) (250) (15,250)

Total administration costs (122,810) (147,810)

Amount available for preferred creditors 88,876 31,948

Employee entitlement claims (paid in full) (9,426) (9,426)

Amount available for unsecured creditors 79,450 22,522

Unsecured creditor claims (110,650) (549,150)

Residual funds available to shareholders  -  - 

Cents in the dollar dividend distribution to unsecured creditors B 0.72 0.04

Source: McGrathNicol analysis

Notes:

B. The low return scenario includes $438,500 of contingent claims against OHZ and are subject to further investigation. 

A. OHZ's asset realisations have been summed to a collective total and rounded to withhold commercially sensitive information whilst 

OHZ's expression of interest sale campaign is completed.

Disclaimer: As the achievement of the estimated net returns is dependent upon future events, the outcome of which cannot be assured, 

the actual results achieved may vary materially from the estimates included in this table.
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If OHZ were to enter liquidation, a Liquidator may be able to pursue voidable transactions or insolvent trading actions 

against the Directors.  As set out in at section 9, I have not identified any such potential recoveries. 

Based on the assumptions and factors outlined in Section 11.1 and the lack of alternatives, the Administrators recommend 

that creditors vote in favour of liquidation.  The Administrators’ reasons for this view are set out at section 12, below. 

 Alternative courses of action 

As Administrators, we are required to provide creditors with a statement of our opinion about each of the courses of 

action in respect of which creditors are entitled to vote at the meeting on 20 February 2018. 

The matters requiring our opinion are: 

 whether it would be in the creditors’ interests for the administration to end, with control of OHZ reverting to the 

Directors; or 

 whether it would be in the creditors’ interests for OHZ to enter into a DOCA; or 

 whether it would be in the creditors’ interests for OHZ to be wound up. 

In addition, creditors are entitled to adjourn the meeting for up to 45 business days. 

 Administration to end 

Creditors may consider ending the administration and returning control of OHZ to its Directors.  We do not consider this 

to be a commercially viable option, given OHZ is currently without sufficient funds to meet creditor liabilities, including 

contingent liabilities related to its mining tenements, and is therefore insolvent or likely to become insolvent.  Importantly, 

OHZ is without funds to continue its exploration and mining operations on its tenements.  In the absence of those 

activities, the tenements are able to be cancelled by DNRM. 

If control of OHZ was returned to its Directors, then they would resume control of OHZ’s assets (opal stock and mining 

tenements) and be able to deal with them as they deem appropriate.  This would place OHZ in a similar position to that 

existing prior to the appointment of the Voluntary Administrators, including the lack of funds for exploration and mining 

operations. 

In our opinion, it is not in the best interests of creditors to vote for the administration to end. 

 Deed of Company Arrangement  

A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs will be dealt 

with.  It aims to maximise the chances of the company, or as much as possible of its business, continuing, or to provide a 

better return for creditors than an immediate winding up.  A DOCA binds all unsecured creditors, even if they voted 

against the proposal.  

There has been no DOCA proposal submitted for OHZ and I am not aware of any party that intends to propose a DOCA 

prior to the second meeting of creditors. 

In the absence of a DOCA proposal for OHZ, the Administrators cannot recommend nor propose a resolution that 

would result in OHZ entering into a DOCA. 

 OHZ be wound up 

An Administrator would usually recommend that creditors vote for the winding up of a company that is insolvent or likely 

to become insolvent in the absence of an acceptable DOCA proposal.  An Administrator would also recommend liquidation 

Opal Horizon Limited (Administrators Appointed) Effect of related party creditor claims

($)

Related party Claim Estimated dividend Claim Estimated dividend

Ife Industries Inc 300 216 78,650 8,652

Horton Geoscience Consultants Pty Ltd 9,556 6,881 369,556 40,651

Total 9,856 7,097 448,206 49,303

Source: McGrathNicol Analysis

High Low

Note: The related party creditor claims include $438,500 of contingent claims against OHZ that are subject to further investigation. 
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in preference to a DOCA if there is a strong likelihood that recoveries in a liquidation (for example, voidable transaction 

recoveries) will improve the return to creditors in comparison to the return expected under a DOCA. 

A liquidation of OHZ would involve: 

 realisation of OHZ’ assets by the Liquidators for the benefit of: 

 employees pursuant to their priority; and/or 

 unsecured creditors; 

 the completion of a more detailed investigation into the affairs of OHZ and the conduct of its Directors and 

Former Directors; 

 further enquiries regarding potential insolvent trading and voidable transaction actions;  

 reporting to ASIC in relation to offences (if any) committed by the Directors and Former Directors of OHZ; and  

 adjudicating creditor claims and payment of any dividends. 

The costs of administering the liquidation would depend to a large extent on the: 

 realisation costs; 

 nature of further investigations in relation to voidable transactions and other recovery actions; and  

 whether funding was made available to conduct such investigations. 

In the absence of a DOCA proposal for OHZ, the Administrators recommend a resolution that would result in OHZ 

entering into Liquidation. 

 Opinion summary 

 

Our overall recommendation to the creditors of OHZ is that creditors resolve to wind up OHZ. 
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 Creditor information on remuneration 

Enclosed with this report is the Administrators’ Remuneration Report with respect to OHZ.  This report deals with the 

remuneration incurred to date and future remuneration required to deal with the remainder of the administration and the 

future of OHZ (depending on the outcome of the meeting of creditors convened for 20 February 2018). 

ARITA has issued an “Approving remuneration of an external administrator” information sheet providing general 

information for creditors on the approval of an External Administrator’s fees in a liquidation scenario, a voluntary 

administration or a DOCA. 

This information sheet is available from the ARITA website (www.arita.com.au).  If you are unable to access this website, 

please contact Patrick Cashman on (07) 3333 9828 to obtain a copy. 

  

http://www.arita.com.au/
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 Committee of inspection 

In the event that creditors resolve that OHZ either be wound up or enter into a DOCA, the Act provides that a Committee 

of Inspection may be formed. 

In these circumstances, a COI would provide the Deed Administrators or Liquidators with a sounding board as to likely 

creditor views on any contentious issues, and may approve certain matters (for example, compromises of claims and 

remuneration requests).  

At the meeting of creditors convened for 20 February 2018, creditors will be invited to consider whether a COI should be 

formed, and if so, to nominate members.   
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 Creditor meeting details 

The second statutory meeting of creditors has been convened to be held on 20 February 2018 at McGrathNicol, 

Level 7, 175 Eagle Street, Brisbane QLD 4000 at 10:30 AM (AEST).  

Creditors who have already lodged a Proof of Debt do not need to complete a new POD.  

Under the Act, the proxy forms lodged by creditors for the first meeting cannot be used for the second meeting.  

Accordingly, creditors who are unable to attend the meeting and wish to be represented should ensure that a proxy form, 

power of attorney or evidence of appointment of a company representative is completed.  Documents may be lodged with 

our office prior to the meeting or may be brought to the meeting. 

A formal notice of meeting, Proof of Debt form and proxy form are enclosed with the accompanying circular to creditors. 

If you have any queries in relation to this report or the administration, please contact Patrick Cashman on (07) 3333 9828.  

Dated:  13 February 2018 

 

 

 

Anthony Connelly 

Administrator 



 

 Remuneration Report 

Opal Horizon Limited (Administrators Appointed) 

ACN 095 974 762 
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This remuneration report provides you with information to assist you to make an informed decision regarding the approval 

of my proposed remuneration for undertaking the Administration of OHZ.  

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 3 

 Executive summary ........................................................................................................................................................................................................ 3 

 Remuneration................................................................................................................................................................................................................... 4 

 Administrators’ remuneration claim resolution ............................................................................................................................................... 4 

 Estimated Administrators’ remuneration claim resolution ........................................................................................................................ 6 

 Estimated Liquidators’ remuneration claim resolution ................................................................................................................................ 7 

 Total remuneration reconciliation .......................................................................................................................................................................... 7 

 Likely impact on dividends ....................................................................................................................................................................................... 8 

 Disbursements ................................................................................................................................................................................................................. 8 

 Summary of receipts and payments..................................................................................................................................................................... 9 

 Queries ................................................................................................................................................................................................................................ 9 

Schedule A – Resolution 1 Table of major tasks for remuneration ..................................................................................................................... 10 

Schedule B – Resolution 2 Table of major tasks for remuneration ..................................................................................................................... 12 

Schedule C – Resolution 3 Table of major tasks for remuneration ..................................................................................................................... 14 
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What should you do next? 

Please read this report and the accompanying information we have sent you and consider whether you will attend the 

meeting of creditors to vote on the resolutions that will be put to that meeting.  The meeting will also give you an opportunity 

to ask any questions that you have. 

Alternatively, you may appoint a representative to attend the meeting on your behalf, by lodging a proxy form.  Lodging a 

specific proxy form allows you to specify how your proxy must vote.  Lodging a general proxy form allows your representative 

to choose how to exercise your vote. 

Information about the meeting of creditors is provided in the Administrators’ report to creditors. 

If you have any queries, please contact Patrick Cashman on (07) 3333 9828. 
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 Declaration 

We, Anthony Connelly and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this remuneration 

claim for our appointment as Administrators of OHZ in accordance with the law and applicable professional 

standards.  We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or 

to be properly performed, in the conduct of this matter. 

 Executive summary 

An Administrator’s remuneration can only be fixed by resolution of a committee of inspection, the company’s 

creditors or by application to the Court. 

An Initial Remuneration Notice was provided to creditors with our initial circular and tabled at the first meeting of 

creditors held on 25 January 2018. 

Our remuneration to date has been calculated based on time spent by the Administrators and their staff for the 

period from 15 January 2018 to 26 January 2018.  In addition, we will also seek creditor approval of our remuneration 

incurred and (expected) to be incurred over the periods: 

 from 27 January 2018 to the end of the administration; and 

 for the liquidation of OHZ, in the event that we are appointed Liquidators.  

As no Deed of Company Arrangement (DOCA) has been proposed, this report does not set out any remuneration 

requested for future Deed Administrator fees in the event of a DOCA.  

The total remuneration for the external administration period is estimated to be $100,000 to $130,000 (GST 

exclusive).  

A summary of our remuneration is outlined below: 

Period Report reference Amount (ex GST) 

Current remuneration claim:   

Administration   

Resolution 1:  Remuneration for the period 15 January 2018 to 

26 January 2018 

Section 3.1 and 

Schedule A 
$41,187 

Resolution 2: Remuneration for the period 27 January 2018 to 

the finalisation of the Administration (estimate) * 

Section 3.2 and 

Schedule B 
$35,000 

Total – Administration  $76,187 

Liquidation   

Resolution 2: Remuneration for the period 20 February 2018 

to the finalisation of the Liquidation (estimate) * 

Section 0 and 

Schedule C 
$50,000 

Total – Liquidation   $50,000 

TOTAL remuneration claimed and approval sought  $126,187 

* Approval for the future remuneration sought is based on an estimate of the work necessary to the 

finalisation of the Administration and Liquidation.  Should additional work be necessary beyond what is 

contemplated, further approval may be sought from creditors for work undertaken in these periods.  
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 Remuneration 

 Administrators’ remuneration claim resolution 

We will seek approval of the following resolution to approve our remuneration.  Details to support this resolution 

are included in the attached Schedule A. 

 Resolution 1 – Administrators’ remuneration for the period 15 January 2018 to 26 January 2018  

The following resolution will be proposed at the meeting of creditors of OHZ convened for 20 February 2018: 

“That the remuneration of the Administrators of Opal Horizon Limited (Administrators Appointed) for the period 

15 January 2018 to 26 January 2018, calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

16 January 2018, is approved for payment in the sum of $41,187, exclusive of GST, and the Administrators may pay 

the remuneration immediately or as otherwise determined by the Administrators.” 

 

A summary of hours worked is set out below.  A description of the tasks performed within each task area, matching 

the amounts below, are contained in Schedule A.
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Opal Horizon Limited (Administrators Appointed) - Net Liquidators' fees WIP for the period 15 January 2018 to 26 January 2018

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Anthony Connelly Partner 610 8.00 4,880.00 5.90 3,599.00 1.30 793.00 0.20 122.00  -  - 0.60 366.00

Selina Gerner Senior Manager 480 44.60 21,408.00 32.80 15,744.00 7.00 3,360.00 1.50 720.00  -  - 3.30 1,584.00

Elin Gunstveit Assistant Manager 410 3.70 1,517.00 1.00 410.00  -  -  -  -  -  - 2.70 1,107.00

Patrick Cashman Accountant 290 39.10 11,339.00 13.00 3,770.00 14.40 4,176.00  -  -  -  - 11.70 3,393.00

Trent Williams Senior Treasury Staff 370 1.50 555.00 0.90 333.00 0.20 74.00  -  -  -  - 0.40 148.00

Andrea Palmer Administration 160 1.40 224.00 0.40 64.00  -  -  -  -  -  - 1.00 160.00

Cassandra Costello Administration 160 1.20 192.00 0.10 16.00 1.00 160.00  -  -  -  - 0.10 16.00

Deborah Easton Administration 160 4.50 720.00 3.00 480.00 1.00 160.00 0.20 32.00  -  - 0.30 48.00

Erin Bird Administration 160 1.30 208.00 0.30 48.00  -  -  -  -  -  - 1.00 160.00

Greg Wadeson Administration 160 0.90 144.00  -  -  -  -  -  -  -  - 0.90 144.00

Total 106.20 41,187.00 57.40 24,464.00 24.90 8,723.00 1.90 874.00  -  - 22.00 7,126.00

GST 4,118.70 2,446.40 872.30 87.40  - 712.60

Total (incl GST) 45,305.70 26,910.40 9,595.30 961.40  - 7,838.60

Task areas

Assets Creditors Investigation AdministrationEmployees



         D14.2-180213-OPALHOR01-RemunerationReport-PC 6 

 Estimated Administrators’ remuneration claim resolution 

In addition to our remuneration incurred to 26 January 2018, we will also seek creditor approval of our remuneration 

incurred and (expected) to be incurred over the period from 26 January 2018 to the end of the administration.  

Approval will be sought for our future remuneration as Administrators (calculated on the basis of time spent at 

hourly rates as detailed in the Initial Remuneration Notice dated 16 January 2018) in the amount of up to a total of 

$35,000 (excluding GST).  In the event that our remuneration is below the amount approved, we will only draw the 

amount incurred.  In the event that our remuneration exceeds the amount approved, we may seek further approval 

from creditors. 

The future remuneration being sought represents the current estimate of the work required to be completed up to 

the date of the end of the Administration. 

 Resolution 2 – Administrators’ remuneration for the period 27 January 2018 to finalisation of the 

Administration 

The following resolution will be proposed at the meeting of creditors of OHZ convened for 20 February 2018: 

“That the future remuneration of the Administrators of Opal Horizon Limited (Administrators Appointed) from 

27 January 2018 to finalisation of the Administration is determined at a sum equal to the cost of time spent by 

Administrators and their partners and staff, calculated at hourly rates as detailed in the Initial Remuneration Notice 

dated 16 January 2018, up to $35,000, exclusive of GST, and the Administrators may pay the remuneration 

immediately or as otherwise determined by the Administrators.” 

The below table sets out the expected costs for the major tasks likely to be performed by the Administrators and 

their staff for the period 27 January 2018 to the finalisation of the Administration, which is the basis of the 

Resolution 2 claim.  More detailed descriptions of the tasks expected to be performed within each task area, 

matching the amounts below, are contained in Schedule B. 
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Total (est) 35,000 12,250 8,750 1,750 3,500 - 8,750 

GST 3,500 1,225 875 175 350 - 875 

Total (incl GST) 38,500 13,475 9,625 1,925 3,850 - 9,625 
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 Estimated Liquidators’ remuneration claim resolution 

Should creditors vote in favour of the liquidation of OHZ and the Administrators become the Liquidators, approval 

is sought for our future remuneration as Liquidators (calculated on the basis of time spent at hourly rates as detailed 

in the Initial Remuneration Notice dated 16 January 2018) in the amount of up to a total of $50,000 (excluding GST).  

In the event that our remuneration is below the amount approved, we will only draw the amount incurred.  In the 

event that our remuneration exceeds the amount approved, we may seek further approval from creditors. 

The future remuneration being sought represents the current estimate of the work required to complete the 

Liquidation. 

 Resolution 3 – Liquidators’ remuneration for the period 20 February 2018 to finalisation of the liquidation 

The following resolution will be proposed at the meeting of creditors of OHZ convened for 20 February 2018: 

“That the future remuneration of the Liquidators of Opal Horizon Limited (Administrators Appointed) from 

20 February 2018 to finalisation of the liquidation is determined at a sum equal to the cost of time spent by 

Liquidators and their partners and staff, calculated at hourly rates as detailed in the Initial Remuneration Notice 

dated 16 January 2018, up to a capped amount of $50,000, exclusive of GST, and the Liquidators may pay the 

remuneration on a monthly basis or as otherwise determined by the Liquidators.” 

The below table sets out the expected costs for the major tasks likely to be performed by the Liquidators and their 

staff for the period 20 February 2018 to the finalisation of the liquidation, which is the basis of the Resolution 3 

claim.  More detailed descriptions of the tasks expected to be performed within each task area, matching the 

amounts below, are contained in Schedule C. 
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Total (est) 50,000 17,500 5,000 500 2,000 15,000 10,000 

GST 5,000 1,750 500 50 200 1,500 1,000 

Total (incl GST) 55,000 19,250 5,500 550 2,200 16,500 11,000 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for: 

 the Administration will be $76,187 (GST exclusive); and 

 the Liquidation will be $50,000 (GST exclusive). 

This includes the current approval amount being sought of $41,187 (GST exclusive).   

This is subject to the following variables, which may have a significant effect on this estimate and that we are unable 

to determine as yet: 

 time spent preparing for and holding the second creditors’ meeting; 

 completion of the sale campaign for OHZ’s assets; 

 time spent dealing with the Department of Environment and Heritage Protection regarding the Notice 

issued to OHZ in relation to environmental matters at its mining tenement; 

 the requirement to deal with the Department of Natural Resources and Mines and Energy regarding the 

transfer of OHZ’s tenements as part of the sale campaign for OHZ’s assets; 

 the determination of an appropriate strategy for the realisation of OHZ’s opal stock; and 
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 time spent conducting statutory investigations into the affairs of OHZ. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is reasonably performed.  That work 

is also the source of any funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

if sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds that are 

generated prior to the payment of most other stakeholders in the external administration.  It is noted that no 

funds would be available for any stakeholder without the work necessarily undertaken by the external 

administrator. 

If a distribution is to be paid to stakeholders, there is also necessary work that must be undertaken by the 

external administrator to properly adjudicate on claims and distribute any available funds. 

Based on the information that is available to me at this time, I consider it likely that there will be a dividend 

payable to the unsecured creditors of OHZ.  Further investigation is required to determine the amount for which 

certain contingent claims that may be admitted and whether any recoveries may be made pursuant to insolvent 

trading or voidable transaction provisions. 

 Disbursements 

Disbursements are divided into three types: 

 Externally provided professional services - these are recovered at cost.  An example of an externally 

provided professional service disbursement is legal fees. 

 Externally provided non-professional costs - these are recovered at cost.  Examples of externally provided 

non-professional costs are travel, accommodation and search fees. 

 Internal disbursements such as photocopying, printing and postage.  These disbursements, if charged to 

the External Administration, would generally be charged at cost; though some expenses such as 

telephone calls, photocopying, printing and data storage, may be charged at a rate which recoups both 

variable and fixed costs.  The recovery of these costs must be on a reasonable commercial basis.  Details 

of the basis of recovery of each of these costs is discussed below. 

The following amounts have been paid by McGrathNicol and relate to the Administration.  Those amounts will be 

reimbursed to McGrathNicol at cost from the Administration bank account: 

We have undertaken a proper assessment of disbursements claimed for OHZ in accordance with the law and 

applicable professional standards.  We are satisfied that the disbursements claimed are necessary and proper.  There 

is no element of profit or advantage either to McGrathNicol or any related entity in relation to the disbursements 

referred to in this section of the report. 

  

Disbursements for the period 15 January 2018 to 26 January 2018

Externally provided non-professional costs GST inclusive amount ($)

Employee travel costs 70.91

Data storage device 92.38

Creditor meeting notice 5.00

Total 117.72
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 Summary of receipts and payments 

Set out below is a summary of OHZ’s receipts and payments during the period 15 January 2018 to 26 February 2018. 

 

 Queries 

If you have any queries regarding the information in this report, please contact Patrick Cashman on (07) 3333 9828. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

 

Dated:  13 February 2018 

 

 

 

Anthony Connelly 

Administrator 

 

  

Receipts and payments for the period 15 January 2018 to 26 January 2018

Account GST inclusive amount ($)

Receipts

Pre-appointment bank accounts 64,957.29

Total receipts 64,957.29

Payments

Bank fees (1.07)

Storage fees (341.00)

Total payments (342.07)

Net receipt/(payment) 64,615.22

http://www.arita.com.au/creditors
http://www.asic.gov.au/
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Schedule A – Resolution 1 Table of major tasks for remuneration 

The below table provides a description of the work undertaken in each major task area for the period 

15 January 2018 to 26 January 2018 (all amounts exclusive of GST). 

Task Area General Description Includes  

Assets 

57.4 hours 

$24,464 

Monies Securing bank accounts 

Sale of Business/Assets Liaising with interested parties. 

Conducting expressions of interest 

campaign. 

Preparing confidentiality deed and 

information memorandum. 

Internal meetings to discuss/review initial 

expressions of interest received and 

realisation strategy. 

Plant and Equipment Liaising with auctioneer. 

Reviewing asset listings. 

Arranged for the collection of plant and 

equipment from OHZ’s storage shed and 

office. 

Assets subject to specific 

charges and security 

interests  

Searching the PPS register. 

Requesting removal of old PPS registrations. 

Mining tenements Liaised with the Department of Natural 

Resources and Mines and Energy (DNRM) 

and the Department of Environment and 

Heritage Protection (DEHP)and notified 

these departments of the appointment of 

Administrators. 

Reviewed and considered the impact of the 

notice issued by DEHP to OHZ regarding 

environmental matters. 

Attended to the lodgement of annual return 

in respect of one of OHZ’s exploration 

permits. 

Reviewing reporting requirements to 

maintain the mining tenements. 

Stock Conducting stock takes. 

Moving stock to a secure location and put 

security measures in place. 

Reviewing stock values. 

Liaising with interested parties and 

merchants. 

Creditors 

24.9 hours 

$8,723 

Creditor Enquiries, Requests 

& Directions 

Received and responded to creditor 

enquiries. 

Prepared and reviewed initial 

correspondence to creditors and their 

representatives. 

Secured creditor reporting  Notifying PPSR registered creditors of 

appointment. 
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Task Area General Description Includes  

Creditor reports  Preparing Administrators’ report, 

investigation, meeting and general reports to 

creditors. 

Dealing with proofs of debt Reviewing and filing Proofs of Debt (PODs). 

Considering contingent creditor claims. 

Meeting of Creditors Preparation of meeting notices, proxies and 

advertisements. 

Forwarded notice of meeting to all known 

creditors. 

Preparation of meeting file, including 

agenda, certificate of postage, attendance 

register, list of creditors, reports to creditors, 

advertisement of meeting and draft minutes 

of meeting. 

Preparation and lodgement of minutes of 

meetings with ASIC. 

Responding to stakeholder queries and 

questions immediately following meeting. 

Employees 

1.9 hours 

$874.00 

Employees 

 

Liaising with employee regarding continued 

service and termination of services. 

Reviewing and calculating employee 

entitlements. 

Administration 

22 hours 

$7,126.00 

Document maintenance/file 

review/checklist 

Filing of documents. 

File reviews. 

Updating checklists. 

Insurance Identification of potential issues requiring 

attention of insurance specialists. 

Correspondence with insurer regarding initial 

and ongoing insurance requirements. 

Reviewing insurance policies, particularly in 

relation to mining related issues. 

ASIC forms Preparing and lodging ASIC forms. 

Correspondence with ASIC regarding 

statutory forms. 

ATO and other statutory 

reporting 

Notification of appointment. 

Planning / Review Discussions regarding status of external 

administration. 
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Schedule B – Resolution 2 Table of major tasks for remuneration 

The below table provides a description of the work that has been undertaken and work that is expected to be 

undertaken in each major task area for the period 27 January 2018 to the finalisation of the Administration (all 

amounts exclusive of GST).  

Task Area General Description Includes  

Assets 

$12,250 

Plant and Equipment Liaising with auctioneer regarding asset 

valuations. 

Considering and implementing the 

realisation strategy for fixed assets. 

Sale of Business/Assets Liaising with interested parties. 

Facilitating management meetings with 

interested parties to assist with their due 

diligence requirements. 

Finalising Information Memorandum (IM) 

and liaising with Directors regarding a 

factual accuracy check of the IM. 

Conducting expressions of interest 

campaign. 

Preparing electronic data room and data 

room protocol. 

Liaising with Directors regarding a factual 

accuracy check of the information in the 

data room. 

Continuing identification of possible 

intellectual property assets. 

Internal meetings to discuss/review initial 

non-binding expressions of interest received 

and considering realisation strategy. 

Liaising with legal advisers regarding the 

preparation of a contract of sale. 

Issuing the contract of sale to interested 

parties to complete and return. 

Closing out the marketing campaign. 

Stock Considering stock realisation strategy. 

Creditors 

$8,750 

Creditor Enquiries, Requests 

& Directions 

Receive and respond to creditor enquiries. 

Creditor reports  Finalising and issuing Administrators’ report, 

investigation, meeting and general 

information for creditors. 

Dealing with proofs of debt Reviewing and filing PODs received. 

Considering contingent creditor claims and 

the amount for which they may be admitted 

to vote. 
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Task Area General Description Includes  

Meeting of Creditors Preparation of meeting notices, proxies and 

advertisement. 

Forward notice of meeting to all known 

creditors. 

Preparation of meeting file, including 

agenda, certificate of postage, attendance 

register, list of creditors, report to creditors, 

advertisement of meeting and draft minutes 

of meeting. 

Employees 

$1,750 

Employees enquiries Receive and follow up employee enquiries 

including preparing a separation certificate. 

Payment of wages. 

Reviewing employee entitlements. 

Investigation 

$3,500 

Conducting investigations Collection of company books and records. 

Reviewing company’s books and records. 

Review and preparation of company 

background and history. 

Conducting and summarising statutory 

searches. 

Liaising with other parties regarding 

investigations into the company’s affairs. 

Considering information relevant to any 

possible insolvent trading. 

Administration 

$8,750 

Document maintenance/file 

review/checklist 

Filing of documents. 

File reviews. 

Updating checklists. 

Insurance Finalising and placing all required insurances. 

Correspondence with insurer regarding initial 

and ongoing insurance requirements. 

Correspondence with previous brokers. 

ASIC forms Preparing and lodging ASIC forms. 

Correspondence with ASIC regarding 

statutory forms. 

Planning / Review Discussions regarding status of external 

administration. 

 

  



         D14.2-180213-OPALHOR01-RemunerationReport-PC 14 

Schedule C – Resolution 3 Table of major tasks for remuneration 

The below table provides a description of the work that is expected to be undertaken in each major task area for 

the period 20 February 2018 to finalisation of the liquidation (all amounts exclusive of GST). 

Task Area General Description Includes  

Assets 

$17,500 

Plant and Equipment Liaising with auctioneer to realise the plant 

and equipment. 

Sale of Business/Assets Liaising with purchaser(s) and closing out 

settlement of the contract(s) of sale, which 

will require detailed liaison with DEHP and 

DNRM. 

Internal meetings to discuss/review and 

prepare for settlement of the contract(s). 

Attend to settlement and transfer of 

business/assets. 

Mining tenements Maintaining reporting requirements to 

DNRM and DEHP. 

Stock Reviewing stock value. 

Putting in place the final strategy to realise 

opal stock. 

Creditors 

$5,000 

Creditor Enquiries, Requests 

& Directions 

Receive and respond to creditor enquiries. 

Maintaining creditor request log. 

Considering reasonableness of any creditor 

requests for information, reports or 

documents. 

Obtaining legal advice (if required) regarding 

any such requests. 

Documenting reasons for complying or not 

complying with requests or directions. 

Compiling any information requested by 

creditors. 

Creditor reports  General reports to creditors. 

Dealing with proofs of debt Reviewing and filing final PODs. 

Corresponding with OSR and ATO regarding 

PODs. 

Meeting of Creditors Preparation of meeting notices, proxies and 

advertisements. 

Forward notice of meeting to all known 

creditors. 

Preparation of meeting file, including 

agenda, certificate of postage, attendance 

register, list of creditors, reports to creditors, 

advertisement of meeting and draft minutes 

of meeting. 

Preparation and lodgement of minutes of 

meetings with ASIC. 

Responding to stakeholder queries and 

questions immediately following meeting. 
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Task Area General Description Includes  

Employees 

$500 

Employees enquiries Receive and follow up employee enquiries. 

Review and prepare correspondence to 

employees and their representatives via 

facsimile, email and post. 

Preparation of letters to employees advising 

of their entitlements and options available. 

FEG Correspondence with FEG. 

Preparing notification spreadsheet. 

Preparing FEG quotations. 

Completing FEG questionnaires. 

Calculation of entitlements Calculating employee entitlements. 

Reviewing employee files and company’s 

books and records. 

Reconciling superannuation accounts. 

Reviewing awards. 

Liaising with lawyers regarding entitlements. 

Employee dividend (if 

applicable) 

Correspondence with employees regarding 

dividend. 

Correspondence with ATO regarding SGC 

proof of debt. 

Calculating dividend rate. 

Preparing dividend file. 

Advertising dividend notice. 

Preparing distribution. 

Receipting PODs. 

Adjudicating PODs. 

Ensuring PAYG is remitted to ATO. 

Preparation of PAYG payment summaries. 

Investigation 

$2,000 

Conducting investigation Reviewing company’s books and records. 

Review of specific transactions and liaising 

with directors regarding certain transactions. 

Preparation of investigation file. 

Preparation and lodgement of 

supplementary report (if required). 

Liaising with other parties regarding 

investigations into the company’s affairs. 

Examinations (if applicable) Preparing brief to lawyer. 

Liaising with lawyer(s) regarding 

examinations. 

Attendance at examination. 

Reviewing examination transcripts. 

Liaising with lawyer(s) regarding outcome of 

examinations and further actions available. 

Litigation / Recoveries (if 

applicable) 

Internal meetings to discuss status of 

litigation. 

Preparing brief to lawyers. 

Liaising with lawyers regarding recovery 

actions. 

Attending to negotiations. 

Attending to settlement matters. 
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Task Area General Description Includes  

ASIC reporting  Preparing statutory investigation reports. 

Liaising with ASIC. 

Dividend  

$15,000.00 

Processing proofs of debt Preparation of correspondence to potential 

creditors inviting lodgement of POD. 

Receipt of PODs. 

Maintain POD register. 

Adjudicating on PODs. 

Request further information from claimants 

regarding PODs. 

Preparation of correspondence to claimants 

advising outcome of adjudication. 

Dividend procedures  Preparation of correspondence to creditors 

advising of intention to declare dividend. 

Advertisement of intention to declare 

dividend. 

Obtain clearance from ATO to allow 

distribution of company’s assets. 

Preparation of dividend calculation. 

Preparation of correspondence to creditors 

announcing declaration of dividend. 

Advertise announcement of dividend. 

Preparation of distribution. 

Preparation of dividend file. 

Preparation of payment vouchers to pay 

dividend. 

Preparation of correspondence to creditors 

enclosing payment of dividend. 

Administration 

$10,000.00 

Document maintenance/file 

review/checklist 

Filing of documents. 

File reviews. 

Updating checklists. 

Insurance Correspondence with insurer regarding 

ongoing insurance requirements. 

Cancelation of policies when no longer 

required. 

Bank account 

administration 

Preparing correspondence opening and 

closing accounts. 

Requesting bank statements. 

Bank account reconciliations. 

Correspondence with bank regarding specific 

transfers, including dividend payments. 

ASIC forms Preparing and lodging ASIC forms. 

Correspondence with ASIC regarding 

statutory forms. 

Preparing and lodging submission for 

financial reporting and AGM relief. 

ATO and other statutory 

reporting 

Notification of cessation of appointment. 

Preparing and lodging BASs. 

Finalisation Notifying ATO of finalisation. 

Cancelling ABN / GST / PAYG registration 

Completing checklists. 
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Task Area General Description Includes  

Planning / Review Discussions regarding status of external 

administration. 

Books and records / 

storage 

Dealing with records in storage. 

Sending job files to storage. 

 



 

*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 095 974 762 
 

FORM 535 

Subregulation 5.6.49(2) 

Corporations Act (2001) 
 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Administrators of Opal Horizon Limited (Administrators Appointed) 
 

1. This is to state that the company was on 15 January 2018, and still is, justly and truly indebted to:  

 _________________________________________________________ 
  (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the 

creditor) for  $_______________and______cents. 
 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment 

 

 

 

 

 

 

 

   

 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following: (insert 

particulars of all securities held. If the securities are on the property of the company, assess the value 

of those securities.  If any bills or other negotiable securities are held, show them in a schedule in the 

following form). 
 

Date Drawer Acceptor Amount $c Due Date 

 

 

 

 

 

 

    

 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I 

know that the debt was incurred for the consideration stated and that the debt, to the best of my 

knowledge and belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt 

was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

 

 

 
 ...........................................  Dated                        

 Signature 

 Occupation: 

 Address 

Proof of Debt Reference:  
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Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 

______________________.”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 

to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 

particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 

date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 
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 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 

 



 

 

PROXY FORM 

 

Opal Horizon Limited (Administrators Appointed) 

ACN: 095 974 762 

 

APPOINTMENT OF PROXY 

 

I/We (1) _______________________________________________________________________________________ of   

 

_________________________________________________________________________________________________ (address) 

 

a creditor/member of Opal Horizon Limited (Administrators Appointed) appoint  

 

(2)_______________________________________________________________________________________________ or in his or her absence 

 

(3) ______________________________________________________________________________________________ as my/our general/special 

(please cross out which ever does not apply for each) proxy to vote at the meeting of creditors/members to be held 

on 20 February 2018 at 10:30 AM or at any adjournment of that meeting. 

 

DATED this ___________ day of ________________________ 2018 

 

Signature  ___________________________________ (4) 

 

Notes: 

(1) If a firm, strike out "I" and set out the full name of the firm. 

(2) Insert name, address and description of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular 
resolution”. 

(4) If the creditor is a sole trader, the proprietor must sign the proxy form. 

 If the creditor is a partnership, a partner of the partnership must sign the proxy form. 

 If the creditor is a company, a director or an authorised representative must sign the proxy form. 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 19 February 2018. 

 

RETURN TO: Opal Horizon Limited (Administrators Appointed) 

of care of  McGrathNicol 

Email:   pcashman@mcgrathnicol.com  

Address:   GPO Box 9986, Brisbane QLD 4001, Australia 

Phone:    +61 7 3333 9828 

Fax:     +61 7 3333 9899 
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Proxy 

Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the name of the person you appoint as your proxy.  You may insert “the 

Chairperson of the meeting” if you wish. 

 On the next line insert the organisation the proxy holder represents or works for (not required if the 

Chairperson is your proxy). 

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 

attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 If the proxy is a general proxy the form requires no additional information. 

 If the proxy is a special proxy the form must include instructions regarding the use of the proxy (i.e. details 

of the resolution and whether the proxy holder is to cast a vote in favour or against the resolution or 

abstain from voting).  

 Date and sign the Proxy form using one of the following various forms of execution: 

 Sole Trader - Sign the proxy yourself. 

 

 Partnership - e.g. sign – “Smith & Associates 

 Per John Smith - Partner” 

 Company - (i) By a director or secretary, e.g. “J Smith – Director”. 

  (ii) By a person duly authorised to sign on behalf of the company, e.g. 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

Per:  J Smith 

A person duly authorised to sign on the company’s behalf”. 

 

OR 

 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

By its duly constituted attorney J Smith”. 

  NB: If signing on behalf of a company the following example is not 

sufficient: 

 

”Smith & Sons Pty Ltd.  ACN:  _______________  

Per: J Smith” 
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Opal Horizon Limited (Administrators Appointed) 

ACN 095 974 762 

General Information for Attending and Voting at Meetings of Creditors 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 

time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 

meeting. 

Quorum 

 Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 

at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 

person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 

meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 

personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 

to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 

meeting and authorise that person to use any proxies held by the external administrator on the external 

administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 

pursuant to IPR 75-50. 

Voting 

 Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged 

particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 

debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one 

is requested. 

 A poll may be requested by: 

 the chairperson; or 

 a person participating and entitled to vote at the meeting. 
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 Pursuant to IPR 75-115, should a poll be requested: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the 

resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the 

proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as 

their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 

that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 

corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 

provide a standing authority for a specified person to represent the corporation at a specified meeting of creditors.  

A copy of any such resolution should be provided to the external administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 

likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 

in writing by the member to represent the member on the committee. 

 


	1. D14.2-180206-OPALHOR01-Circular to creditors-PC
	2. D14.2-180206-OPALHOR01-Notice of meeting-PC
	3 D14.2-180213-OPALHOR01-Administrators report-PC
	4 D14.2-180213-OPALHOR01-RemunerationReport-PC
	5. Form 535 - Proof of Debt_20180116_11_20
	6. TM050 Proof of Debt Guidance Notes_20180116_11_18
	7. TM084 Proxy form (McGrathNicol version)_20180116_11_19
	8. TM051 Proxy Guidance Notes_20180116_11_19
	9. TM052 General information for creditors' meeting_20180116_11_19

