
  

CORPORATE RECOVERY
 

16 April 2010 

 
Investor Relations Update 

 

Dear Sir/Madam 

Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 
ACN 074 148 431 
(“WML”) 
As Responsible Entity for the Paragon Commercial Syndicate (“PCS”) 

I refer to my previous update concerning PCS of 31 August 2009.  Copies of this and other updates are 
available at www.mcgrathnicol.com, in the Administrations section. 

I provide an update on the outstanding issues below. 

1 Centreways Refurbishment Syndicate Trust’s (“CRST”) claim 

You will recall that CRST lodged a significant claim against WML and thereby PCS.  As 
Liquidator of WML, I rejected the claim and CRST have, as they are entitled to do, appealed that 
decision. 

I sought, and was successful in obtaining on 18 January 2010, directions from the Court on the 
proper manner of resolving the question of whether WML is entitled to access the scheme assets 
(through the responsible entity’s right of indemnity) even if CRST’s proofs of debt had been 
admitted. 

My solicitors and I are in the process of preparing a Statement of Claim and gathering supporting 
evidence. 

Given the complexity of the Westpoint Group, the amount of evidence required and the 
availability of the Court, it is unlikely that the trial will be heard before late 2010.   

I appreciate that investors have already been waiting a long time for this issue to be resolved, but 
I remind you that CRST’s claim is a significant one that must be resolved before any other 
actions can be taken. 

I will continue to progress this matter and will update investors as appropriate. 

2 Unit holder Register 

As advised previously, there are a number of unitholders whose investment in PCS may not be 
bonafide. 

In order to limit liquidators’ fees and legal fees, and as CRST’s claim has the capacity to exhaust 
all of the PCS assets, there is little point in verifying the unitholder register until I am certain that 
investors will receive a return. 

3 ASIC claim against KPMG 

As advised previously, the ASIC made a claim on behalf of the mezzanine finance companies 
against KPMG, the former auditors of Westpoint Corporation Pty Ltd and the mezzanine finance 
companies. 
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This action seeks to recover losses suffered by those companies caused by the auditor’s alleged 
negligence in the performance of the 2002, 2003 and 2004 financial year audits. 

Investors will recall that I considered there was merit in requesting the ASIC to incorporate the 
losses likely to be suffered by the PCS in their claim.  Following our discussion with the ASIC, a 
special purpose liquidator (“SPL”) was appointed to WML in 2009 for the specific purpose of 
reviewing the potential claim that PCS may have against the former auditors. 

The SPL has formed a view on the potential claim that PCS may have against the former 
auditors and has provided his report to ASIC. 

I have not been advised of the outcome.  I am currently seeking an indication from either ASIC or 
the SPL of their view. 

4 Tax returns 

I have engaged a tax accounting firm to prepare the outstanding tax returns for the 2004 financial 
year onwards. 

However, as the outcome of the CRST matter will impact on the deductions available to PCS, the 
tax returns cannot be finalised until the CRST matter has been concluded.   

I will provide investors with distribution statements when the tax returns are finalised.  Investors 
should note that there may be a need to amend your previous returns. 

5 Receipts and Payments 

I am currently holding $3.6 million cash, most of which is invested in a high interest bearing term 
deposit account. 

The receipts and payments made during the liquidation to date are summarised as follows: 

 Amount $ 
(including 

GST) 
Receipts 
Surplus from Receivers and Managers 4,104,412
Interest earned 268,248
GST refunds 71,790
Debtors 918
Total Receipts 4,445,368
Payments 
Accounting fees 56,804
Bank charges 54
Liquidators’ fees 442,489
Liquidators’ costs 8,206
Legal fees 282,394
Unsecured creditors 1,211
Total Payments 791,157
Cash at bank 3,654,211
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To facilitate communications, a meeting of PCS’s investors could be convened in Sydney.  I would 
appreciate an indication from members of whether you wish to convene a meeting.  Please contact 
Melinda Rivera on (08) 6363 7636 or mrivera@mcgrathnicol.com.  

If you have any queries, please contact Melinda Rivera on (08) 6363 7636. 

Yours faithfully 
Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

 
 
Simon Read  
Liquidator  
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