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5 July 2017 

 

To the Creditor as Addressed 

 

Dear Sir/Madam   

Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

(“WML”) 

ACN 074 148 431 

I refer to my appointment as Liquidator of WML on 11 April 2006.   

I have convened a meeting of creditors to be held at Level 17, 37 St Georges Terrace, Perth WA 6000 on 19 

July 2017 at 11:00am [AWST]. 

The purpose of this meeting is to: 

 Provide creditors with an update on the progress and conduct of the liquidation; 

 Seek creditors’ approval of the Liquidators’ remuneration;  

 Seek creditors’ approval of the Liquidators’ future remuneration; and 

 Discuss any other relevant business which may arise. 

Accordingly, I enclose: 

 Liquidator’s Report to Creditors; 

 Statutory notice convening the meeting (Form 529); 

 Proof of Debt form (Form 535) along with an information sheet to assist you in completing the 

proof of debt;  

 Proxy form (Form 532) along with an information sheet to assist you in completing the proxy form; 

and 

 General information for attending and voting at meetings of creditors. 
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Attendance and voting requirements 

Creditors who intend to vote at the meeting must lodge a proof of debt with the Liquidators prior to the 

meeting.  If you have already lodged a Proof of Debt with this office, you are not required to lodge another 

one, unless the amount of your claim has changed. 

Creditors who are unable to attend the meeting and wish to be represented should ensure that either a 

proxy form, power of attorney or evidence of appointment of a company representative pursuant to section 

250D of the Corporations Act (“the Act”) is validly completed and provided to me prior to the meeting. 

If a faxed copy of a proxy or power of attorney is provided prior to the meeting, the original of the 

instrument must be received by me within 72 hours of my receipt of the faxed copy. 

Corporate creditors who wish to attend the meeting should note that they may only be represented by an 

individual if that person is validly granted a proxy or power of attorney by that corporation, or appointed as 

a company representative pursuant to Section 250D of the Act. 

Creditors who are unable to attend the meeting in person may participate via teleconference subject to 

providing relevant proof of debt and proxy documents in advance.  Please contact us before 4:00pm (AWST) 

on 17 July 2017 should you wish to participate via teleconference. 

If you have not yet lodged a proof of debt, or are required to provide a proxy form or power of attorney, 

please complete and return the relevant form/document to this office by no later than 4:00pm (AWST) on 

18 July 2017. 

Remuneration 

The Liquidators’ remuneration can only be fixed by a resolution of creditors, a resolution of a committee of 

inspection or by application to the Court.  The Liquidators will seek approval of their additional 

remuneration for the period 1 June 2013 to 2 June 2017 in the sum of $78,626.70 plus GST and their future 

remuneration in the sum of $170,000 plus GST at the above meeting of creditors.  Further details of the 

Liquidators’ remuneration is included in section 6 of the Report to Creditors. 

If you have any queries, please contact Melinda Rivera on (08) 6363 7636 or via e-mail to 

mrivera@mcgrathnicol.com. 

Yours faithfully 

Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

 

 
 

Simon Read  

Liquidator  
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Enclosures: 

1. Report to Creditors 

2. Form 529 - Statutory notice of meeting 

3. Form 535 - Proof of Debt  

4. Proof of Debt – Notes for your guidance 

5. Form 532 – Appointment of Proxy  

6. Appointment of Proxy – Notes for your guidance 

7. General information for attending and voting at meeting of creditors 

 



 

 Westpoint Management Ltd (In Liquidation) 
(Receivers and Managers Appointed) 

Report to Creditors 

5 July 2017 
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Glossary 

The Act   The Corporations Act 2001 

ASIC   Australian Securities and Investments Commission 

ATO   Australian Taxation Office 

Bowesco  Bowesco Pty Ltd 

CFAL   Chocolate Factory Apartments Ltd 

Earlmist   Earlmist Pty Ltd 

Goldtag   Goldtag Pty Ltd (Deregistered) 

IPA   Insolvency Practitioners’ Association of Australia 

Lanepoint Lanepoint Enterprises Pty Ltd (In Liquidation) (Receivers and Managers Appointed) 

Kingdream Kingdream Pty Ltd (Deregistered) 

Market Street Trust 60 Market Street Trust 

MIS Managed Investment Scheme 

Murray Street Trust 297 Murray Street Trust 

PAT Paragon Apartments Trust 

PCS Paragon Commercial Syndicate 

WIF Westpoint Income Fund 

WML Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed)  

ACN 074 148 431 
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 Executive Summary 

The purpose of this report is to: 

 Provide an update since my last report dated 13 June 2013 on the status of: 

＞ The liquidation of WML in its own right; and 

＞ The winding up of the trusts and managed investment schemes for which WML is either a 

trustee or responsible entity. 

 Provide details of the liquidators’ fees incurred since the last meeting of WML’s creditors and details of 

the liquidators’ future fees. 

A summary status of WML and each of its trusts and managed investment schemes is as follows: 

 

Entity Section Status 

WML 3 WML has a net asset shortfall of approximately $46 million and there is 

unlikely to be a return to WML’s creditors. 

WIF 5.1 I was successful in defending the claim from Bowesco for $2.3 million.  I am 

in the process of completing the outstanding financial statements and tax 

returns and will be paying a final distribution to the unitholders shortly. 

PCS 5.2 A final distribution was paid to PCS’s unitholders in November 2013.  The 

MIS was wound up and deregistered at ASIC in April 2014. 

PAT 5.3 I continue to await the outcome of the ING receivership. 

Murray Street Trust 5.4 I continue to await the outcome of the ING receivership. 

Market Street Trust 5.5 The Perpetual receivership has been completed with no surplus funds being 

available to the liquidator.  The trust will be wound up when the liquidation 

of WML is finalised. 

I am convening a meeting of WML’s creditors to be held at 11:00am on 19 July 2017 at Level 17, 37 St Georges 

Terrace, Perth to: 

 Provide creditors with an update on the progress and conduct of the liquidation; and 

 Seek approval of additional Liquidators’ fees of $78,626.70 plus GST for the period 1 June 2013 to 2 June 

2017 and future fees in the sum of $170,000 plus GST.  These fees relate to the various entities which 

WML is the trustee and responsible entity of, and will be payable from the assets of the relevant trusts 

and managed investment schemes to the extent that those assets are sufficient.  Full details of the 

Liquidators’ fees are included in section 6 and Appendices 1 to 4. 
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 Introduction 

The purpose of this report is to: 

 Provide an update since my last report dated 13 June 2013 on the status of: 

＞ The liquidation of WML in its own right; and 

＞ The winding up of the trusts and managed investment schemes for which WML is either the 

trustee or responsible entity; 

 Provide details of the liquidators’ fees incurred since the last meeting of WML’s creditors; and 

 Provide details of the liquidators’ estimated future fees to complete the winding up of WML and the 

various entities WML is either the trustee or responsible entity of. 

If you would like a copy of my previous reports, they are available at www.mcgrathnicol.com in the Assignments 

section. 

  

http://www.mcgrathnicol.com/
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 WML’s financial position 

Table 1 summarises WML’s estimated financial position at 4 July 2017, which indicates a deficiency of 

approximately $46 million (before the costs of the liquidation). 

1 

My comments on WML’s estimated financial position since my last report to creditors are as follows: 

 I have not realised any further debtors during the liquidation, and I do not believe any further debtors 

will be realisable. 

 Other assets comprised an apartment owned by WML which was also subject to the security in favour of 

St George.  I have been advised Earlmist Pty Ltd (an entity related to Mr Norm Carey) paid an amount to 

discharge debts secured by St George’s mortgage over the apartment.  Accordingly, Earlmist was entitled 

to assert a right to subrogation.  As a result, St George’s mortgage on this apartment was assigned to 

Earlmist.  I understand Earlmist has enforced the mortgage and sold the apartment.  I requested an 

accounting from Earlmist and was advised there were no surplus funds after paying Earlmist’s assigned 

security, though I have not been able to obtain the details of the debt owed to Earlmist.  There will be 

no funds available to WML. 

The realisable value of WML’s assets is unlikely to cover the cost of the liquidation; therefore, there is unlikely to 

be a return to WML’s creditors. 

My ongoing role for WML is to: 

 Attend to all statutory lodgements; and 

 Complete the winding up of each of the trusts and MISs. 

 

  

                                                

1 Subject to costs incurred in the liquidation and future costs of the liquidation (see section 4) 

Table 1 - WML's estimated financial position at 4 July 2017

Liquidators' 

ERV

$'000

Assets

Cash 176 Amount has been realised

Debtors 86 Amount has been realised

Investments 33 Amount has been realised

Term deposits  - 

Other assets  - 

Total assets1 295

Liabilities

Court application costs 5 Paid in full

Unsecured creditors 46,913

Total liabilities 46,918

Net asset surplus/(deficiency) (46,623)
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 Receipts and payments 

Table 2 sets out the receipts and payments made during the liquidation to date. 

2 

 Liquidators’ fees 

To date, I have paid Liquidators’ fees of $89,793 (excluding GST).  The outstanding Liquidators’ fees for WML for 

the period to 2 June 2017 are $314,476, of which $292,9843 has been approved and $21,492 is to be approved at 

the upcoming creditor’s meeting [Table 3]. 

 

                                                

2 This includes legal fees paid by the CFAL funding. 

3 Total fees approved of $382,776 less fees paid of $89,793 

Table 2 - Receipts and Payments for the period 8 February 2006 to 4 July 2017

Notes

Amount 

(inc GST)

$

Receipts

Cash at bank 176,009

Investment 33,335

Litigation funding 166,200

Debtors 85,800

Settlement preference 30,000

Interest 12,571

Other income 950

GST Refund 29,161

Total receipts 534,025

Payments

Liquidators' fees 4.1 98,772

Liquidators' disbursements 4.2 6,552

Legal fees2 4.3 279,958

Legal disbursements 6,451

Court application costs 4,807

Security for costs 45,000

Bank charges 241

Consulting fees 22,816

CFAL settlement 17,500

Other miscellaneous costs 1,507

Total payments 483,604

Cash at bank at 4 July 2017 50,421

Table 3 - Liquidators' fees for WML

Type of fees Approved Period

Amount 

approved

Amount 

incurred 

and 

approved

Amount 

incurred 

and to 

be 

approved Paid Outstanding

Provisional Liquidators' fees Approved by court 08/02/06 - 10/04/06 99,635 99,635  -  - 99,635

Official Liquidators' fees Approved by creditors 11/04/06 - 03/02/17 283,141 283,141 21,492 89,793 214,841

Total 382,776 382,776 21,492 89,793 314,476
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Further fees will be incurred to progress and finalise the liquidation.  Accordingly, I will be seeking future fees of 

$15,000 to be approved at the upcoming creditor’s meeting. 

The Liquidators’ fees which relate to the various entities of which WML is trustee or responsible entity will be 

payable from the assets of the relevant trusts and managed investment schemes, to the extent those assets are 

sufficient.  Some of the trusts may not have sufficient assets to pay the Liquidators’ fees.  Accordingly, those fees 

will be payable by WML (if funds become available). 

 Liquidators’ disbursements 

Disbursements are divided into three types: 

 Externally provided professional services – these are recovered at cost.  An example of an externally 

provided professional service disbursement is legal fees.   

 Externally provided non-professional costs – such as travel, accommodation and search fees – these are 

recovered at cost 

 Internal disbursements – such as photocopying, printing and postage.  These disbursements, if charged to 

the Administration, are generally charged at cost; though some expenses such as telephone calls, 

photocopying and printing may be charged at a rate which recoups both variable and fixed costs.  The 

recovery of these costs must be on a reasonable commercial basis. 

Disbursements may be paid directly from the Administration bank account, in which case they are included in the 

summarised receipts and payments in section 4 above.   

Other disbursements are paid for by the Liquidators and are recovered from the Administration bank account (if 

funds are available). 

A per diem travel allowance is paid by McGrathNicol to employees to cover expenses or outgoings (eg meals) 

incurred when the employee travels away from their ordinary residence in the course of their duties.  The per 

diem paid by McGrathNicol is consistent with guidance issued by the Australian Taxation Office and the expense 

is disbursed to the company where travel relates to the conduct of an administration.   

Creditors are not required to approve the disbursements, but details are provided to account to creditors, 

including the basis of charging for these types of disbursements.  Creditors are entitled to question the incurring 

of the disbursements and can challenge the disbursements in court. 

I have undertaken a proper assessment of disbursements claimed for WML, in accordance with the law and 

applicable professional standards.  I am satisfied the disbursements claimed are necessary and proper. 

The following disbursements have been paid by the Administration to McGrathNicol for the period 8 February 

2006 to 4 July 2017.  Where amounts have been paid to McGrathNicol for externally provided services and costs, 

those payments are in reimbursement of costs previously paid by McGrathNicol, either due to a lack of funds in 

the Administration at the time the payment was due or the direct invoicing of McGrathNicol by the supplier.  All 

of the below transactions appear in the receipts and payments listing set out in section 4 above as Liquidators’ 

disbursements.  Where payments to third parties are paid directly from the Administration bank account, they are 

only included in the listing of receipts and payments set out in section 4 above. 

 

 

Table 4 - Liquidators' disbursements paid for the period 8 February 2006 to 4 July 2017

Disbursement

Amount 

(Exc GST)

Externally provided non-professional services

Searches 917

Advertising 780

Courier 67

Storage 4,170

Conference call 22

Total 5,956
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Liquidators’ disbursements incurred, but not yet paid, to date are $21,049 [Table 5]. 

 

  

Table 5 - Liquidators' disbursements unpaid for the period 8 February 2006 to 4 July 2017

Disbursement

Amount 

(exc GST)

Advertising 1,918

Courier 366

Fax 798

Photocopies 3,509

Postage 650

Printing 1,964

Searches 2,626

Storage 2,835

Telephone 678

Travel expenses 2,718

Other 2,986

Total 21,049
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 Legal fees 

To date, legal fees of $279,958 (including GST) have been paid, including fees paid by the litigation funder in the 

CFAL litigation matter. 

However, further legal fees of $620,750 have been incurred and remain outstanding [Table 6]. 

4 

The majority of these fees will not be paid unless further funds become available in the liquidation of WML.  

                                                

4 Further legal fees incurred in relation to WFS that were not paid from the settlement with Elderslie. 

Table 6 - Legal fees incurred and unpaid for the period 8 February 2006 to 4 July 2017

Entity Amount

WML 528,083

WFS4 92,667

Total 620,750
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 Summary of trusts and MISs 

WML is trustee or responsible entity of the following trusts and managed investment schemes: 

 WIF 

 PCS 

 PAT 

 Murray Street Trust 

 Market Street Trust 

A summary of the status of each trust and MIS is provided below.  I have been reporting separately to the 

members of these trusts and schemes. 

 WIF 

I have collected as much as possible from WIF’s loan assets for the benefit of its creditors and investors.  The 

following table provides a summary of the loan assets [Table 7]. 

Table 7 – WIF loans 

Entity 

Book 

value 

balance 

Balance 

confirmed 

by Court Comments 

Goldtag $2.0m $0.0m See comments made under Lanepoint below.  Given the Court ordered that the debt 

owed by Lanepoint was effectively $6.6 million in January 2006, the debt owed by 

Goldtag is determined to be nil. In any event, there was no surplus available to WIF 

from the sale of the property owned by Goldtag to meet any debt owed to WIF. 

Kingdream $6.5m $4.2m See comments made under Lanepoint below.  Given the Court ordered that the debt 

owed by Lanepoint was effectively $6.6 million in January 2006, the debt owed by 

Kingdream is determined to be $4.2 million. 

As noted previously, there was no surplus available from the sale of the property 

owned by Kingdream to repay this loan.  Accordingly, I issued a letter of demand 

against Earlmist, who was one of a number of entities within the Westpoint Group 

that had guaranteed this debt. 

Earlmist has disputed the guarantee and while Earlmist is still under the control of Mr 

Carey, I have determined it is not worthwhile pursuing this guarantee as it is unlikely 

to result in any funds being available for WIF. 

Lanepoint $2.3m $6.6m The amount of WIF's loan to Lanepoint was disputed due to the transfers of debt to 

Goldtag and Kingdream. 

As the liquidator of Lanepoint advised he was unable to adjudicate WIF's loan, I filed 

an application to the court seeking an adjudication.  The court ultimately confirmed 

WIF's claim against Lanepoint was effectively $6.6 million plus interest. 

However, Bowesco (an entity controlled by Mr Carey) served a writ on me as 

Liquidator of WML claiming losses against Lanepoint for various matters totalling $2.3 

million and claimed it had a right to funds held by WML (as responsible entity of WIF) 

pursuant to a legal right of "subrogation". 

These claims exceeded the remaining funds I held on behalf of WIF and I believed the 

majority of these claims were without merit.  Accordingly, I defended the claims in 

Court.  Ultimately, the Court agreed and the claims were dismissed in full.  Bowesco 

subsequently appealed the decision which I was also required to defend.  However, 

the Appeal Court upheld the original judge’s decision and dismissed the claims in full.   

I subsequently sought a cost order against Bowesco for bringing the claim against 

WIF and the Court granted a cost order for around $180,000.  I issued a demand 

against Bowesco for payment but they failed to pay.  Accordingly, I made an 

application to Court seeking the winding up of Bowesco.  Bowesco was placed into 

liquidation in January 2017. 
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My ongoing role for WIF is to: 

 Liaise with the liquidator of Bowesco to determine if there will be any assets to pay WIF’s claim; 

 Prepare and lodge a final tax return; 

 Prepare and arrange to have audited the final financial statements; 

 Distribute the remaining surplus funds to WIF’s investors; and 

 Wind up the MIS and apply for it to be deregistered at ASIC. 

 PCS 

A final distribution was paid to PCS’s investors in November 2013 and the MIS was wound up.  PCS was 

deregistered at ASIC in April 2014. 

 PAT 

I am awaiting the outcome of the ING receivership as PAT’s property assets were pledged to secure the debts of 

other Westpoint entities to ING. 

My continuing role for PAT is to: 

 Prepare and lodge outstanding tax returns; 

 Adjudicate and pay PAT’s unsecured creditor claims; and 

 Complete the winding up of the trust. 

 Murray Street Trust 

I am still awaiting the outcome of the ING receivership.  It is my view the Murray Street Trust has been the largest 

contributor to the repayment of the debt owed to ING. 

Once the ING receivership is completed, I will: 

 Review the Receivers and Managers’ calculation for any claims of contribution, subrogation and 

indemnity to protect the Murray Street Trust’s interests; 

 Realise the remaining assets (if any); and 

 Complete the winding up of the trust. 

 Market Street Trust 

As advised previously, the Receivership of the Market Street Trust has been completed.  The Receivers advised 

there was a shortfall on the secured creditor’s debt at the completion of the receivership.  Accordingly, there was 

no funds available to the liquidator. 

The trust will be wound up when the liquidation of WML as trustee is finalised. 
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 Liquidators’ remuneration 

Under a Court order obtained on 30 June 2006, the Liquidators are entitled to recover their remuneration incurred 

in each of the schemes and trusts from the assets of the relevant scheme/trust.  If insufficient funds are available 

in the relevant scheme/trust, the Liquidators are entitled to recover their remuneration from WML’s assets. 

 Declaration 

I, Simon Read, have undertaken a proper assessment of this remuneration claim for my appointment as Liquidator 

of WML in accordance with the law and applicable professional standards.  We are satisfied the remuneration 

claimed is in respect of necessary work, properly performed, or to be properly performed, in the conduct of the 

Administration. 

 Executive summary 

At previous meetings of creditors, Liquidators’ remuneration totalling $1,959,338 for the period 8 February 2006 to 

29 July 2011 and future fees capped at $427,500 have been approved.  Fees totalling $2,455,695 have been 

incurred to 2 June 2017.  In addition, I am seeking approval for further future fees.  Accordingly, I am seeking 

approval for the following fees:  

Period 
Report 

Reference 

Amount 

(ex GST) 

Past remuneration approved: 

11 April 2006 to 14 January 2007 

15 January 2007 to 1 February 2007 

2 February 2007 to 18 June 2007 

19 June 2007 to 5 July 2007 

July 2007 to 29 July 2007 

30 July 2007 to 18 July 2009 

19 July 2008 to 4 September 2009 

5 September 2009 to 18 September 2009 

19 September 209 to 12 November 2010 

13 November 2010 to 29 July 2011 

30 July 2011 to end5 

Total past remuneration approved 

  

609,018 

62,710 

221,184 

8,946 

17,025 

331,247 

337,752 

8,130 

232,418 

130,908 

427,500 

2,386,838 

Current remuneration approval sought:   

Resolution 1: Additional remuneration for the period 1 June 2013 to 2 June 2017 6.4.1 78,627 

Resolution 2: Additional future remuneration to the end of the liquidation* 6.4.2 170,000 

*Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of the 

administration.  Should additional work be necessary beyond what is contemplated, a further Remuneration Report will be 

provided and approval sought from creditors. 

 

                                                

5 Made up of 2 resolutions of $267,500 approved at the creditors’ meeting held on 30 August 2011 and $160,000 

approved at the creditors’ meeting held on 1 July 2013. 
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The fees requiring approval are further explained in Appendix 1.   

In addition, please refer to Appendix 2 for the full details of the calculation and composition of the fees incurred 

during the period 1 June 2013 to 2 June 2017 and Appendix 3 for further details of the future fees approval 

sought. 

As can be seen in Appendix 1, fees for WML and WIF have exceeded the previously estimated future 

remuneration for these entities.  This is as the result of unforeseen circumstances that have arisen which requires 

further work to be done in completing the winding up of WML and WIF.  These unforeseen circumstances include: 

 WML: 

– The winding up process has taken longer than anticipated because I have been unable to complete 

the winding up of the various trusts and schemes that WML is trustee and responsible entity over as 

a result of the ING receivership being ongoing and Bowesco’s claim as explained in section 5 above.  

In the meantime, I have had to continue to complete statutory requirements while the liquidation is 

ongoing.  I expect further fees of $15,000 will be required to complete the winding up of WML. 

 WIF: 

– As explained in section 5.1 above, Bowesco made a claim against me as liquidator of WML for losses 

against Lanepoint, which had not previously been anticipated.  I was required to defend that claim 

and then a further appeal by Bowesco in order for investors to receive any further return of their 

investment.  This has delayed the payment of any return to unitholders and I have had to continue 

to complete statutory requirements during that time.  The future fee approval sought is to allow me 

to complete and lodge the final tax return and financial statements for WIF and pay a final 

distribution to unitholders.  I expect further fees of $75,000 will be required to complete the winding 

up of WIF. 

In addition, unforeseen circumstances have arisen which requires further work to be done in completing the 

winding up of PAT and Murray Street.  These unforeseen circumstances include: 

 PAT 

– I have had to continue to complete statutory requirements while waiting for the outcome of the ING 

receivership.  In addition, I did not seek further fee approval at the last meeting of creditors held in 

June 2013.  I expect further fees of $60,000 will be required to complete the winding up of PAT. 

 Murray Street 

– I have had to continue to complete statutory requirements while waiting for the outcome of the ING 

receivership.  In addition, I did not seek further fee approval at the last meeting of creditors held in 

June 2013.  I expect further fees of $20,000 will be required to complete the winding up of Murray 

Street. 

I enclose at Appendix 4 the Schedule of Remuneration Methods and Hourly Rates. 

 Description of work and calculation of remuneration 

 Work completed 

Resolution 1: For the period from 1 June 2013 to 2 June 2017 

At the last meeting of creditors’ held on 1 July 2013, a resolution for the future remuneration of the Liquidators of 

WML capped in the sum of $160,000 was approved in addition to the previous fees approved capped at $267,500 

for the period from 30 July 2011.  Accordingly, a total of $427,500 of future remuneration from 30 July 2011 has 

been approved.  These resolutions were approved with the exception that, in the event unforeseen circumstances 

arise which requires work to be done in excess of that which was anticipated at the time, a further remuneration 

report would be provided and approval sought for further remuneration. 
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The Liquidators’ remuneration incurred for the period 30 July 2011 to 2 June 2017 totalled $496,357 (excluding 

GST) as follows [Table 8]. 

 

Accordingly, I am seeking approval of further fees of $78,626.70 for the period 30 July 2011 to 2 June 2017 as set 

out in Table 8 above. 

I enclose at Appendix 2 further details of the fees incurred during the period 1 June 2013 to 2 June 2017.  Further 

details of my fees for the period 30 July 2011 to 31 May 2013 was provided in my last report to creditors dated 

13 June 2013. 

 Future work to be completed 

Resolution 2: Additional future remuneration to the end of the liquidation 

I enclose at Appendix 3 further details of the estimated future work to be completed to finalise the liquidation of 

WML and each of the trusts and syndicates. 

 Statement of remuneration claim 

 Work completed 

Resolution 1: For the period from 1 June 2013 to 2 June 2017 

Approval is being sought for the Liquidators’ remuneration for the period 1 June 2013 to 2 June 2017 which has 

exceeded the previously approved capped amount as follows [Table 9]: 

 

Accordingly, the following resolution will be proposed at the forthcoming meeting of creditors to be held on 19 

July 2017: 

“That the additional remuneration of the Official Liquidators of Westpoint Management Ltd (In Liquidation) 

(Receivers and Managers Appointed) for the period 1 June 2013 to 2 June 2017 is approved for payment in the 

sum of $78,626.70 (exclusive of GST).” 

Table 8 - Liquidators' fees for the period 1 June 2013 to 2 June 2017 

Entity

Future fees 

approved at the 

previous meetings 

of creditors

Fees incurred 

for the period 

30 July 2011 

to 31 May 2013

Fees incurred 

for the period 

1 June 2013 to 

2 June 2017

Balance of 

approved 

fees 

remaining

Fees 

requiring 

approval

WML 20,000 17,088 24,404 (21,492) 21,492       

WIF 260,000 139,355 177,779 (57,134) 57,134       

PCS 105,000 85,294 19,691 16 -            

PAT 30,000 8,481 20,547 973 -            

Market Street 2,500 407 307 1,786 -            

Murray Street 10,000 935 2,070 6,996 -            

Total 427,500 251,559 244,798 (68,857) 78,627

496,357

Table 9 - Liquidators'remuneration which has exceeded the previously approved capped amount

Entity

WML 21,492

WIF 57,134

PCS  - 

PAT  - 

Market Street  - 

Murray Street  - 

Total 78,627
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 Future work to be completed 

Resolution 2: Additional future remuneration to the end of the liquidation 

Approval is being sought for additional future remuneration capped at $170,000 (excluding GST) as follows [Table 

10]: 

 

It is proposed the Liquidators’ additional future remuneration (if approved) will be drawn on a monthly basis.  The 

future remuneration being sought represents the current estimate of the work required and the associated 

remuneration to the completion of the Liquidation.  In the event unforeseen circumstances arise which require 

work to be done in excess of that which is presently anticipated, a further Remuneration Report will be provided 

and approval sought for further remuneration. 

Accordingly, the following resolution will be proposed at the forthcoming meeting: 

“That additional future remuneration of the Official Liquidators of Westpoint Management Ltd (In Liquidation) 

(Receivers and Managers Appointed) shall be equal to the cost of time spent by the Liquidators, partners and 

staff, calculated at the rates detailed in the Schedule of Remuneration Methods and Hourly Rates provided to 

creditors, capped in the sum of $170,000 (excluding GST) for the period from 30 July 2011.  This remuneration is 

approved in addition to the future remuneration of the Official Liquidators of Westpoint Management Ltd (In 

Liquidation) (Receivers and Managers Appointed) capped in the sum of $267,500 (exclusive of GST) approved at 

the meeting of creditors held on 30 August 2011 and a further amount capped in the sum of $160,000 (exclusive 

of GST) approved at the meeting of creditors held on 1 July 2013.  In the event unforeseen circumstances arise 

which requires work to be done in excess of that which is presently anticipated, a further remuneration report will 

be provided and approval sought for further remuneration.” 

 Disbursements 

Further details about disbursements incurred have been included in section 4.2 of this Report.   

Future disbursements provided by McGrathNicol will be charged to the administration on the following basis: 

Internal Disbursements Rate (Exc GST) 

Advertising  At cost 

Courier At cost 

Printing – black and white $0.09 per page 

Printing – colour $0.28 per page 

Postage At cost 

Table 10 - Liquidators' future fees to be approved

Entity

Amount to be 

approved 

$ (exc GST)

WML 15,000

WIF 75,000

PCS  - 

WFS  - 

PAT 60,000

WCST  - 

Market Street  - 

Murray Street 20,000

Total 170,000
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Internal Disbursements Rate (Exc GST) 

Stationery and other incidental disbursements At cost 

Storage At cost 

Telephony – mobile, fixed line and conference calls At cost 

Rates applicable for the financial year ending 30 June 2017 

 Information sheet 

ASIC has issued an “Approving fees: a guide for creditors” information sheet providing general information for 

creditors on the approval of an administrator’s fees in a liquidation, a voluntary administration or a deed of 

company arrangement. 

This information sheet is available from the ASIC website (click here). If you are unable to access this website, 

please contact Melinda Rivera on (08) 6363 7636 to obtain a copy. 

 

http://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/approving-fees-a-guide-for-creditors/
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 Creditors’ meeting 

I have convened a meeting of creditors of WML to be held at 11:00am on 19 July 2017 at Level 17, 37 St Georges 

Terrace, Perth WA. 

The purpose of this meeting is to: 

 Provide creditors with an update on the progress and conduct of the liquidation; and 

 Seek creditors’ approval for the Liquidators’ remuneration. 

 Teleconference facilities 

Creditors wishing to attend by telephone are advised they can utilise a conference facility.  Please contact Melinda 

Rivera of my staff on (08) 6363 7636 to obtain the teleconference details. 

Creditors wishing to participate in the meeting by telephone must return to the convenor of the meeting not later 

than the second last working day before the day of the meeting (ie by Monday, 17 July 2017): 

 A statement setting out the name of the person and of the proxy or attorney (if any); 

 An address to which notices to the person, proxy or attorney may be sent;  

 A telephone number at which the person, proxy or attorney may be contacted; and 

 Any facsimile number to which notices to the person, proxy or attorney may be sent. 

A person, or the proxy or attorney of a person who participates in the meeting by telephone, must pay any costs 

incurred in participating and is not entitled to be reimbursed for those costs from the assets of WML. 

Creditors who require further details should please contact Melinda Rivera of this office on (08) 6363 7636 or by 

e-mail (mrivera@mcgrathnicol.com). 

 

 

 

Simon Read 

Liquidator 

  

mailto:mrivera@mcgrathnicol.com
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Appendix 1
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Summary of Liquidators' fees approved and incurred

Entity

Fees 

approved for 

the period 

11/4/2006 to 

29/7/2011

Future fees 

approved at 

creditors' 

meeting on 

30/8/2011

Further future 

fees approved 

at creditors' 

meeting on 

1/7/2013

Total fees 

approved

Fees 

incurred to 

29/7/2011 

and paid

Fees 

incurred 

to 

29/7/2011 

but not 

yet paid

Fees 

incurred 

from 

30/7/2011 to 

31/5/2013 

and paid

Fees incurred 

from 

30/7/2011 to 

31/5/2013 

but not yet 

paid

Fees 

incurred 

from 

1/6/2013 to 

2/6/2017 

and paid

Fees incurred 

from 

1/6/2013 to 

2/6/2017 but 

not yet paid

Balance of 

approved 

fees 

remaining

Estimated 

future fees 

to be 

incurred

Further fee 

approval 

required: 

Resolution 

1

Further fee 

approval 

required: 

Resolution 

2

WML 263,141 20,000  - 283,141 83,428 179,714 6,365 10,723  - 24,404 (21,492) 15,000 21,492 15,000

WIF 668,487 130,000 130,000 928,487 668,487  - 139,355  - 120,600 57,179 (57,134) 75,000 57,134 75,000

PCS 541,745 75,000 30,000 646,745 541,745  - 85,294  - 19,691  - 16  -  -  - 

WFS 134,677  -  - 134,677 134,677  -  -  -  -  -  -  -  -  - 

PAT 84,501 30,000  - 114,501 84,501  - 8,481  - 8,525 12,022 972 60,000  - 60,000

WCST 233,049  -  - 233,049 233,049  -  -  -  -  -  -  -  -  - 

Market Street 14,897 2,500  - 17,397  - 14,897  - 407  - 307 1,786  -  -  - 

Murray Street 18,841 10,000  - 28,841  - 18,841  - 935  - 2,070 6,996 20,000  - 20,000

Total 1,959,338 267,500 160,000 2,386,838 1,745,886 213,452 239,495 12,065 148,816 95,982 (68,858) 170,000 78,627 170,000

251,559 244,7982,386,838 1,959,338
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WESTPOINT MANAGEMENT LTD 

(RECEIVERS AND MANAGERS APPOINTED) (IN LIQUIDATION)

ACN 074 148 431

Summary of remuneration incurred by Official Liquidators for the period 1 June 2013 to 2 June 2017

Breakdown by entity

Hours Charge

Westpoint Management Ltd 81.80       24,404.40         

Westpoint Income Fund 419.60     177,779.30       

Paragon Commercial Syndicate 55.50       19,691.00         

Paragon Apartment Trust 57.95       20,547.00         

60 Market Street Trust 1.00        307.00             

297 Murray Street Trust 8.20        2,069.60          

Total 624.05     244,798.30       

GST          24,479.83 

TOTAL (including GST)        269,278.13 

Breakdown by category

Hours Charge

Assets 11.40       5,001.50          

Creditors 245.00     110,577.00       

Investigation -          -                  

Administration 367.65     129,219.80       

Total 624.05     244,798.30       

GST          24,479.83 

TOTAL (including GST)        269,278.13 

1/6/13 - 2/6/17

1/6/13 - 2/6/17

Category

Entity
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Breakdown by person

Position

Rate ($/hr) Hours Charge $

Simon Read Partner        585.00 37.70       22,054.50         

Simon Read Partner        575.00 83.20       47,840.00         

James Thackray Partner        575.00 0.30        172.50             

Melinda Rivera Senior Manager        450.00 169.30     76,185.00         

Melinda Rivera Senior Manager        435.00 88.90       38,671.50         

Lauren Burton Assistant Manager        387.00 7.80        3,018.60          

Fairlie Johnstone Assistant Manager        370.00 5.50        2,035.00          

Maria Breytenbach Assistant Manager        325.00 16.60       5,395.00          

Lisa Keen Assistant Manager        325.00 51.60       16,770.00         

Fairlie Johnstone Assistant Manager        325.00 17.90       5,817.50          

Alice O'Rourke Assistant Manager        325.00 0.60        195.00             

Lauren Burton Senior Accountant        356.00 2.00        712.00             

Maria Breytenbach Senior Accountant        275.00 6.20        1,705.00          

Callum Burgess Accountant        248.00 6.50        1,612.00          

Rhys Feeney Accountant        210.00 16.70       3,507.00          

James Clark Accountant        210.00 1.30        273.00             

Henry Phillips Accountant        210.00 1.50        315.00             

Sophie Whitney Accountant        210.00 0.80        168.00             

Rance Clarke Undergraduate        190.00 12.70       2,413.00          

Jessica Honisett Undergraduate        190.00 8.80        1,672.00          

Jessica Honisett Undergraduate        171.00 40.10       6,857.10          

Callum Burgess Undergraduate        171.00 1.60        273.60             

Felicity Manning Administration        160.00 0.30        48.00               

Elley Faul Administration        160.00 1.50        240.00             

Mary Agostino Administration        160.00 15.65       2,504.00          

Joanne Hislop Administration        160.00 0.10        16.00               

Graciela Nolan Administration        160.00 0.10        16.00               

Dira Benavides Administration        160.00 0.10        16.00               

Helena Markowski Administration        160.00 10.20       1,632.00          

Charlotte Reynolds Administration        144.00 0.40        57.60               

Elley Faul Administration        144.00 2.50        360.00             

Joanne Hislop Administration        144.00 0.40        57.60               

Graciela Nolan Administration        144.00 0.40        57.60               

Trent Williams Administration        144.00 0.10        14.40               

Helena Markowski Administration        144.00 14.70       2,116.80          

Total 624.05     244,798.30       

GST          24,479.83 

TOTAL (including GST)        269,278.13 

1/6/13 - 2/6/17

Name
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Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed)

ACN 074 148 431

Remuneration Summary Spreadsheet for the period 1 June 2013 to 2 June 2017

Total

($)

hrs $ hrs $ hrs $ hrs $

Simon Read Partner    575.00        0.80        460.00       -               -         -               -         -               -      0.80       460.00 

Melinda Rivera Senior Manager    450.00      13.50     6,075.00    2.90    1,305.00    5.30    2,385.00       -               -      5.30    2,385.00 

Melinda Rivera Senior Manager    435.00      15.60     6,786.00    4.10    1,783.50    4.70    2,044.50       -               -      6.80    2,958.00 

Lauren Burton Assistant Manager    387.00        1.90        735.30       -               -         -               -         -               -      1.90       735.30 

Maria Breytenbach Assistant Manager    325.00        2.10        682.50       -               -      0.40       130.00       -               -      1.70       552.50 

Lisa Keen Assistant Manager    325.00        4.10     1,332.50    0.50       162.50    2.90       942.50       -               -      0.70       227.50 

Fairlie Johnstone Assistant Manager    325.00        3.10     1,007.50       -               -         -               -         -               -      3.10    1,007.50 

Alice O'Rourke Assistant Manager    325.00        0.60        195.00       -               -         -               -         -               -      0.60       195.00 

Lauren Burton Senior Accountant    356.00        0.40        142.40       -               -         -               -         -               -      0.40       142.40 

Callum Burgess Accountant    248.00        0.80        198.40       -               -         -               -         -               -      0.80       198.40 

Rhys Feeney Accountant    210.00        4.80     1,008.00       -               -         -               -         -               -      4.80    1,008.00 

James Clark Accountant    210.00        0.20         42.00       -               -         -               -         -               -      0.20         42.00 

Jessica Honisett Undergraduate    190.00        8.60     1,634.00       -               -         -               -         -               -      8.60    1,634.00 

Jessica Honisett Undergraduate    171.00      13.10     2,240.10       -               -         -               -         -               -    13.10    2,240.10 

Callum Burgess Undergraduate    171.00        0.30         51.30       -               -         -               -         -               -      0.30         51.30 

Mary Agostino Administration    160.00        2.80        448.00       -               -         -               -         -               -      2.80       448.00 

Joanne Hislop Administration    160.00        0.10         16.00       -               -         -               -         -               -      0.10         16.00 

Graciela Nolan Administration    160.00        0.10         16.00       -               -         -               -         -               -      0.10         16.00 

Dira Benavides Administration    160.00        0.10         16.00       -               -         -               -         -               -      0.10         16.00 

Helena Markowski Administration    160.00        3.20        512.00       -               -         -               -         -               -      3.20       512.00 

Joanne Hislop Administration    144.00        0.30         43.20       -               -         -               -         -               -      0.30         43.20 

Graciela Nolan Administration    144.00        0.40         57.60       -               -         -               -         -               -      0.40         57.60 

Helena Markowski Administration    144.00        4.90        705.60       -               -         -               -         -               -      4.90       705.60 

  24,404.40    7.50    3,251.00  13.30    5,502.00       -               -    61.00   15,651.40 

    2,440.44 

  26,844.84 

TOTAL

GST

TOTAL (including GST)

Employee Position $/hour

(ex GST)

Total 

actual 

hours

Task Area

Assets Creditors Investigation Administration
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

Period From 1 June 2013 To 2 June 2017 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Assets 

[7.5 hours] 

[$3,251.00] 

Realisation of assets  Investigated subrogation claim against Silkchime for 

application of term deposit to secured debt by reviewing 

security documents and previous correspondence in 

relation to the term deposit. 

 Corresponded with Earlmist concerning sale of WML’s 

apartment. 

 Reviewed transfer documents relating to sale of 

apartment. 

Creditors 

[13.3 hours] 

[$5,502.00] 

Unsecured creditors  Attended to queries from unsecured creditors. 

 Corresponded with unsecured creditors as required. 

 Prepared update report to creditors including: 

 updated statement of position; 

 status of realisation of assets; and 

 summary of receipts and payments to date. 

Meeting of creditors  Ensured quorum will be obtained for meeting of 

creditors. 

 Liaised with creditors concerning attendance at creditors’ 

meeting. 

 Prepared meeting file including: 

 agenda; and 

 attendance register 

 Attended creditors’ meeting 

 Prepared minutes of meeting and arranged for 

lodgement at ASIC. 
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Task Area General Description Includes  

Administration 

[61.0 hours] 

[$15,651.40] 

Document 

maintenance/file 

review/checklist 

 Attended internal meetings to discuss: 

 Progress of liquidation; and 

 Tasks to complete. 

 Updated work plan and prepared action list of 

outstanding issues. 

 Reviewed and updated checklist to ensure statutory items 

have been complied with. 

 Attended to general care and maintenance of the file. 

 Attended to typing and secretarial duties as required. 

ASIC Form 524 and 

other forms 

 Attended to preparation and lodgement of ASIC Form 

524 – Six-monthly Receipts and Payments 

 Responded to ASIC concerning request for 

supplementary section 533 report. 

Bank account 

administration 

 Attended to maintaining and reconciling the bank 

account. 

 Liaised with lawyers about outstanding liabilities to pre-

appointment lawyers. 

 Attended to payment of liabilities. 

 Attended to establishing term deposit and transferring 

funds between accounts as required. 

ATO & other statutory 

reporting 

 Attended to preparation of quarterly Business Activity 

Statements. 

 Reviewed income tax position for each financial year to 

ensure tax returns do not need to be lodged during 

liquidation. 

Total 

[81.80 hours] 

[$24,404.40] 
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Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed)

ACN 074 148 431

As Responsible Entity for the Westpoint Income Fund

Remuneration Summary Spreadsheet for the period 1 June 2013 to 2 June 2017

Total

($)

hrs $ hrs $ hrs $ hrs $

Simon Read Partner    585.00      37.70   22,054.50            -               -      24.40   14,274.00       -               -      13.30    7,780.50 

Simon Read Partner    575.00      80.40   46,230.00            -               -      66.20   38,065.00       -               -      14.20    8,165.00 

James Thackray Partner    575.00        0.30        172.50            -               -          -               -         -               -        0.30       172.50 

Melinda Rivera Senior Manager    450.00    132.50   59,625.00         3.60    1,620.00    22.40   10,080.00       -               -    106.50   47,925.00 

Melinda Rivera Senior Manager    435.00      32.70   14,224.50         0.30       130.50    15.80    6,873.00       -               -      16.60    7,221.00 

Lauren Burton Assistant Manager    387.00        5.30     2,051.10            -               -        0.60       232.20       -               -        4.70    1,818.90 

Fairlie Johnstone Assistant Manager    370.00        5.50     2,035.00            -               -        4.30    1,591.00       -               -        1.20       444.00 

Maria Breytenbach Assistant Manager    325.00        6.20     2,015.00            -               -        0.90       292.50       -               -        5.30    1,722.50 

Lisa Keen Assistant Manager    325.00      40.00   13,000.00            -               -      35.10   11,407.50       -               -        4.90    1,592.50 

Fairlie Johnstone Assistant Manager    325.00      13.90     4,517.50            -               -      12.30    3,997.50       -               -        1.60       520.00 

Lauren Burton Senior Accountant    356.00        1.20        427.20            -               -        0.20         71.20       -               -        1.00       356.00 

Callum Burgess Accountant    248.00        5.10     1,264.80            -               -          -               -         -               -        5.10    1,264.80 

Rhys Feeney Accountant    210.00        4.70        987.00            -               -        2.50       525.00       -               -        2.20       462.00 

James Clark Accountant    210.00        1.10        231.00            -               -        1.00       210.00       -               -        0.10         21.00 

Henry Phillips Accountant    210.00        1.50        315.00            -               -        1.50       315.00       -               -          -               -   

Sophie Whitney Accountant    210.00        0.80        168.00            -               -        0.80       168.00       -               -          -               -   

Jessica Honisett Undergraduate    190.00        8.60     1,634.00            -               -        1.00       190.00       -               -        7.60    1,444.00 

Jessica Honisett Undergraduate    171.00      20.30     3,471.30            -               -        1.00       171.00       -               -      19.30    3,300.30 

Callum Burgess Undergraduate    171.00        0.50         85.50            -               -          -               -         -               -        0.50         85.50 

Felicity Manning Administration    160.00        0.30         48.00            -               -        2.80       448.00       -               -   -   2.50 -     400.00 

Elley Faul Administration    160.00        1.50        240.00            -               -        1.50       240.00       -               -          -               -   

Mary Agostino Administration    160.00        6.80     1,088.00            -               -          -               -         -               -        6.80    1,088.00 

Helena Markowski Administration    160.00        4.10        656.00            -               -          -               -         -               -        4.10       656.00 

Charlotte Reynolds Administration    144.00        0.40         57.60            -               -        0.40         57.60       -               -          -               -   

Elley Faul Administration    144.00        2.50        360.00            -               -          -               -         -               -        2.50       360.00 

Joanne Hislop Administration    144.00        0.10         14.40            -               -          -               -         -               -        0.10         14.40 

Trent Williams Administration    144.00        0.10         14.40            -               -          -               -         -               -        0.10         14.40 

Helena Markowski Administration    144.00        5.50        792.00            -               -          -               -         -               -        5.50       792.00 

 177,779.30         3.90    1,750.50  194.70   89,208.50       -               -    221.00   86,820.30 

  17,777.93 

 195,557.23 

TOTAL

GST

TOTAL (including GST)

Employee Position $/hour

(ex GST)

Total 

actual 

hours

Task Area

Assets Creditors Investigation Administration
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Responsible Entity for the Westpoint Income Fund 

Period From 1 June 2013 To 2 June 2017 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Assets 

[3.9 hours] 

[$1,750.50] 

Lanepoint loan  Obtained confirmation from Court that Lanepoint’s claim 

against Simon Read has been dismissed.   

 Liaised with lawyers about dismissal of Lanepoint’s claim. 

 Liaised with Lanepoint Receivers and Managers 

concerning completion of receivership. 

 Considered draft Deed of Retirement for Lanepoint 

Receivers and Managers 

Creditors 

[194.70 hours] 

[$89,208.50] 

Bowesco  Attended to application for costs to defend Bowesco 

claim including: 

 Reviewing and amending affidavits; and 

 Providing supporting documents to Clayton Utz as 

requested. 

 Reviewed further amended statement of claim from 

Bowesco and sought legal advice. 

 Attended to preparation of further statement of defence. 

 Attended Court trial. 

 Reviewed notice of intention to appeal from Bowesco 

and sought legal advice. 

 Considered seeking cost order against Bowesco. 

 Reviewed Bowesco’s appeal and Clayton Utz’s advice on 

whether to defend the appeal. 

 Attended to our response to Bowesco’s appeal. 

 Attend appeal court trial. 

 Liaised and corresponded with Clayton Utz concerning: 

 Providing comments on amended statement of 

claim; and 

 Providing copies of security documents. 

 Corresponded with Bowesco and Norm Carey about 

making any further claims before WIF is liquidated. 



 D14-170201-WMLGMAN01-Report to creditors-mmr 27 

Task Area General Description Includes  

 
 Corresponded with Bowesco concerning taxation of costs 

claim. 

 Attended to application to Court for cost order against 

Bowesco. 

 Attended to application to wind up Bowesco. 

 Reviewed Bowesco’s affidavit opposing the winding up 

particularly in relation to potential assets of Bowesco. 

 Reviewed correspondence from Bowesco purporting to 

assign a potential legal action against Metaxas and 

Hager. 

 Liaised and corresponded with Liquidator of Bowesco 

concerning possible assets available in liquidation and 

whether there is likely to be any return to WIF. 

Unsecured creditors  Prepared update report to creditors including status of 

realisation of loans. 

 Obtained proof of debt from ATO for pre-appointment 

GST/PAYG liability. 

 Attended to payment of unsecured creditor claims. 

 Corresponded with unsecured creditors as required. 

Investors  Maintained investor register. 

 Attended to numerous queries from investors and 

financial planners. 

 Prepared and sent Investor Relations updates to investors 

on the progress of the liquidation particularly in relation 

to claim by Lanepoint and then Bowesco. 

 Attended to placing Investor Relations Updates on the 

website.   

 Prepared and sent distribution statements to unitholders 

for the financial years ended 30 June 2004, 2005, 2006 

and 2009. 

Administration 

[221.00 hours] 

[$86,820.30] 

Document 

maintenance/file 

review/checklist 

 Attended internal meetings to discuss: 

 Progress of liquidation; and 

 Tasks to complete. 

 Attended to general care and maintenance of the file. 

 Attended to typing and secretarial duties as required. 

Bank account 

administration 

 Attended to maintaining and reconciling the bank 

account. 

 Attended to payment of liabilities. 

 Corresponded with bank concerning transfers between 

bank accounts. 

ASIC Form 524 and 

other forms 

 Attended to preparation of schedules of receipts and 

payments to attach to ASIC Form 524 – Six-monthly 

Receipts and Payments. 
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Task Area General Description Includes  

ATO & other statutory 

reporting 

 Attended to preparation of quarterly Business Activity 

Statements. 

 Attended to removal of previous scheme auditor and 

appointment of new scheme auditor. 

 Collated detailed financial information for accountant to 

prepare financial statements for FY2006 to FY2016 and 

tax returns for FY2005 to FY2016 including: 

 Preparing and reconciling detailed management 

accounts for each of these financial years; and 

 Preparing liquidator’s receipts and payments 

summaries on an accruals basis. 

 Reviewed and reconciled draft tax returns and financial 

statements in detail. 

 Prepared list of unitholders, tax file numbers, balances of 

unitholders and distributions paid for each financial year 

to prepare tax distribution statements for unitholders. 

 Prepared tax distribution statements for unitholders for 

FY2004, FY2005, FY2006 and FY2009. 

 Determined whether non-resident unitholder withholding 

tax was paid to the ATO prior to the liquidators’ 

appointment. 

 Reviewed books and records and collated information to 

provide pre-appointment BAS details to the ATO. 

 Liaised and corresponded with accountant in detail 

about: 

 Preparation of tax returns; 

 Preparation of financial statements; 

 Additional information and supporting 

documentation required; and 

 Progress of audit of financial statements. 

 Provided significant supporting documents to accountant 

to assist them in preparing tax returns and conducting 

audits of financial statements including: 

 Copies of bank statements; 

 Copies of various invoices; and 

 Breakdowns of legal fees and liquidators’ fees. 

Total 

[419.60 hours] 

[$177,779.30] 
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Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed)

ACN 074 148 431

As Responsible Entity for the Paragon Commercial Syndicate

Remuneration Summary Spreadsheet for the period 1 June 2013 to 2 June 2017

Total

($)

hrs $ hrs $ hrs $ hrs $

Simon Read Partner    575.00        2.00     1,150.00        -               -            -               -         -               -           2.00    1,150.00 

Melinda Rivera Senior Manager    435.00      24.30   10,570.50        -               -         0.80       348.00       -               -          23.50   10,222.50 

Maria Breytenbach Assistant Manager    325.00        6.60     2,145.00        -               -            -               -         -               -           6.60    2,145.00 

Lisa Keen Assistant Manager    325.00        7.10     2,307.50        -               -         4.60    1,495.00       -               -           2.50       812.50 

Maria Breytenbach Senior Accountant    275.00        6.20     1,705.00        -               -            -               -         -               -           6.20    1,705.00 

Rhys Feeney Accountant    210.00        6.50     1,365.00        -               -            -               -         -               -           6.50    1,365.00 

Mary Agostino Administration    160.00        2.80        448.00        -               -            -               -         -               -           2.80       448.00 

  19,691.00        -               -         5.40    1,843.00       -               -          50.10   17,848.00 

    1,969.10 

  21,660.10 

TOTAL

GST

TOTAL (including GST)

Employee Position $/hour

(ex GST)

Total 

actual 

hours

Task Area

Assets Creditors Investigation Administration
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Responsible Entity for the Paragon Commercial Syndicate  

Period From 1 June 2013 To 2 June 2017 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Creditors 

[5.4 hours] 

[$1,843.00] 

Unsecured creditors 
 Prepared update report to creditors. 

Investors 
 Maintained investor register. 

 Attended to numerous queries from investors and 

financial planners.  

 Prepared and sent distribution statements to investors for 

each financial year there was taxable income. 

Administration 

[50.10 hours] 

[$17,848.00] 

Investors 
 Calculated final distribution to be paid to investors. 

 Prepared and sent out final distribution to investors with 

details of the return of their investment. 

 Arranged for unclaimed distributions to be paid to ASIC 

unclaimed monies. 

Document 

maintenance/file 

review/checklist 

 Attended internal meetings to discuss: 

 Progress of liquidation; and 

 Tasks to complete. 

 Updated work plan and prepared action list of 

outstanding issues. 

 Attended to general care and maintenance of the file. 

 Attended to typing and secretarial duties as required. 

Bank account 

administration 
 Attended to maintaining and reconciling the bank 

account. 

 Attended to payment of liabilities. 

 Corresponded with bank concerning transfers between 

bank accounts. 

ASIC Form 524 and 

other forms 
 Attended to preparation of schedules of receipts and 

payments to attach to ASIC Form 524 – Six-monthly 

Receipts and Payments. 
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Task Area General Description Includes  

ATO & other statutory 

reporting 
 Attended to preparation of Business Activity Statements. 

 Attended to preparing final financial statements; 

 Attended to audit and lodgement of final financial 

statements. 

 Attended to preparing and lodging the final tax return. 

 Finalised taxation matters pertaining to the syndicate and 

distribution schedules. 

Total 

[55.50 hours] 

[$19,691.00] 
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Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed)

ACN 074 148 431

As Trustee for the Paragon Apartments Trust

Remuneration Summary Spreadsheet for the period 1 June 2013 to 2 June 2017

Total

($)

hrs $ hrs $ hrs $ hrs $

Melinda Rivera Senior Manager    450.00      22.50   10,125.00       -               -    18.30    8,235.00       -               -      4.20    1,890.00 

Melinda Rivera Senior Manager    435.00      15.10     6,568.50       -               -    12.90    5,611.50       -               -      2.20       957.00 

Lauren Burton Assistant Manager    387.00        0.40        154.80       -               -         -               -         -               -      0.40       154.80 

Maria Breytenbach Assistant Manager    325.00        1.60        520.00       -               -         -               -         -               -      1.60       520.00 

Fairlie Johnstone Assistant Manager    325.00        0.70        227.50       -               -         -               -         -               -      0.70       227.50 

Lauren Burton Senior Accountant    356.00        0.20         71.20       -               -         -               -         -               -      0.20         71.20 

Callum Burgess Accountant    248.00        0.20         49.60       -               -         -               -         -               -      0.20         49.60 

Rhys Feeney Accountant    210.00        0.20         42.00       -               -         -               -         -               -      0.20         42.00 

Jessica Honisett Undergraduate    190.00        2.40        456.00       -               -         -               -         -               -      2.40       456.00 

Jessica Honisett Undergraduate    171.00        4.80        820.80       -               -         -               -         -               -      4.80       820.80 

Callum Burgess Undergraduate    171.00        0.40         68.40       -               -         -               -         -               -      0.40         68.40 

Mary Agostino Administration    160.00        2.45        392.00       -               -         -               -         -               -      2.45       392.00 

Helena Markowski Administration    160.00        2.70        432.00       -               -         -               -         -               -      2.70       432.00 

Helena Markowski Administration    144.00        4.30        619.20       -               -         -               -         -               -      4.30       619.20 

  20,547.00       -               -    31.20   13,846.50       -               -    26.75    6,700.50 

    2,054.70 

  22,601.70 

TOTAL

GST

TOTAL (including GST)

Employee Position $/hour

(ex GST)

Total 

actual 

hours

Task Area

Assets Creditors Investigation Administration
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Trustee for the Paragon Apartments Trust 

Period From 1 June 2013 To 2 June 2017 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Creditors 

[31.2 hours] 

[$13,846.50] 

Unsecured creditors  Prepared update report to creditors. 

 Reviewed status of unsecured creditors including 

adjudication of claims. 

 Reviewed books and records of company to determine 

creditors of PAT in its own right vs those of the joint 

venture.  

ATO  Conducted detailed review of pre-appointment tax 

returns and Business Activity Statements for Paragon 

Joint Venture and PAT to determine whether there are 

any outstanding lodgements that need to be done for 

the ATO to calculate their pre-appointment debt. 

Administration 

[26.75 hours] 

[$6,700.50] 

Document 

maintenance/file 

review/checklist 

 Attended internal meetings to discuss: 

 Progress of liquidation; and 

 Tasks to complete. 

 Updated work plan and prepared action list of 

outstanding items. 

 Attended to general care and maintenance of the file. 

 Attended to typing and secretarial duties as required. 

Bank account 

administration 

 Attended to maintaining and reconciling the bank 

account. 

ASIC Form 524 and 

other forms 

 Attended to preparation of schedules of receipts and 

payments to attach to ASIC Form 524 – Six-monthly 

Receipts and Payments. 

ATO & other statutory 

reporting 

 Attended to preparation of quarterly Business Activity 

Statements. 

Total 

[57.95 hours] 

[$20,547.00] 
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Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed)

ACN 074 148 431

As Trustee for the 297 Murray Street Trust

Remuneration Summary Spreadsheet for the period 1 June 2013 to 2 June 2017

Total

($)

hrs $ hrs $ hrs $ hrs $

Melinda Rivera Senior Manager    450.00        0.70        315.00       -               -      0.10         45.00       -               -      0.60       270.00 

Melinda Rivera Senior Manager    435.00        0.80        348.00       -               -      0.10         43.50       -               -      0.70       304.50 

Lauren Burton Assistant Manager    387.00        0.20         77.40       -               -         -               -         -               -      0.20         77.40 

Maria Breytenbach Assistant Manager    325.00        0.10         32.50       -               -         -               -         -               -      0.10         32.50 

Lisa Keen Assistant Manager    325.00        0.40        130.00       -               -         -               -         -               -      0.40       130.00 

Fairlie Johnstone Assistant Manager    325.00        0.20         65.00       -               -         -               -         -               -      0.20         65.00 

Lauren Burton Senior Accountant    356.00        0.20         71.20       -               -         -               -         -               -      0.20         71.20 

Callum Burgess Accountant    248.00        0.40         99.20       -               -         -               -         -               -      0.40         99.20 

Rhys Feeney Accountant    210.00        0.40         84.00       -               -         -               -         -               -      0.40         84.00 

Jessica Honisett Undergraduate    190.00        1.60        304.00       -               -         -               -         -               -      1.60       304.00 

Rance Clarke Undergraduate    190.00        0.20         38.00       -               -         -               -         -               -      0.20         38.00 

Jessica Honisett Undergraduate    171.00        1.90        324.90       -               -         -               -         -               -      1.90       324.90 

Callum Burgess Undergraduate    171.00        0.40         68.40       -               -         -               -         -               -      0.40         68.40 

Mary Agostino Administration    160.00        0.60         96.00       -               -         -               -         -               -      0.60         96.00 

Helena Markowski Administration    160.00        0.10         16.00       -               -         -               -         -               -      0.10         16.00 

    2,069.60       -               -      0.20         88.50       -               -      8.00    1,981.10 

       206.96 

    2,276.56 

TOTAL

GST

TOTAL (including GST)

Employee Position $/hour

(ex GST)

Total 

actual 

hours

Task Area

Assets Creditors Investigation Administration
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Trustee for the 297 Murray Street Trust 

Period From 1 June 2013 To 2 June 2017 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Creditors 

[0.2 hours] 

[$88.50] 

Unsecured creditors 
 Prepared update report to creditors 

Administration 

[8.0 hours] 

[$1,981.10] 

Document 

maintenance/file 

review/checklist 

 Updated work plan and prepared action list of 

outstanding items. 

 Attended to general care and maintenance of the file. 

 Attended to typing and secretarial duties as required. 

ATO & other statutory 

reporting 
 Attended to preparation of quarterly Business Activity 

Statements. 

Total 

[8.2 hours] 

[$2,069.60] 
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Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed)

ACN 074 148 431

As Responsible Entity for the 60 Market Street Trust

Remuneration Summary Spreadsheet for the period 1 June 2013 to 2 June 2017

Total

($)

hrs $ hrs $ hrs $ hrs $

Melinda Rivera Senior Manager    450.00        0.10         45.00       -               -        0.10         45.00       -               -         -               -   

Melinda Rivera Senior Manager    435.00        0.40        174.00       -               -        0.10         43.50       -               -      0.30       130.50 

Rhys Feeney Accountant    210.00        0.10         21.00       -               -          -               -         -               -      0.10         21.00 

Jessica Honisett Undergraduate    190.00        0.10         19.00       -               -          -               -         -               -      0.10         19.00 

Mary Agostino Administration    160.00        0.20         32.00       -               -          -               -         -               -      0.20         32.00 

Helena Markowski Administration    160.00        0.10         16.00       -               -          -               -         -               -      0.10         16.00 

       307.00       -               -        0.20         88.50       -               -      0.80       218.50 

        30.70 

       337.70 

TOTAL

GST

TOTAL (including GST)

Employee Position $/hour

(ex GST)

Total 

actual 

hours

Task Area

Assets Creditors Investigation Administration
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Trustee for the 60 Market Street Trust 

Period From 1 June 2013 To 2 June 2017 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Creditors 

[0.2 hours] 

[$88.50] 

Unsecured creditors 
 Prepared update report to creditors 

Administration 

[0.8 hours] 

[$218.50] 

Document 

maintenance/file 

review/checklist 

 Updated work plan and prepared action list of 

outstanding items. 

 Attended to general care and maintenance of the file. 

 Attended to typing and secretarial duties as required. 

Total 

[1.0 hours] 

[$307.00] 
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Appendix 3 
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WESTPOINT MANAGEMENT LTD 

(RECEIVERS AND MANAGERS APPOINTED) (IN LIQUIDATION)

ACN 074 148 431

Summary of claim for estimated future remuneration by Official Liquidators

Breakdown by entity

Entity Estimated charge

Westpoint Management Ltd 15,000.00            

Westpoint Income Fund 75,000.00            

Paragon Commercial Syndicate -                     

Paragon Apartment Trust 60,000.00            

297 Murray Street Trust 20,000.00            

60 Market Street Trust -                     

Total 170,000.00          

GST             17,000.00 

TOTAL (including GST)           187,000.00 

Breakdown by category

Category Estimated charge

Assets 21,000.00            

Creditors 55,000.00            

Dividend 40,000.00            

Administration 54,000.00            

Total 170,000.00          

GST             17,000.00 

TOTAL (including GST)           187,000.00 
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

Period From 1 June 2013 To End of Liquidation 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Assets 

[$1,000] 

Remaining assets  Pursue subrogation claim against Silkchime in relation to 

apartment and term deposit being used to repay secured 

debt where WML was a guarantor. 

Creditors 

[$5,000] 

Unsecured creditors  Attending to queries from unsecured creditors. 

 Corresponding with unsecured creditors as required. 

 Preparing update reports to creditors including: 

 updated statement of position; 

 status of realisation of assets; and 

 summary of receipts and payments to date. 

Meetings of Creditors  Convening meetings of creditors as required, including 

ensuring quorums in place. 

 Liaising with creditors concerning attendance. 

 Preparation of all documents pertaining to the meeting 

including: 

 agenda; and 

 attendance register. 

 Attending creditors’ meeting. 

 Preparing minutes of meeting and arranging for 

lodgement at ASIC. 

Administration 

[$9,000] 

Document 

maintenance/file 

review/checklist 

 Attending to internal meetings to discuss: 

 Progress of liquidation; and 

 Tasks to complete. 

 Updating work plans and action lists of outstanding 

issues. 

 Reviewing and updating checklists to ensure statutory 

items has been complied with. 

 Attending to typing and secretarial duties as required. 

ASIC Form 524 and 

other forms 

 Attending to preparation and lodgement of ASIC Form 

524 – Six-monthly Receipts and Payments. 

Bank account 

administration 

 Attending to payment of liabilities. 

 Reviewing any legal invoices received and ensuring 
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Task Area General Description Includes  

allocated to appropriate entity. 

 Attending to depositing funds received. 

 Attending to maintaining and reconciling the bank 

account. 

ATO & other statutory 

reporting 

 Attending to preparation of Business Activity Statements. 

Total  

[$15,000] 
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Responsible Entity for the Westpoint Income Fund 

Period From 1 June 2013 To End of Liquidation 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Assets 

[$5,000] 

Bowesco  Liaising with Liquidator of Bowesco to determine 

whether there will be any return to WIF pursuant to 

cost order. 

 Lodging proof of debt in Liquidation of Bowesco (if 

required). 

 Pursuing claims against Bowesco (if required). 

Creditors 

[$40,000] 

Investors  Maintaining investor register. 

 Attending to queries from investors and financial 

planners. 

 Preparing and sending Investor Relations Updates 

to investors on the progress of the liquidation. 

 Attending to placing Investor Relations Updates on 

the website. 

 Calculating final distribution to investors. 

 Preparing and sending out final distribution to 

investors including distribution statement. 

 Attending to payment of unclaimed monies to ASIC. 

Administration 

[$30,000] 

Document 

maintenance/file 

review/checklist 

 Attending internal meetings to discuss: 

 Progress of liquidation; and 

 Tasks to complete. 

 Attending to general care and maintenance of the 

file. 

 Attending to typing and secretarial duties as 

required. 

Bank account 

administration 

 Attending to payment of liabilities. 

 Attending to maintaining and reconciling the bank 

accounts. 

 Corresponding with bank concerning transfers 

between bank accounts. 

 Attending to closing the bank accounts. 
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Task Area General Description Includes  

Taxation  Attending meetings with accountants concerning 

preparation of outstanding tax returns and audited 

financial statements. 

 Finalising outstanding taxation returns and 

arranging lodgement.   

 Obtaining clearance from the ATO to distribute 

funds to investors. 

ASIC Form 524 and 

other forms 

 Attending to preparation of schedules of receipts 

and payments to attach to ASIC Form 524 – Six-

monthly Receipts and Payments. 

 Attending to lodgements commencing and 

completing winding up of a registered scheme. 

 Preparing final financial statements. 

 Attending to audit of financial statements. 

 Arranging lodgement of final financial statements. 

ATO & other statutory 

reporting 

 Attending to preparation of Business Activity 

Statements. 

Total 

[$75,000] 
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Trustee for the Paragon Apartments Trust 

Period From 1 June 2013 To End of Liquidation 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 

Task Area General Description Includes  

Creditors 

[$10,000] 

Unsecured creditors 
 Determining whether pre-appointment tax returns need 

to be lodged for PAT and/or joint venture in order to 

finalise the ATO’s pre-appointment claim. 

 Preparing any outstanding tax returns. 

Dividend 

[$40,000] 

Processing proofs of 

debt 
 Preparing correspondence to potential creditors inviting 

lodgement of PODs 

 Receiving PODs and maintaining POD register. 

 Adjudicating PODs including requesting further 

information from claimants and corresponding with 

claimant advising outcome of adjudication. 

Dividend procedures  Preparing correspondence to creditors advising of 

intention to declare dividend. 

 Advertising intention to declare dividend. 

 Obtaining clearance from ATO to allow distribution of 

assets. 

 Preparing dividend calculation. 

 Preparing correspondence to creditors announcing 

declaration of dividend. 

 Advertising announcement of dividend 

 Preparing distribution and payment vouchers to pay 

dividend 

 Preparing correspondence to creditors enclosing 

payment of dividend.  

Administration 

[$10,000] 

Document 

maintenance/file 

review/checklist 

 Attending internal meetings to discuss: 

 Progress of liquidation; and 

 Tasks to complete. 

 Attending to general care and maintenance of the file. 

 Attending to typing and secretarial duties as required. 

Bank account 

administration 

 Attending to maintaining and reconciling the bank 

account. 

ASIC Form 524 and  Attending to preparation of schedules of receipts and 
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Task Area General Description Includes  

other forms payments to attach to ASIC Form 524 – Six-monthly 

Receipts and Payments. 

ATO & other statutory 

reporting 

 Attending to preparation of Business Activity Statements. 

Total  

[$60,000] 
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Company Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

ACN 074 148 431 

As Trustee for 297 Murray Street Trust 

Period From 1 June 2013 To End of Liquidation 

Practitioner Simon Read Firm McGrathNicol 

Administration Type Official Liquidation 

 
Task Area General Description Includes  

Assets 

[$15,000] 

Other assets  Reviewing position with respect to claims for subrogation 

and contribution once the Receivership is completed 

(assuming there are surplus funds). 

Administration 

[$5,000] 

Document 

maintenance/file 

review/checklist 

 Attending to general care and maintenance of the file. 

 

ATO & other statutory 

reporting 

 Attending to preparation of Business Activity Statements. 

Total 

[$20,000] 
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Appendix 4 
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Schedule of Remuneration Methods and Hourly Rates 

 

1  Basis of remuneration 

1.1  Remuneration methods 

There are four basic methods that can be used to calculate the remuneration charged by an insolvency 

practitioner. They are: 

 Time based/hourly rates 

This is the most common method.  The total fee charged is based on the hourly rate charged for each person 

who carried out the work, multiplied by the number of hours spent by each person on each of the tasks 

performed. 

 Fixed Fee 

The total fee charged is normally quoted at the commencement of the administration and is the total cost for the 

administration.  Sometimes a practitioner will finalise an administration for a fixed fee. 

 Percentage 

The total fee charged is based on a percentage of a particular variable, such as the gross proceeds of asset 

realisations. 

 Contingency 

The practitioners’ fee is structured to be contingent on a particular outcome being achieved. 

1.2  Method Proposed 

We propose that our remuneration will be calculated on a time basis which will be recorded and charged in six 

minute increments. Details of the hourly rates for different levels of staff are included below. The complexity and 

demands of the administration will determine the staff to be utilised for this appointment  

We have chosen the time based method because this method is considered to be most suitable for this 

appointment as it ensures creditors are only charged for work that is performed in the external administration, 

which can be difficult to accurately estimate at the date of appointment.     

2  Explanation of Hourly Rates 

The rates for our remuneration calculation are set out in the following table, together with a general guide 

showing the qualifications and experience of staff engaged in the administration and the role they take in the 

administration.  The hourly rates charged encompass the total cost of providing professional services and should 

not be compared to an hourly wage. 

 

Title Guide to qualifications and role 
Hourly rate 

(excl GST) 

Appointee/Partner Registered liquidator, Chartered Accountant or equivalent and 

generally degree qualified with more than twelve years of 

experience.  Leads assignments with full accountability for 

strategy and execution.   

$585 

Director 1 Generally, Chartered Accountant or comparable qualification 

and degree qualified with more than ten years of experience, 

including four years of Director or equivalent experience.  

Autonomously leads complex insolvency appointments 

reporting to Appointee/Partner. 

$536 
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Title Guide to qualifications and role 
Hourly rate 

(excl GST) 

Director Generally, Chartered Accountant or comparable relevant 

qualification and degree qualified with more than nine years 

of experience.  Autonomously leads insolvency appointments 

reporting to Appointee/Partner. 

$495 

Senior Manager  Generally, Chartered Accountant or comparable relevant 

qualification and degree qualified with more than seven years 

of experience.  Self-sufficiently conducts small to medium 

insolvency appointments and leads major workstreams in 

larger matters. 

$450 

Manager Generally, Chartered Accountant or comparable relevant 

qualification and degree qualified with more than five years of 

experience.  Self-sufficiently conducts small insolvency 

appointments and takes a supervisory role on workstreams in 

larger matters. 

$428 

Assistant Manager Generally, Chartered Accountant or comparable relevant 

qualification and degree qualified with more than three years 

of experience.  Autonomously manages workstream activity 

within appointments.   

$387 

Senior Accountant 1 Generally, degree qualified and undertaking Chartered 

Accountant’s qualification or comparable relevant qualification 

with more than two years of experience, including one year of 

Senior Accountant or equivalent experience.  Completes 

multiple tasks within workstreams and appointments. 

$356 

Senior Accountant Generally, degree qualified and undertaking Chartered 

Accountant’s qualification or comparable relevant qualification 

with more than 16 months of experience.  Completes tasks 

within workstreams and appointments under supervision. 

$338 

Accountant 1 Generally, degree qualified and undertaking Chartered 

Accountant’s qualification or comparable relevant qualification 

with at least one year of Accountant or equivalent experience.  

Assists with tasks within workstreams and appointments under 

supervision. 

$293 

Accountant Generally, degree qualified and undertaking or about to 

undertake Chartered Accountant’s qualification or comparable 

relevant qualification with less than one year of experience.  

Assists with tasks within workstreams and appointments under 

supervision. 

$248 

Undergraduate/ Cadet Undertaking relevant degree.  Assists with tasks within 

workstreams and appointments under supervision. 
$171 

Client Administration 

and Treasury 

Appropriately experienced and undertakes support activities, 

including but not limited to Client administration, Treasury 

and document management functions. 

$144 

McGrathNicol reviews its hourly rates six monthly. The hourly rates quoted above remain in force until 31 December or 30 

June (whichever occurs first) and McGrathNicol may increase fees for work continuing past that date.   

Creditors will be advised of any change to the hourly rates for this administration. 

 



 

 

FORM 529 

 

Corporations Act (2001) 

 

Subregulation 5.6.12 (2) 

 

NOTICE OF MEETING 

 

Westpoint Management Ltd (Receivers and Managers Appointed)  (In Liquidation) 

ACN: 074 148 431 

(“WML”) 

 

Notice is given that a meeting of the creditors of the WML will be held at the offices of McGrathNicol, Level 17, 

37 St Georges Terrace, Perth, WA 6000 at 11:00am [WST] on 19 July 2017. 

 

The purpose of the meeting is: 

 

1. To provide creditors with an update on the progress and conduct of the liquidation. 

 

2. To seek creditors’ approval of the Liquidators’ remuneration. 

 

3. To seek approval of the Liquidators’ future remuneration. 

 

4. To discuss any other relevant business which may arise. 

 

 

Dated 4 July 2017 

 

 

 

Simon Read 

Official Liquidator 

 

McGrathNicol 

Level 17, 37 St Georges Terrace  

Perth WA 6000 

Tel: (08) 6363 7600 

www.mcgrathnicol.com 

 



*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 074 148 431   

FORM 535 

Subregulation 5.6.49(2) 

Corporations Act (2001) 
 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Liquidators of Westpoint Management Ltd (Receivers and Managers Appointed) (In Liquidation): 

1. This is to state that the company was on 8 February 2006, and still is, justly and truly indebted to:  

 __________________________________________________________________________________________________________ 

 (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an 

 employee or agent of the creditor, also insert a description of the occupation of the creditor) for  

 $_______________and______cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating 

payment 

 

 

 

   

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any 

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities 

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or 

other negotiable securities are held, show them in a schedule in the following form). 

Date Drawer Acceptor Amount $c Due Date 

 

 

 

    

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 

incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 

unpaid and unsatisfied. 

 

 

 ...........................................  Dated                        

 Signature 

 Name: 

 Occupation: 

 Address: 
 

 Phone Contact:  

 Creditor’s ABN: 
 

If you are a business creditor, failure to quote your ABN may result in withholding of tax of 48.5% from any dividend by the 

Official Liquidators. 

 

Proof of Debt Reference:  
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Address: Level 17, 37 St Georges Terrace, Perth WA 6000 

Contact Name: Melinda Rivera 

Contact Number: (08) 6363 7636 

Proofs of Debt 

Notes for your guidance 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure that: 

(a) the proof of debt form is properly completed in every particular; and 

(b) documentary evidence, such as that detailed below, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on …………..”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section titled 

“Information to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the required information in relation 

to a particular item, that information should be set out in an annexure. 

5. An annexure to the form must have an identifying mark and be endorsed with the words: 

“This is the annexure of …… pages marked …… referred to in the Form 535/536 signed by me and dated ………………… 

…………………………………… …………………………………………………….. 

Signature(s)     Name of Signatory IN BLOCK LETTERS” 

and signed by each person signing the form to which the document is annexed. 

6. The pages in the annexure must be numbered consecutively. 

7. Where a document, copy of a document or other matter is annexed to a form, reference made in the form to the 

annexure shall be by its identifying mark, the number of pages in it, and a brief description of the nature of the 

document and its contents. 

8. A reference to an annexure includes a document, copy of a document or any other matter accompanying, 

attaching to or annexed to a form. 

Information to support your claim 

Please note that your debt is not likely to be accepted unless evidence to support its existence is provided.  Detailed 

below are some examples of the type of debt creditors may be claiming and a suggested list of documents, copies 

of which should accompany a proof of debt for that class of creditor. 
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Trade Creditors 

▪ Statements and supporting invoices(s) showing the amount of the debt; and 

▪ Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

▪ Executed guarantee/indemnity; 

▪ Notice of Demand served on the guarantor; and 

▪ Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

▪ Copy of the judgment; and 

▪ Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

▪ Security Documents (eg. mortgage); 

▪ Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

▪ Calculation of the deficiency on the security; and 

▪ Details of income earned and expenses incurred by the secured creditor in respect of the secured asset 

since the date of appointment. 

Loans (Bank and Personal) 

▪ Executed loan agreement; and 

▪ Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

▪ Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and 

separate amounts for the primary debt and any penalties. 

Employee Debts 

▪ Basis of calculation of the debt; 

▪ Type of Claim (eg. wages, holiday pay, etc); 

▪ Correspondence relating to the debt being claimed; and 

▪ Contract of Employment (if any). 

Leases 

▪ Copy of the lease; and 

▪ Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at 

the date of the appointment and any future monies. 

 

 



 

 

 FORM 532 

Corporations Act 2001 

 Regulation 5.6.29 
 

Westpoint Management Ltd (Receivers and Managers Appointed) (In Liquidation) 

ACN: 074 148 431 
 

APPOINTMENT OF PROXY 
 

I/We (1) ________________________________________________________________________________________ of   
 

________________________________________________________________________________________________________________________________ 

a creditor/member of Westpoint Management Ltd (Receivers and Managers Appointed) (In Liquidation) appoint  
 

(2)_____________________________________________ or in his/her absence 
 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on 19 July 2017 at 11:00am or at any adjournment of that meeting. 

Resolution For  Against  Abstain 

1 That the additional remuneration of the Official Liquidators of Westpoint Management 

Ltd (In Liquidation) (Receivers and Managers Appointed) for the period 1 June 2013 to 2 

June 2017 is approved for payment in the sum of $78,626.70 (exclusive of GST). 
   

2 That additional future remuneration of the Official Liquidators of Westpoint Management 

Ltd (In Liquidation) (Receivers and Managers Appointed) shall be equal to the cost of 

time spent by the Liquidators, partners and staff, calculated at the rates detailed in the 

Schedule of Remuneration Methods and Hourly Rates provided to creditors, capped in 

the sum of $170,000 (excluding GST) for the period from 30 July 2011.  This remuneration 

is approved in addition to the future remuneration of the Official Liquidators of 

Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) capped 

in the sum of $267,500 (exclusive of GST) approved at the meeting of creditors held on 

30 August 2011 and a further amount capped in the sum of $160,000 (exclusive of GST) 

approved at the meeting of creditors held on 1 July 2013.  In the event unforeseen 

circumstances arise which requires work to be done in excess of that which is presently 

anticipated, a further remuneration report will be provided and approval sought for 

further remuneration. 

   

 

DATED this ___________ day of ________________________ 2017 

 

(4)  Signature  ___________________________________ 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 
 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 2017 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

   ___________________________________ 



 

 

 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 

officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 

with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 4:00 PM on 18 July 2017 to be eligible to 

vote at the meeting. 

 

RETURN TO: Westpoint Management Ltd (Receivers and Managers Appointed) (In Liquidation) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Perth WA 6848 

Phone:    +61 8 6363 7600 

Fax:     +61 8 6363 7699 
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Proxy 

Notes for your Guidance 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the name of the person you appoint as your proxy.  You may insert “the Chairperson 

of the meeting” if you wish. 

 You may appoint an alternate proxy on the third line who may act if your first appointed proxy cannot attend 

the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 If the proxy is a general proxy the form requires no addition. 

 If the proxy is a special proxy the form must include instructions regarding the use of the proxy (i.e. details of 

the resolution and whether the proxy holder is to cast a vote in favour or against the resolution or abstain from 

voting).  

 Date and sign the Proxy form using one of the following various forms of execution: 

- Sole Trader - Sign the proxy yourself. 

 

- Partnership - e.g. sign - “Smith & Associates 

 Per John Smith - Partner” 

 

- Company - (i) By a director or secretary, e.g. “J Smith – Director”. 

  (ii) By a person duly authorised to sign on behalf of the 

company, e.g. 

 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

Per:  J Smith 

A person duly authorised to sign on the company’s 

behalf”. 

 

OR 

 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

By its duly constituted attorney J Smith”. 

 

  NB: If signing on behalf of a company the following 

example is not sufficient: 

 

”Smith & Sons Pty Ltd.  ACN:  _______________ 

Per: J Smith” 

 “Certificate of Witness” is only to be used where the Proxy is being completed on behalf of a person who is 

blind or incapable of writing.  In all other cases a witness to the signature of the person appointing the Proxy is 

not required and you may ignore the section headed “Certificate of Witness”. 
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General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Corporations Regulation (Regulation) 5.6.14, a meeting of creditors must be convened at a time and 

place most convenient for the majority of creditors entitled to receive notice of the meeting. 

Quorum 

 Pursuant to Regulation 5.6.16 a meeting must not act for any purpose except: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting: 

 unless a quorum is present. 

 A quorum is deemed to be present if at least 2 (two) creditors are present at the meeting in person, by 

proxy, by power of attorney or participating by telephone. 

 A meeting is sufficiently constituted if only one person is present in person if the person represents 

personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to Regulation 5.6.17, the Liquidator is appointed Chairperson of the meeting.  Alternatively, the Liquidator 

may, pursuant to Regulations 5.6.17 and 5.6.34, appoint someone else to act as chairperson of the meeting and 

authorise that person to use any proxies held by the Liquidator on the Liquidator’s behalf. 

Voting 

 Pursuant to Regulation 5.6.23 creditors will not be eligible to vote at the meeting unless they have lodged 

particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 

debt with the company prior to or at the meeting. 

 Pursuant to Regulation 5.6.19 all resolutions put to the meeting will be decided on the voices unless a poll 

is demanded, before or on the declaration of the result of the voices. 

 A poll may be demanded by: 

 the chairperson; or 

 at least 2 (two) persons present in person, by proxy, by power of attorney or participating by 

telephone and entitled to vote at the meeting; or 

 a person present in person, by proxy, by power of attorney or participating by telephone and 

representing not less than 10% of the total voting rights of all persons entitled to vote at the 

meeting. 

 Pursuant to Regulation 5.6.21, should a poll be demanded: 

 a resolution will be carried if a majority in number and a majority in value vote in favour of the 

resolution; and 

 a resolution will be lost if a majority in number and a majority in value vote against the proposed 

resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 
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Proxies 

 Pursuant to Regulation 5.6.28, creditors who are entitled to attend and vote at the meeting may appoint a 

natural person over the age of 18 years as their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 

that a validly executed proxy form is lodged with the Administrator prior to the meeting. 

 Pursuant to Regulations 5.6.28 and 5.6.36A, creditors may lodge a facsimile copy of a proxy form with the 

Administrator prior to the meeting.  However, the Administrator must receive the original of the instrument 

within 72 hours of receipt of the faxed copy. 

 Pursuant to Regulations 5.6.28, 5.6.29 and 5.6.31, creditors may lodge a proxy form with the company prior 

to the meeting by electronic means.  However, electronic lodgement will only be possible where the 

convenor has specified an electronic address or other electronic means on the proxy form.  Proxy forms 

lodged via electronic means must be validly executed by signing and scanning the form. 

 Pursuant to Regulation 5.6.32, a person may, should they so desire, appoint the Administrator by name or 

by reference to his or her office to act as his, her or its general or special proxy. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that they may only be represented by an individual 

if that person is validly granted a proxy or power of attorney by that corporation. 

Alternatively, Section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 

provide a standing authority for a specified person to represent the corporation at specified meeting of creditors.  A 

copy of any such resolution should be provided to the Administrator prior to attending the meeting. 

Committee of Inspection/Committee of Creditors 

Pursuant to Section 436G of the Corporations Act, a person may only serve as a member of a Committee of 

Creditors if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor. 

Corporate creditors who are members of a Committee of Inspection may be represented by: 

 an officer or employee of the member; or 

 an individual authorised in writing by the member to represent the member on the committee. 

 




