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Vac Group Holdings Pty Ltd (Administrators Appointed) 

ACN 130 053 388 

and associated entities listed in Schedule 1 

(collectively, Vac Group) 

Circular to Creditors 

 

As you are aware, Rob Kirman and I were appointed Administrators of the Vac Group on 18 November 2019. 

The purpose of this circular is to provide you with information about the meeting of employee creditors and second 

statutory meeting of creditors. 

At the meeting of employee creditors, employee creditors will be asked to consider and, if thought fit, approve a 

resolution pursuant to section 444DA(2) of the Corporations Act 2001 (Act) that the proposed Deed of Company 

Arrangement (DOCA) not include a provision to the effect that, for the purposes of the application by the 

administrators of the property of the Vac Group coming under their control, any eligible employee creditors will be 

entitled to a priority at least equal to what they would have been entitled if the property were applied in 

accordance with sections 556, 560 and 561. 

The meeting of employee creditors will be held as follows: 

Date:  19 December 2019 

Time:  9:00am (AEST) 

Address: Beenleigh Events Centre, Corner of Crete and Kent Streets, Beenleigh 

At the second statutory meeting of creditors, creditors will be entitled to vote on whether Vac Group should enter a 

Deed of Company Arrangement, whether the administration should end, or whether Vac Group should be wound 

up. 

The second meeting of creditors will be held as follows: 

Date: 19 December 2019 

Time: 10:00 AM 

Address: Beenleigh Events Centre, Corner of Crete and Kent Streets, Beenleigh 

For the avoidance of doubt, I confirm that employees are entitled to attend both the meeting of employee 

creditors and the second statutory meeting of creditors.  However, all other creditors are only entitled to 

attend the second statutory meeting of creditors.  

To enable creditors to make an informed decision about the future of the Vac Group, we enclose our 

Administrators’ Report about the company’s business, property, affairs and financial circumstance, including our 

opinion as to which outcome of the administration process is in the creditors’ best interests. 

We enclose a notice of meeting for each of the meetings.  To participate in this meeting, you must submit a proof 

of debt and information to substantiate your claim.  If you have already lodged a proof of debt, you are not 

required to do so again.  If the creditor is a person and will attend the meeting, this is all that is required.  

However, if the creditor is another type of entity (such as a company), they must also appoint a person – a “proxy” 

or person authorised under a power of attorney – to vote on behalf of the creditor at the meeting.  A proxy should 

also be appointed if the creditor is a person, but is not available to attend the meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish your vote 

to be cast.  If you choose to do this, the chairperson must cast your vote as directed.  Proxy forms lodged by 

creditors for the first creditors’ meeting cannot be used for  the employee creditors’ meeting or the second 

creditors’ meeting. 

Proof of debt and proxy forms are enclosed, together with guidance notes to assist you when you complete them.  

To ensure that the meeting is conducted as efficiently as possible, completed proof of debt and, if applicable, proxy 
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forms must be returned to Madison Maurer by post or by email to vaccreditors@mcgrathnicol.com by 5:00 PM 

(AEST) on 18 December 2019. 

We also enclose general information for attending and voting at meetings of creditors. 

Remuneration 

We will seek your approval of our remuneration at this meeting. Detailed information about what tasks we have 

undertaken and the costs of those tasks are provided in our Remuneration Report (enclosed). 

What you should do next 

You should: 

 read the enclosed information; 

 decide whether you are going to participate in the meeting of employee creditors (only employee 

creditors may attend this meeting); 

 decide whether you are going to participate in the second statutory meeting of creditors; and if so 

 complete and return your proof of debt and proxy form (if required) by 18 December 2019. 

If you have any queries, please contact Madison Maurer on (07) 3333 9800. For further information about this 

engagement, please refer to the website https://www.mcgrathnicol.com/creditors/vac-group-holdings-pty-ltd/. 

Dated: 12 December 2019  

 
 

Jamie Harris 

Joint & Several Administrator 

 

Enclosures: 

 Administrators’ Report to Creditors 

 Notices of Meetings 

 Remuneration Report 

 Proof of Debt Form (Form 535) x14 

 Proof of Debt Guidance Notes 

 Proxy Form x 14 

 Proxy Form Guidance Notes 

 General information for attending and voting at meeting of creditors 

mailto:vaccreditors@mcgrathnicol.com
https://www.mcgrathnicol.com/creditors/vac-group-holdings-pty-ltd/
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Report Glossary   

Term  Expanded 

the Administrators Jamie Harris and Rob Kirman of McGrathNicol 

the Administrators’ Report or 

this Report 

Report to creditors prepared by the Administrators, pursuant to section 75-228 of 

Insolvency Practice Rules (Corporations) 2016, dated 12 December 2019 

the Act Corporations Act 2001 (Cth) 

AEST Australian Eastern Standard Time 

All PAP All present and after-acquired property security interested, registered on the PPSR 

Appointments or Appointment 

Dates 

The appointment of the Administrators on 18 November 2019 and 19 November 

2019 (in respect of Cosbea) 

ARITA Australian Restructuring, Insolvency and Turnaround Association 

ASIC  Australian Securities and Investments Commission 

ATF As trustee for  

ATO Australian Taxation Office 

Beacos Beacos Pty Ltd (Administrators Appointed) ATF Beacos Trust ACN 118 965 398 

Board Board of Directors of the Vac Group 

BOQ Bank of Queensland Ltd 

Capex Capital expenditure 

Cashflow Finance Cashflow Finance Australia Pty Ltd 

CEO Benjamin Costello 

CFO Jamie Ward 

COI Committee of Inspection 

Cosbea Cosbea Pty Ltd (Administrators Appointed) ATF Cosbea Unit Trust ACN 152 898 041 

Creditors Creditors of any of the Companies 

Directors Neil Costello, Benjamin Costello, John Beach  

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA Deed of Company Arrangement 

Earth Radar Group Earth Radar Group Pty Ltd (Administrators Appointed) ACN 620 043 129  

Earth Radar Earth Radar Pty Ltd (Administrators Appointed) ACN 163 919 088 

Earth Radar Group Directors Benjamin Costello and Bryan Reeves 

EBIT Earnings before interest and tax 

EBITDA Earnings before interest, tax, depreciation and amortisation 



 D14-191206-VACGVAC03-Administrators Report-CENTRAL 4 

Report Glossary   

FEG Commonwealth Government Fair Entitlements Guarantee Scheme 

First Meeting of Creditors The first meetings of creditors held on 28 November 2019 

Funding facility  Finance facility entered into by the Administrators with Westpac to fund ongoing 

trading operations following the appointment  

FY18 Financial year ended 30 June 2018 

FY19 Financial year ended 30 June 2019 

FY20 Financial year ended 30 June 2020 

IBR  Independent Business Review 

IPR Insolvency Practice Rules (Corporations) 2016 

Lenders Westpac and Mercedes, being creditors who separately hold registered securities 

over the majority of the Vac Groups assets  

Management  The Vac Group’s executive management team and key employees 

Mercedes Mercedes-Benz Financial Services Australia Pty Ltd 

NBIO Non-binding indicative offers submitted for the purchase of the Vac Group’s 

business and assets 

NDVE Non-destructive vacuum hydro-excavation 

PMSI Purchase Money Security Interest 

POD Proof of Debt 

PPSR Personal Property Securities Register 

Vac Group, the Group or the 

Companies 

The entities over which the Administrators are appointed, refer list at Appendix A 

Rebirthed Earth Rebirthed Earth Pty Ltd (Administrators Appointed) ACN 144 749 235 

Relation back day The date the External Administrators were appointed, being 18 November 2019 

ROCAP Report on Company Activities and Property  

Second Meetings of Creditors The second meetings of creditors to be held on Thursday, 19 December 2019.  

Refer section 15 for details.  

Soil Transfer  Soil Transfer Pty Ltd (Administrators Appointed) ACN 130 054 303 

Staking U Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) ACN 158 311 516 

Vac Group Employees Vac Group Employees Pty Ltd (Administrators Appointed) ACN 155 400 043 

Vac Group Holdings Vac Group Holdings Pty Ltd (Administrators Appointed) ACN 130 053 388 

Vac Group Operations Vac Group Operations Pty Ltd (Administrators Appointed) 130 054 296 

Vac-U-Dig Vac-U-Dig Pty Ltd (Administrators Appointed) ACN 105 678 493 
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Report Glossary   

Vac-U-Digga Vac-U-Digga Pty Ltd (Administrators Appointed) ATF Vac-U-Digga Trust ACN 115 

882 347 

Vac-U-Digga R & D Vac-U-Digga R & D Pty Ltd (Administrators Appointed) ACN 120 462 053 

VHS IP VHS IP Pty Ltd (Administrators Appointed) ACN 618 795 583 

Westpac  Westpac Banking Corporation 

YTD Five month period to November 2019 of the financial year ending 30 June 2020 
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 Executive Summary 

 

 

 

 Key questions and answers 

What is the purpose of this 

Report? 

This Report provides creditors with details of the business, property, affairs 

and financial circumstances of the Vac Group in preparation for the 

forthcoming Second Meetings of Creditors to be held on 

19 December 2019. 

This Report also informs creditors about the investigations undertaken by 

the Administrators and the Administrators’ opinion and recommendation 

on each of the options available to creditors to vote on at the Second 

Meetings of Creditors.  

What are the Meetings of 

Employees? 

 

The purpose of the Meetings of Employees is for employees to consider a 

resolution that the proposed DOCA not include a provision of the Act, and 

by not including that provision, employees agree to vary rights that they 

would otherwise have pursuant to the Act.  

Why are the Meetings of 

Employees required? 

The proposed DOCA is seeking to include only certain claims that 

employees have for priority entitlements as claims against the DOCA fund.  

Instead, it is proposed that claims for leave entitlements of eligible 

employee creditors of the Vac Group will not be paid from the DOCA.  

Such claims will be preserved and be paid by the Vac Group in the ordinary 

course of its business.   

Similarly, eligible employee creditors of the Vac Group will not be able to 

make claims for redundancy or other termination entitlements as they are 

not intended to be terminated as part of the DOCA. 

Where and when is the 

Meetings of Employees? 

The Meetings of Employees will be held at 9:00 am Thursday, 19 December 

2019.  The Meetings are being held at Beenleigh Events Centre, Cnr Crete 

St and Kent Street, Beenleigh, Qld, 4207.  

The Meetings of Employees is held immediately before the Second 

Meetings of Creditors and can only be attended by Employees.  

What are the Second Meetings 

of Creditors? 

The purpose of Second Meetings of Creditors are for creditors to decide 

the future of the Vac Group.  

The options available for Creditors to vote on are whether the Vac Group 

entities should be returned to the control of the relevant directors, enter 

into liquidation or enter into a DOCA. 

Creditors also have the option to resolve that the Second Meetings of 

Creditors be adjourned for up to 45 business days.  

Where and when are the 

Second Meetings of Creditors? 

The Second Meetings of Creditors will be held at 10:00 am Thursday, 

19 December 2019.  The meetings will be held at Beenleigh Events Centre, 

Cnr Crete St and Kent St, Beenleigh, QLD, 4207. 

Observers are able to attend the meetings, however will not be entitled to 

participate, either by voting or by asking questions.  

This section provides creditors with answers to key questions they may have in relation to the 

administration, the Administrators’ findings and other contents of this Report.  
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What do I need to do if I want 

to attend the meeting? 

Creditors wishing to attend the meetings need to submit a Proof of Debt 

(POD), if they haven’t done so already, and either attend in person or 

appoint a proxy to attend on their behalf.  

What is the Vac Group and 

what did the Vac Group do? 

The Vac Group provides Non-Destructive Vacuum Excavation (NDVE) 

services, in addition to the location and mapping of underground services, 

to customers in the infrastructure, mining and construction industries.  The 

Vac Group head office is located in Yatala, Qld and has operations located 

across Australia and New Zealand.  The New Zealand operations are not 

subject to the Administrators’ appointment. 

What is the structure of the 

Vac Group? 

The corporate structure for the Vac Group at the Appointment Date 

includes an Australian incorporated holding company, nine wholly owned 

Australian subsidiaries, three wholly owned New Zealand subsidiaries (not 

subject to the Administrators’ appointment), a joint venture in the Earth 

Radar Group and a related party.  

What is the status of the Vac 

Group? 

On 18 November 2019 and 19 November 2019 (in respect of Cosbea), 

Jamie Harris and Rob Kirman were appointed Administrators of the Vac 

Group and associated entities.  This means that the entities in the Vac 

Group are in voluntary administration, which is a type of formal insolvency 

appointment. 

Who controls the Vac Group? From the date of the Appointment, the Administrators have had a 

responsibility for the day-to-day management of the entities within the Vac 

Group.  
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What were the key events 

leading to the appointment of 

Administrators? 

In the months leading up to the Appointment, the following key events 

occurred: 

 In June 2018, the Vac Group sough funding of approximately 

$30m to refinance its existing banking facilities, with the intention 

of expanding its current fleet.  

 During the period July 2018 to December 2018, the Vac Group 

commenced its refurbishment and fleet expansion plan, with the 

expectation of receiving additional funding.  

 On or around December 2018, Vac Group was unable to secure 

the additional funding to refinance its facilities.  Additionally: 

 Working capital deficiencies arose, impacting operations 

and fleet utilisation.  

 Financial losses from December 2018 to February 2019 

arose.  

 Management began to implement a number of strategies to 

address the working capital deficiencies, including requesting 

urgent additional funding from its key financier, Westpac.  

 Management also retained an external consultant to prepare and 

implement a Turnaround and profit improvement plan.  

 In June 2019, the Vac Group also initiated a new recapitalisation 

process to raise approx. $30m in new capital to refinance existing 

banking facilities of approx. $25.5m plus $4m in working capital. 

 In August 2019, Westpac advised the Vac Group that existing 

finance facilities were due for repayment in full by 30 November 

2019. 

 The Vac Group continued to engage in discussions with various 

interested parties following completion of the recapitalisation 

process.   However, no proposals were received to enable the 

refinance of Westpac banking facilities in full by 30 November 

2019.  

 On 18 October 2019, the Vac Group Directors and their advisors 

requested a meeting with McGrathNicol to discuss Voluntary 

Administration process and pre-insolvency commentary.   

 On 18 November 2019, the Directors elected to appointment the 

Administrators as Voluntary Administrators.  
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What actions have the 

Administrators taken to date? 

Since the Appointment Date, the Administrators and their staff have 

attended to the following: 

 Worked to stabilise the business operations; 

 Briefed employees across all major locations; 

 Paid wages to employees during the Administration; 

 Opened accounts with key suppliers; 

 Commenced a sale and recapitalisation campaign; 

 Engaged in discussions with secured creditors for continued 

support during the Administration; 

 Arranged for a new working capital facility; 

 Engaged valuers to prepare valuations of: 

 Plant and equipment; and 

 Real properties. 

 Commenced investigations into Vac Group’s affairs; 

 Assessed Workplace Health and Safety compliance; 

 Arranged continued insurance of the assets, business and 

employees; 

 Prepared a trading forecast for the voluntary administration period; 

 Attended to statutory notification obligations; 

 Convened for the first meetings of creditors; 

 Continued to monitor daily trading activities and the affairs of Vac 

Group; 

 Made applications to Court for various orders for the orderly 

conduct of the Administrations; 

 Reviewed and assessed the proposed DOCA; and 

 Prepared and issued this Report.  

What was the date of 

insolvency? 

While further investigation would be performed in the event that the Vac 

Group is placed into liquidation, the Vac Group displayed certain indicators 

of insolvency from about December 2018 (when working capital 

deficiencies commenced) 
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What do the Directors of the 

Vac Group attribute the failure 

of the business to? 

 The Vac Group believed that certain finance facilities were to be 

made available to Vac Group to fund working capital requirements, 

whilst Vac Group engaged in a program to expand its fleet and 

operations.  

 Those facilities were not ultimately made available to the Vac 

Group.  

 The Vac Group had sought alternative finance to recapitalise the 

business.  

 A number of key finance and banking facilities were due to expire 

at or around the end of November 2019; 

 The Directors were seeking to make arrangements for these 

facilities to be refinanced, however until these facilities were 

refinanced, access to working capital for the business was likely to 

be materially impacted; and 

 Based on discussions with various potential financiers, it was 

unlikely that new finance or working capital facilities would be 

available prior to 30 November 2019.   

What claims have the 

Administrators identified that 

may be available to 

Liquidators? 

At this stage the Administrators have identified a number of payments or 

claims that may be available to the Liquidators in a winding up.  However, 

further extensive investigations may be required in a Liquidation to 

determine if those payments or claims are likely to result in any recovery or 

benefit for creditors.  

What was the sale process that 

the Administrators undertook 

and what was the outcome 

Shortly after appointment, the Administrators commenced a process of 

seeking interest in a sale or recapitalisation of the Vac Group’s business 

and assets (the Sale Process). 

During the Sale Process, 47 parties expressed interest, with 18 parties 

executing confidentiality deeds and obtaining access to an electronic 

dataroom.  

However, there were no going concern bids received for the whole of Vac 

Group’s business.  A number of non-binding offers were received for 

various groups of assets or individual parts of the Vac Group’s business.  

From information currently available, the proposed DOCA provides the 

most attractive outcome for Creditors having regard to financial return, 

trading stability in the intervening period and certainty of outcome for the 

Creditors.  
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What is the proposed DOCA? The key terms of the proposed DOCA are: 

 The DOCA proponents are the Directors. 

 Ongoing trading of the Vac Group will return to and be the 

responsibility of the Directors and the Earth Radar Group Directors 

(as appropriate). 

 Current employees will continue employment with the Vac Group 

on the same terms and conditions and will be the responsibility of 

the Directors and the Earth Radar Group Directors (as appropriate). 

 Current employees’ accrued entitlements (other than outstanding 

superannuation) will continue to be an obligation of the Vac 

Group going forward. 

 The current secured creditors (Westpac and Mercedes) will be 

refinanced during the DOCA period. 

 A DOCA fund will be created, comprising: 

 Contributions by the Proponents totalling $2m over a 

period of 12 months; 

 Surplus funds (if any) from the trading of the Vac Group 

during the Administration period; and 

 Net collections from pre-Administration debtors (if any). 

 The DOCA fund will be used to meet (to the extent possible) 

claims against Vac Group, including: 

 The fees and costs of the Voluntary Administration 

process; then, if the fund has not been extinguished: 

 The fees and costs of the DOCA process; then, if the fund 

has not been extinguished: 

 Priority creditor claims, being claims for certain employee 

entitlements (primarily outstanding superannuation for 

continuing employees and employee entitlements for any 

former employees) on a pro rata basis; then, if the fund 

has not been extinguished: 

 Unsecured creditor claims on a pro rata basis. 

Certain employee entitlements, including accrued leave and other 

entitlements, for continuing employees will be the responsibility of the Vac 

Group going forward. 
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Will employees be paid their 

outstanding entitlements? 

Priority Creditors (i.e. employees) rank ahead of secured and unsecured 

creditors for dividend purposes out of the net proceeds of the realisations 

from circulating assets of their employing entity.  Circulating assets are 

assets which are continually changing within the business such as cash, 

stock, work in progress and debtors.  

The Administrators arranged for the payment of pre-appointment 

outstanding wages totalling approx. $325,000 during the first week of the 

Administration.  

The proposed DOCA allows for the payment of certain employee 

entitlements, such as outstanding superannuation and entitlements for 

former employees (those who had resigned prior to, or were terminated 

during, the Administration period). 

However, these entitlements may not be paid in full, depending higher 

ranking claims in the DOCA Fund. 

The proposed DOCA preserves the continued employment of, and accrued 

leave entitlements for the majority of the Vac Group’s employees through 

the continued operation of the Vac Group. 

Will the Secured Creditors be 

repaid their debt? 

As a condition of the proposed DOCA, the Secured Creditors existing debts 

will be refinanced, from funds advanced by a new financier. 

Will unsecured creditors be 

paid a dividend? 

A dividend is not forecast for unsecured creditors in either a liquidation or 

DOCA.  

What do the Administrators 

recommend creditors vote for 

at the Second Meetings of 

Creditors and why? 

Having considered all of the options available for creditors, the 

Administrators recommend that creditors of the Vac Group vote in 

favour of the Vac Group entering a DOCA at the second meeting of 

creditors on 19 December 2019, for reasons that include: 

 The proposed DOCA preserves the business of the Vac Group and 

allows the Vac Group to continue to trade; 

 The proposed DOCA preserves the continued employment for 

approx. 245 of the Vac Group’s employees; 

 Employee entitlements for those continuing eligible employees will 

be preserved for the future use and benefit of the eligible 

employees;  

 A DOCA fund, comprising contributions that would not otherwise 

be available in a winding up, will be made available to meet the 

costs of the Administration, administering the DOCA and funding 

payment (to the extent possible) certain priority employee claims 

admitted to participate in the DOCA fund; and 

 On the terms proposed and information available to the 

Administrators, the return to creditors pursuant from the DOCA is 

likely to provide a more beneficial outcome when compared to the 

potential outcome from winding up the Vac Group.   

Where can I get more 

information? 

Creditors requiring further information should please refer to the 

McGrathNicol website www.mcgrathnicol.com/creditors/vac-group-

holdings-pty-ltd/ or email VacCreditors@mcgrathnicol.com. 

  

http://www.mcgrathnicol.com/creditors/vac-group-holdings-pty-ltd/
http://www.mcgrathnicol.com/creditors/vac-group-holdings-pty-ltd/
mailto:VacCreditors@mcgrathnicol.com
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 Introduction 

 

 

 Appointment 

Jamie Harris and Rob Kirman were appointed joint and several Voluntary Administrators of the entities listed at Annexure 

A on 18 November 2019 and 19 November 2019 (in respect of Cosbea) by resolution of the relevant Boards, pursuant to 

Section 436A of the Act.  

 Objective of administration 

In an administration, administrators are empowered by the Act to assume control of an insolvent company, superseding 

the powers of the company’s directors and officers, to manage the company’s affairs and deal with its assets in the 

interests of its creditors.  

The objective of an administration is to maximise the prospects of a company continuing in existence (in whole or in part) 

or if that is not possible, to achieve a better return to creditors than would be achieved by its immediate liquidation.  

During an administration there is a moratorium (i.e. freeze) over most pre-administration creditor claims.  

Administrators are required to investigate the company’s affairs and report to creditors on the administrators’ opinion as 

to which outcome of the administration process is in the creditors’ best interests in order to inform and assist creditors 

prior to voting at the second meeting.  

 First meetings of creditors 

Section 436E of the Act requires the Administrators to convene a first meeting of creditors within eight business days of 

being appointed.  

The First Meetings of Creditors of the Vac Group were held on 28 November 2019, at which there were no nominations to 

appointment an alternative administrators for any of the Companies.  

The creditors did not resolve to appoint a Committee of Inspection (COI) at the First Meetings of Creditors, in line with the 

Administrators’ recommendations provided in the Initial Report to Creditors. 

 Meetings of Employees 

Meetings of Employees have been convened to be held on 19 December 2019 at Beenleigh Events Centre, Cnr Crete St 

and Kent St, Beenleigh, Qld, 4207 at 9:00 AM (AEST) (i.e. immediately prior to the Second Meetings of Creditors). 

The purpose of the meeting of employee creditors is for employees to consider a resolution that the proposed DOCA not 

include a provision of the Act, and by not including that provision, employees agree to vary rights that they would 

otherwise have pursuant to the Act. 

The proposed DOCA is seeking to include only certain claims that employees have for priority entitlements as claims 

against the DOCA fund.  

Instead, it is proposed that claims for leave entitlements of eligible employee creditors of Vac Group will not be paid from 

the DOCA.  Such claims will be preserved and be paid by the Vac Group in the ordinary course of its business.   

Similarly, eligible employee creditors of the Vac Group will not be able to make claims for redundancy or other termination 

entitlements as they are not intended to be terminated as part of the DOCA. 

In the event that employee creditors do not resolve to vary rights that they would otherwise have pursuant to the Act, the 

proposed DOCA cannot proceed, notwithstanding the views of ordinary unsecured creditors.  

Additional details regarding the Meetings of Employees are included at section 16 of this report. 

 Second Meetings of Creditors  

The purpose of the Second Meetings of Creditors is for creditors to: 

 decide on the future of the Vac Group, with the options available to creditors to vote on whether the companies 

in the Vac Group should: 

The section outlines the details regarding the Administrators’ appointment, the details of the First and Second 

Meetings of Creditors and the purpose and content of this Report. 
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 be returned to the control of the relevant Board;  

 enter into liquidation; 

 enter into a Deed of Company Arrangement (DOCA); or 

 If creditors do not wish to make an immediate decision, the meeting can be adjourned for up to 45 

business days.   

 consider and, if thought fit, approve the remuneration of the Administrators; and 

 if creditors resolve that the Vac Group should enter into liquidation: 

 consider the appointment of a COI (for the purposes of a liquidation); 

 consider authorising the liquidators to compromise debts of the Vac Group pursuant to Section 477(2A) 

of the Act; and 

 consider authorising the liquidators to enter into agreements that may take longer than three months to 

complete under Section 477(2B) of the Act. 

The Second Meetings of Creditors for the Vac Group have been convened to be held on 19 December 2019.  

Observers are able to attend either meeting, however will not be entitled to participate, either by voting or by asking 

questions. 

Further details regarding the Second Meetings of Creditors can be found in section 15 of this Report, with the official 

notice of meeting included at Appendix B. 

 Purpose of this Report 

Section 75-225 of the IPR requires an administrator to provide a report to all creditors ahead of the second meeting of 

creditors in an administration, containing: 

 details about the business, property, affairs and financial circumstances of the entities under administration; 

 if a DOCA is proposed, the details of the DOCA; and 

 details of the investigations undertaken by the administrator, and the administrator’s opinion about each of the 

options available to creditors, and the course of action that the administrator recommends is in creditors’ best 

interests. 

 Context of this Report 

In reading this report, creditors should note the following: 

 This Report and the statements herein are based on the Administrators’ preliminary investigations of the Vac 

Group’s affairs, undertaken in a compressed timeframe.  The investigations have been undertaken from available 

books and records, as well as information provided by the Vac Group’s officers, key personnel, where applicable 

and from the Administrators’ own enquiries. 

 The statements and opinions in this Report are given in good faith and, whilst we have no reason to doubt any 

information contained in this Report, the Administrators reserve the right to alter their conclusions if the 

underlying information proves to be inaccurate or materially changes following the issuing of this Report. 

 If, after issuing this Report, the Administrators become aware of any additional information which may assist 

creditors in determining how to vote at the Second Meetings of Creditors, the Administrators may make the 

additional information the subject of a further written report and/or table the information at the Second Meetings 

of Creditors.  

 Presenting the information in this Report, the Administrators have necessarily made forecasts of asset realisations 

and estimated the total value of creditors.  These forecasts and estimates may change as asset realisations 

progress and claims are received from creditors.  Whilst the forecasts and estimates are the result of the 

Administrators’ best assessment in the circumstances, creditors should note that the outcome for creditors may 

differ from the information provided in this Report. 

 The assessment of potential claims in this Report have been performed on a preliminary basis based on 

information available to the Administrators at the time of completion of this Report.  As a consequence, the 
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Administrators reserve their right to alter their assessment if further relevant information is provided after the date 

of this Report or as a consequence of further investigations in the event that any entity within the Vac Group is 

wound up (i.e. a liquidator is appointed to any of the entities within the Vac Group). 

 Declaration of Independence, Relevant Relationships and Indemnities 

In accordance with Section 436DA of the Act and the Australian Restructuring, Insolvency and Turnaround Association 

(ARITA) Code of Professional Practice, a Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) was 

enclosed with the Administrators’ first communication to creditors and tabled at the First Meetings of Creditors. 

The DIRRI disclosed information regarding the Administrators’ independence, prior personal or professional relationships 

with the Companies or related parties and indemnities received in relation to this appointment.   

Under the Act and the ARITA Code of Professional Practice, if circumstances change or new information is identified, the 

Administrators are required to update the DIRRI and provide a copy to creditors with their next communication, as well as 

table a copy of the replacement DIRRI at the next meeting of creditors. 

 Independence  

We, Jamie Harris and Rob Kirman, of the firm McGrathNicol, have undertaken a proper assessment of the risks to our 

independence prior to accepting the appointments as Administrators of the Vac Group in accordance with the law and 

applicable professional standards.  This assessment identified no real or potential risks to our independence.  We are not 

aware of any reasons that should have prevented us from accepting or continuing this appointment.  

 Indemnities and up-front payments 

The Administrators have not been indemnified in relation to this administration, other than any indemnities that they may 

be entitled to under statue and at law and we have not received any up-front payments in respect of our remuneration or 

disbursements.  

 Ongoing assessment 

Since the Appointment Date, the Administrators have continued to assess whether any potential conflict of interest matters 

have developed. 

At the date of this Report, the Administrators’ opinion has not varied from the information provided in the DIRRI.   

The Administrators remain of the view that our prior professional relationships, as outlined in the DIRRI, do not create or 

give rise to any conflict of interest. 

 Supreme Court of Queensland orders 

 Orders relating to First Meeting of Creditors 

The Administrators applied to the Supreme Court of Queensland for certain orders to allow for the orderly and efficient 

conduct of the Vac Group Administration.  On 22 November 2019, the Supreme Court of Queensland ordered that: 

 The Voluntary Administrators: 

 may hold the first meetings of creditors for the Vac Group concurrently; and 

 may admit all proofs of debt received from any creditor of the Vac Group for purposes of voting so that 

creditors are only required to vote once in respect of any resolution put to the meeting. 

 Any advances made under the loan facility provided to the Voluntary Administrators and any other liabilities 

incurred or accrued under or in support of the loan facility – including fees, guarantees, indemnities, security, 

borrowing costs and interest – are liabilities incurred by the Voluntary Administrators in the performance and 

exercise of their functions and powers as voluntary administrators of the Vac Group (Liabilities);  

 if the indemnity in respect of the Liabilities is insufficient to meet such liabilities, the Voluntary Administrators will 

not be personally liable to repay the liabilities to the extent of insufficiency. 

The effect of those orders were: 

 Rather than having 14 meetings and creditors proving in 14 companies at individual first meetings of creditors, 

creditors can vote once in respect of all of the companies.  This applied to only the First Meeting of Creditors. 
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 The Order relating to advances and the ability to have Administrators relieved of personal liability with the new 

finance facility allowed the Administrators to enter into that finance facility to enable continued trading of the 

business.  

A copy of the Order was tabled at the meeting. 

 Order relating to convening of the Second Meetings of Creditors 

 The Administrators applied to the Supreme Court of Queensland for certain orders to allow for the orderly and efficient 

conduct of the Vac Group Administration.  On 25 November 2019, the Supreme Court of Queensland ordered that: 

 Part 5.3A of the Act is to operate in relation to each of the Companies (as that term is defined in the Order of 

Bradley J dated 22 November 2019) such that section 439A(2) of the Act provides that the meeting: 

 may be held at any time before; and/or 

 must be held within 5 business days after, 

 the end of the convening period. 

The effect of these orders were to allow flexibility as to the timing of the Second Meetings of Creditors. 

A copy of the Order is attached at Appendix C. 

 Orders relating to the appointment of Receivers to Trust assets  

The appointment of Administrators included appointments to three of entities within Vac Group that acted as trustees of 

various trusts.  The entities were Vac-U-Digga, Cosbea and Beacos.  The trusts held assets or other certain rights that were 

relevant to the Vac Group operations.   

The terms of the trust deeds for each of the trusts resulted in the trustees being automatically removed as trustees of the 

trusts on the appointment of Administrators. 

Therefore, as Administrators of the three entities, we were not legally able to deal with the assets held in the trusts for the 

benefit of creditors.  

Ordinarily, any debts or obligations incurred by a trustee must be satisfied from the trust property, prior to the 

beneficiaries having any claim or entitlement to the trust assets. 

Therefore, in order to protect creditors’ rights, including debts or claims by creditors against the three trustee companies, 

the Administrators applied to Court for orders that the Administrators be appointed as receivers over the trust assets, so 

that the Administrators would be permitted to deal with the trust assets within the administrations. 

On 11 December 2019, the Supreme Court of Queensland appointed the Administrators as Receivers of the property of 

the Vac-U-Digga Trust, the Cosbea Unit Trust and the Beacos Trust. 

A copy of the Order is attached at Appendix C. 
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 Background and statutory information  

 

 

 

 History of the Vac Group 

In 2000, the Vac Group commenced operations in Queensland, Australia.  The Group provides a number of services, 

including excavation of materials using non-destructive vacuum hydro-excavation services (NDVE), associated waste 

recovery, transportation, treatment, disposal and/or recycling services.  

The Vac Group has also developed a range of technology to allow for the location and mapping of underground services, 

such as water, telephone and fibre-optic cables, utilising electro-magnetic induction and high-resolution ground 

penetrating radar, through the Earth Radar Group.  

The Group has a range of mobile plant and equipment in operation throughout Australia, including truck-mounted 

vacuum excavation units, hook lift vacuum excavation units, skip bin units, tipper trucks and trailers, ground penetrating 

radar units and other specialised equipment.  

Prior to the Administrators’ appointment, the Vac Group had also undertaken both the design and manufacture of vacuum 

excavation units for sale to external customers.  These operations have since been discontinued. 

 Corporate structure 

The corporate structure for the Vac Group at the Appointment Date is set out below: 

Figure 1: Corporate structure 

 

The Administrators note the following in relation to the Vac Group structure: 

 Vac Group Operations Pty Ltd (Vac Ops) is the main trading entity within the Vac Group and is also the employing 

entity for most employees; 

 Earth Radar Pty Ltd is the second employing entity within the Vac Group; 

 Staking U Pacific Asia Campus Pty Ltd (Staking U) is a registered training organisation which provided education 

services to employees of the Vac Group; 

The section of the Report provides creditors with details regarding the entities within the Group, their 

shareholders, the Directors and other statutory information, as well as the history of the Vac Group and the 

circumstances leading to the Administrators’ Appointment.  
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 Earth Radar is a joint venture between Vac Group Holdings (Holdings) and a syndicate of two entities and one 

individual; and 

 A number of entities with the Vac Group are largely dormant entities. 

Appendix E contains the statutory details, including the date of incorporation, registered office, class and description, as 

well as other information for each individual entity included in the Appointment, as at the Appointment Date.   

 Australian operations 

 Operating locations 

The Vac Group’s primary areas of activity in Australia are located in Queensland, New South Wales, Victoria and South 

Australia.  At the Appointment Date, the Vac Group operated 10 sites across Australia and New Zealand, 7 of which are 

located in Australia.  The Vac Group’s head office is located in Yatala, Queensland. 

Figure 2: Group locations 
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 Directors and officers 

Details of the current and former directors and officers of the Vac Group, by entity are provided in the following table. 

Table 1: Current and former directors    

 

 Secured creditors 

 Lenders 

As at the Appointment Date, the primary secured creditor to Vac Group was Westpac.  Westpac is a secured creditor of 10 

of the 14 companies within Vac Group.  In addition, Westpac holds registered mortgages over the real properties owned 

by Cosbea Pty Ltd ATF Cosbea Unit Trust. 

The impact of this is that no return to ordinary unsecured creditors (including suppliers and landlords) of those 10 

companies, can be paid until Westpac has been repaid in full.  

Following our appointment, the Administrators executed facility documents with Cashflow Finance.  Pursuant to those 

facility documents: 

 one of Vac Group’s facilities with Westpac (an invoice finance facility) was refinanced in full by Cashflow Finance; 

 funds were advanced to Vac Group pursuant to a new invoice finance facility to enable the Administrators to 

continue to operate the business and pay employees; and 

 Cashflow Finance is now a secured creditor of 11 of the 14 companies within Vac Group. 

The other key secured creditor to Vac Group on Appointment was Mercedes.  Mercedes holds security over one of the 14 

companies within Vac Group.  This security relates vehicle finance. 

In total, the Lenders were owed approximately $22.3m at the Appointment dates. 
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 Security interests 

A search of the Personal Property Securities Register (PPSR) as at the Appointment Date revealed numerous registered 

security interests held against the Vac Group, as summarised in the table below. 

Table 2: PPSR registrations 

Registered security interests  

Entity All PAP 

All PAP 

with 

exception 

Motor 

vehicle 

Other 

goods Account 

General 

intangible 

Chattel 

paper Total 

Beacos Pty Ltd 1 2 10 7 - - - 20 

Beacos Trust 1 2 65 30 - - - 98 

Cosbea Pty Ltd 1 1 - - - - - 2 

Cosbea Unit Trust 2 1 - - - - - 3 

Earth Radar Group Pty Ltd 1 - - - - - - 1 

Earth Radar Pty ltd 1 1 - 2 - - - 4 

Rebirthed Earth Pty Ltd - - - - - - - - 

Soil Transfer Pty Ltd 1 1 - - - - - 2 

Staking U Asia Pacific Campus Pty Ltd 1 1 - - 1 1 1 5 

Vac Group Employees Pty Ltd 1 1 1 - - - - 3 

Vac Group Holdings Pty Ltd 1 1 103 39 1 1 1 147 

Vac Group Operations Pty Ltd 1 1 2 18 2 1 1 26 

Vac-U-Dig Pty Ltd - - - 1 - - - 1 

Vac-U-Digga Pty Ltd 1 1 2 2 - - - 6 

Vac-U-Digga R & D Pty Ltd 1 1 - - - - - 2 

Vac-U-Digga Trust 1 1 - 4 1 1 1 9 

VHS IP Pty Ltd - - - - - - - - 

Total 15 15 183 103 5 4 4 329 

1 Note: National Australia Bank Limited holds an All PAP security registration in respect of the Cosbea Unit Trust 
2 Note: Westpac holds an All PAP with exception security registration in respect of each of the Vac Group entities except Earth Radar 

Group Pty Ltd, Rebirthed Earth Pty Ltd, Vac-U-Dig Pty Ltd and VHS IP Pty Ltd 
3 Note: Cashflow Finance holds an All PAP security registration in respect of each of the Vac Group entities except Rebirthed Earth Pty Ltd, 

Vac-U-Dig Pty Ltd and VHS IP Pty Ltd 

Source: PPSR searches undertaken on 21 November 2019 

 Amounts owed to secured creditors 

Vac Group’s books and records and information received from creditors indicate that it owed secured creditors 

approximately $22.6 million at the Appointment Date. 

Details of the secured creditors of the Vac Group, by entity, are set out in the table on the following page. 
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Table 3: Estimated secured creditor claims as at the Appointment Date 

Vac Group secured creditors on appointment      

Entity ($'000) Westpac Mercedes BOQ Other Total 

Beacos Pty Ltd ATF Beacos Trust 6,821 - 274 - 7,095 

Cosbea Pty Ltd ATF Cosbea Unit Trust 921 - - - 921 

Earth Radar Pty Ltd - - - 3 3 

Earth Radar Group Pty Ltd  - - - - - 

Rebirthed Earth Pty Ltd  - - - - - 

Soil Transfer Pty Ltd  - - - - - 

Staking U Asia Pacific Campus Pty Ltd  - - - - - 

VAC Group Employees Pty Ltd - - - - - 

VAC Group Holdings Pty Ltd 4,734 9,693 - - 14,427 

VAC Group Operations Pty Ltd 151 - - 8 159 

Vac-U-Dig Pty Ltd  - - - - - 

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust - - - - - 

Vac-U-Digga R & D Pty Ltd  - - - - - 

VHS IP Pty Ltd  - - - - - 

Total 12,627 9,693 274 11 22,605 

Source: Vac Group books and records and information provided by creditors. 

 Employees 

As at the Appointment Date, the Vac Group employed approximately 245 staff and amounts were outstanding for 

approximately 290 current and former employees.  Provided below is a summary of employees and the total value of 

employee entitlements (including superannuation) as at the Appointment Date.  

Table 4: Estimated employee entitlements as at the Appointment Date 

Employee claims on appointment       

Category 

Vac Group Operations 

($) 

Earth Radar 

($) 

Total 

($) 

Wages - - - 

Annual leave & long service leave 1,674 62 1,736 

Redundancy & pay in lieu of notice 2,745 152 2,897 

Superannuation 1,433 74 1,507 

Sub-total 5,852 288 6,140 

Personal leave (non-vesting) 1,554 145 1,699 

Total 7,406 433 7,839 

     

Number of employees with outstanding entitlements 276 14 290 

Source: Vac Group books and records. 

Note: outstanding pre-appointment wages were paid by the Administrators on appointment.  Gross pre-appointment wages totalled 

approx. $325k. 

Note: Estimated value of entitlements includes accrued superannuation, personal, annual leave and long service and redundancy for 

employees of Vac Group Operations Pty Ltd and Earth Radar Pty Ltd.  Includes terminated employees.  This includes contingencies (e.g. 

personal leave) that may not be payable on termination. 

Source: The Vac Group’s books and records 
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 Unsecured creditors 

Vac Group’s books and records at the Appointment Date and proofs of debt received indicate that it had approximately 

297 trade and other unsecured creditors, owed a total of approximately $11.9 million.  This excludes significant claims from 

the Australian Taxation Office (ATO) for outstanding taxation obligations. 

Details of the creditors of the Vac Group (including secured creditors and employees), by entity, are set out below. 

Table 5: Estimated creditor claims as at the Appointment Date 

Vac Group creditors             

Entity ($'000) Unsecured Less: ATO 

Adjusted 

unsecured Secured Employee Total 

Beacos Pty Ltd ATF Beacos Trust 1,289 (989) 300 7,095 - 7,395 

Cosbea Pty Ltd ATF Cosbea Unit Trust 29 - 29 921 - 950 

Earth Radar Pty Ltd 181 (35) 146 3 434 583 

Earth Radar Group Pty Ltd  - - - - - - 

Rebirthed Earth Pty Ltd  989 (989) - - - - 

Soil Transfer Pty Ltd  876 (876) - - - - 

Staking U Asia Pacific Campus Pty Ltd  4 - 4 - - 4 

VAC Group Employees Pty Ltd 989 (989) - - - - 

VAC Group Holdings Pty Ltd 1,212 (875) 337 14,427 - 14,764 

VAC Group Operations Pty Ltd 7,928 (4,444) 3,484 160 7,406 11,050 

Vac-U-Dig Pty Ltd  3 - 3 - - 3 

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust 97 - 97 - - 97 

Vac-U-Digga R & D Pty Ltd  1,118 (1,118) - - - - 

VHS IP Pty Ltd  - - - - - - 

Sub-total 14,715 (10,315) 4,400 22,606 7,840 34,846 

Australian Taxation Office  7,462 7,462   7,462 

Total 14,715 (2,853) 11,862 22,606 7,840 42,308 

Source: Vac Group books and records and information provided by creditors. 

Note: As a number of the Vac Group entities are grouped for taxation purposes, the ATO has submitted duplicate proofs of debt in a 

number of these entities.  The above summary includes adjustments for these duplicates. 

The Administrators have received a number of proof of debt forms.  The Administrators are in the process of adjudicating 

the proofs of debt received in relation to the claims, for the purposes of voting at the Second Meetings of Creditors.  

A formal adjudication process for dividend purposes will only be performed in the event that sufficient recoveries are 

made to enable a distribution to unsecured creditors.  

 Timeline of key events 

Based on the Vac Group’s records and information provided by Management, outlined below is a timeline of key events 

prior to the appointment of Administrators.  

Date Description 

June 2018 The Vac Group seeks funding of approximately $30m to refinance its existing facilities 

with the intention to expand its current fleet and capitalise on various domestic and 

international opportunities.   

July – December 2018 The Vac Group commences a capex and fleet refurbishment plan with the expectation of 

receiving additional funding. 
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December 2018 – 

January 2019 

The Vac Group is unable to secure the funding required to refinance its facilities.  

Working capital deficiency impacts operations and fleet utilisation, leading to reported 

losses for December 2018 through to February 2019. 

February 2019 Management begin to implement a number of strategies including securing interim 

financial support, improving financial systems controls and reporting, reviewing and 

eliminating costs.  Urgent request to Westpac for financial assistance to meet 

outstanding creditor costs. Focus shifts towards improving fleet utilisation. 

March 2019 Vac Group retains external consultants to undertake Turnaround and Profit improvement 

strategy for the business. 

June 2019 Vac Group commence recapitalisation process with support from external consultants, to 

raise approx. $30m in new capital to refinance existing facilities of approx. $25.5m plus 

$4m in working capital. 

July 2019 Recapitalisation process unsuccessful but on-going discussions with parties completing 

due diligence in relation to a refinance.  

August 2019 Westpac inform the Vac Group that existing finance facilities are due for repayment in 

full by 30 November 2019. 

September 2019 to October 

2019 

Vac Group continue to engage in discussions with various interested parties following 

close of the recapitalisation process.   However, no proposals are received to enable 

refinance of Westpac facilities in full by 30 November 2019  

18 October 2019 The Vac Group Directors and their advisors request meeting with McGrathNicol to 

discuss Voluntary Administration process and pre-insolvency commentary.  Directors 

continue efforts to obtain refinance as an alternative to appointing Administrators.  

18 November 2019 With no viable funding sources available within the required timeframe to refinance 

existing finance facilities, the Directors appoint the Administrators on the Appointment 

Dates. 

 McGrathNicol’s pre-administration involvement 

 21 February 2019 to 29 July 2019 

McGrathNicol Advisory was engaged by Westpac, to conduct an Independent Business Review (IBR) of the Vac Group, 

during the period February 2019 to July 2019.  The engagement was conducted in two phases: 

 Phase 1 – An urgent financial assessment following an application by the Vac Group to Westpac for urgent 

funding assistance and financial support for working capital requirements.  McGrathNicol Advisory met with 

Management on several occasions regarding Vac Group’s working capital and funding requirements, and issued 

several short-form reports by email to Westpac.  

 Phase 2 – Conducted a business viability assessment of the Vac Group.  The scope of engagement included: 

 briefly review and comment on historical financial results for FY18 and FY19 YTD;  

 review forecasts and underlying assumptions for the balance of FY19 and FY20 forecasts prepared by the 

Vac Group and its external advisors; 

 comment on the viability of the Vac Group at existing and forecast debt levels, and the Vac Group’s key 

business strategies and strategic plans; and 

 review and monitor a proposed transaction between the Vac Group and a third party relating to the Vac 

Group’s business and capital structure.  
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McGrathNicol Advisory met with Management and their external advisors on several occasions to gather information 

relevant to Phase 2.  Prior to issuing the report to Westpac, a copy of the report, with certain sections omitted, was 

provided to Management to review for factual accuracy.  

No further work was done for Westpac in relation to the Vac Group beyond the report issued on 29 July 2019. 

 18 October 2019 – 17 November 2019 

On 18 October 2019, Rob Kirman of McGrathNicol he was requested to attend an upcoming meeting with the Directors to 

discuss the Vac Group’s position and the potential appointment of voluntary administrators. 

This initial meeting was held with the Directors on 24 October 2019, which included a number of the Vac Group’s financial 

and legal advisors, at which:  

 the Directors and their advisors discussed various options available to the Vac Group, including summarising the 

trading and financial position of the Vac Group; and 

 McGrathNicol explained the voluntary administration process. 

Following the initial meeting, McGrathNicol was requested to meet with the Vac Group or its advisors a number of times 

to discuss planning for a potential appointment as Administrators.  These meetings, including various telephone 

discussions, related to: 

 obtaining information regarding the current business operations and assets of the Vac Group; 

 discussing new funding arrangements for working capital facilities required for ongoing business operations; 

 planning and discussing the practical issues relating to the appointment of Administrators to the Vac Group; and 

 advising key secured creditors of the impending appointment of Administrators to the Vac Group. 

 Summary 

The communications held with the Vac Group during the period McGrathNicol Advisory were engaged by Westpac, the 

provision of the IBR to Westpac in July 2019 and the various discussions with the Vac Group, its advisers and its secured 

creditor regarding the voluntary administration process (for which we were not paid) do not affect our independence for 

the following reasons: 

 an Investigating Accountant engagement (alternative terminology for an IBR), is recognised by the ARITA Code of 

Professional Practice as a specific exception to the general prohibition on external administrators having a prior 

professional relationship with the entity. Therefore this does not preclude a subsequent appointment as voluntary 

administrators; 

 the discussions with the Vac Group and its advisers were of limited scope and conducted over a short time frame.  

These discussions were to gather information and plan for a potential appointment as voluntary administrators;   

 these communications would not influence our ability to be able to fully comply with the statutory and fiduciary 

obligations associated with the administration in an objective and impartial manner; and 

 it is recognised by the ARITA Code of Professional Practice that pre-appointment discussions regarding insolvency 

options, obtaining background information for planning for an appointment are necessary and do not amount to 

an impediment to accepting an appointment. 

Further detail of McGrathNicol’s pre-administration involvement is provided in the DIRRI included at Appendix D.  
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 Recent financial information 

 

 

 Introduction 

The Vac Group maintained audited financial statements and unaudited management accounts on a consolidated basis.  

The Administrators have reviewed these accounts for the financial years ended 30 June 2017 (FY17) and 30 June 2018 (FY18).  

Management have also provided the Administrators with consolidated management accounts for the financial year ended 

30 June 2019 (FY19), as the financial statements for FY19 haven’t yet been finalised or audited.   

The management accounts include statements of financial performance and financial position. 

Management also prepared various budgets and Short Term Cashflow Forecasts, to assist with managing its working capital. 

The information contained in this section of the Report is based on the financial information of the Vac Group provided to 

the Administrators and has not been independently verified.  

Due to the operational structure, financial reporting systems and limited time available for the Administrators to conduct our 

review, we have not reviewed, nor do we present for the purposes of this Report, financial information for each individual 

entity comprising the Vac Group, for reasons that include: 

 The majority of entities comprising the Vac Group were: 

 consolidated for tax reporting purposes; and 

 subject to Deeds of Cross Guarantee and collateralised securities held by a number of secured creditors; 

 Vac Group Operations is the primary entity conducting the majority of trading activities within the Vac Group; 

 The FY17 and FY18 financial audited financial statements did not include individual statements of financial 

performance and financial position for each individual entity; and 

 A number of entities within the Vac Group are dormant, providing limited value of such analysis.  

 Limitations associated with Management Information System 

Management have advised the Administrators that following operational restructuring and reorganisation of the Vac Group’s 

affairs prior to the Administrators’ appointment, the Vac Group had recently implemented a new Management Information 

System (MIS) in September 2019.  

In addition to the recent relocation of the Head Office premises, integration and migration of information from the previous 

MIS to the current MIS was underway at the time of the Administrators’ appointment.  

Accordingly, obtaining access to information relating to the Vac Group’s YTD FY20 financial performance has been limited.  

Prior to the Administrators’’ appointments, Management had not had the opportunity to reconcile and verify that information 

has been transitioned from the previous MIS to the current MIS, without the risk of material misstatement or error.  

The Administrators were also advised by Management that significant amounts were owed to the supplier of the previous 

MIS, and therefore the ability to access information was limited. 

  

This section of the Report sets out historical financial information for the Vac Group and provides comments on 

the key drivers of the reported results.  
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 Financial performance 

The table below summarises the financial performance of the Vac Group. 

Table 6: Statement of Financial Performance 

Vac Group – Summary Consolidated Statement of Financial Performance 

A$'000 FY17A FY18A FY19 

Revenue from continuing operations   32,061   42,324   32,767  

Net Revenue  32,061   42,324   32,767  

Other net gains/(losses)  217  (28)  191  

Shared services (expense)/recovery  -    -    985  

Equipment and job costs (5,276) (4,653) (2,985) 

Employee benefit expense (17,546) (23,331) (24,251) 

Administration expense (586) (981) (1,281) 

Motor vehicle expense (2,267) (3,152) (2,619) 

Rent and utilities expenses (2,703) (3,101) (3,438) 

Travel expenses (283) (555) (420) 

Legal costs (284) (1,681) (731) 

Other expenses  147   442  (958) 

Finance expenses (685) (926) (106) 

Total expenses (29,264) (37,966) (35,619) 

EBITDA  2,796   4,358  (2,852) 

Depreciation and amortisation (2,242) (2,508) (3,253) 

EBIT  554   1,850  (6,105) 

Interest  1   35  (1,439) 

Profit/(loss) before income tax  555   1,885  (7,544) 

 

Source: FY17 and FY18 audited statutory accounts and unaudited FY19 management accounts 

A statement of financial performance discloses the profitability (or otherwise) of an entity.  Table 6 sets out the 

consolidated statement of financial performance for the Vac Group (including Earth Radar but excluding NZ) as reported in 

its financial statements for FY17 and FY18, and reported in the management accounts for FY19. 

The Administrators make the following observations in relation to the reported financial performance of the Vac Group: 

 The Vac Group’s primary source of income was revenue generated from its NDVE and Earth Radar services.  

Revenue decreased by $9.557m from FY18 to FY19.   

 A number of key suppliers suspended Vac Op’s access to contaminated soil disposal facilities from Dec-

18 to Feb-19, due to unpaid supplier accounts.  This materially affected Vac Group’s fleet utilisation and 

revenue by approx. $8m, as operations in NSW and Vic were largely suspended due to non-access to 

disposal sites. 

 Internal equipment sales (equipment built by the manufacturing division to increase the total fleet) in 

FY18 were $1.9m, however for FY19 there was not additional fleet built.  

 There was a material increase in Vac Op’s revenue associated with the Location and Utility Mapping 

services in FY19 compared to FY18.  

 Equipment and job costs decreased in FY19 compared to FY18, primarily due to the reduction in direct costs 

being incurred due to suspension of operations for a period of time in NSW and Vic. 
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 Employee benefit expense include all associated wages, salaries and on-costs increased by approx. $1m in Fy19.  

Management had commenced restructuring the employment costs during FY19, given the reduction in operational 

and manufacturing business.  

 Rent and other occupation costs have recently been reviewed by Management, with the decision made to vacate 

former leased head office and manufacturing facility at Darlington Drive, Yatala in September 2019 for new head 

office premises at Union Circuit, Yatala.  

 Other expenses in the FY19 Management accounts comprise Accounting Fees (approx. $250,000), Consultants Fees 

(approx. $570,000) and Contractors and Temporary Staff ($114,000). 

 Financial position 

The table below summarises the financial position of the Vac Group. 

Table 7: Statement of Financial Position 

Vac Group – Summary Consolidated Statement of Financial Position   

A$'000 FY17 FY18 FY19 

Current Assets       

Cash and cash equivalents  192   266  (2,095) 

Trade and other receivables  7,989   11,015   5,222  

Inventories  704   949   596  

Prepayments  -    -    -   

Total Current Assets   8,884   12,231   3,722  

Non-Current Assets       

Other financial assets  72   72  (364) 

Property, plant and equipment  13,626   18,408   21,946  

Deferred tax agents  731   241   241  

Intangible assets  492   1,531   2,035  

Total Non-Current Assets   14,922   20,252   23,859  

Total Assets  23,807   32,483   27,581  

Current Liabilities       

Trade and other payables  3,290   6,040   8,855  

Current borrowings  4,130   4,209  (1,026) 

Provisions  1,153   1,057   868  

Total Current Liabilities  8,573   11,306   8,697  

Non-Current Liabilities       

Non-current borrowings  9,205   11,961   17,747  

Provisions (employee benefits)  193   630   700  

Related party loans  -    -   (605) 

Total Non-Current Liabilities  9,399   12,591   17,842  

Total Liabilities   17,971   23,897   26,539  

Net Assets  5,835   8,586   1,042  

Source: FY17 and FY18 audited statutory accounts and unaudited FY19 management accounts 

A statement of financial position presents the financial information of an entity at a given date by reporting the entity’s 

assets and liabilities.  Table 7 sets out the consolidated statement of financial position for the Vac Group as reported in its 

financial statements as at 30 June 2017 and 30 June 2018 and management accounts as at 30 June 2019.  

The Administrators make the following observations in relation to the reported financial position of the Vac Group at 

30 June 2019: 

 Bank Accounts held by the Vac Group were overdrawn by approx. $2.1m. 
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 Trade and other receivables had decreased materially at FY19 due in part to the reduction in overall turnover 

generated by the Vac Group.  The majority of trade receivables were used as collateral for an Invoice Finance 

Facility provided by Westpac, and therefore subject to registered securities held by Westpac.  

 Vac Group’s property, plant and equipment comprised: 

 Plant and Equipment: book value of $19.4m (net of accumulated depreciation of approx. $10.7m);  

 Land and Buildings: book value of approx. $1.16m (net of accumulated depreciation of $0.2m); and 

 Capitalised work in progress:  book value $1.34m, being various costs incurred in design or construction 

of equipment intended to become part of the plant and equipment fleet.  

 The majority of plant and equipment is subject to registered PPS securities held by various parties, 

including Westpac and Mercedes.  

 The Administrators are advised that Intangible assets include various patents, trademarks or other intellectual 

property held by the Vac Group relating to its operations, or equipment designed by the Vac Group.  The book 

value of intangible assets are approximately $2m (net of accumulated amortisation of $0.6m).  

 Trade and other payables mainly comprise: 

 Accounts payable - $4.62m 

 Credit cards and accrued expenses - $0.435m 

 PAYG accrual - $2.636m 

 Superannuation accrual - $0.758m 

 Payroll tax - $0.877m 

 WorkCover - $0.375m 

 Current borrowings mainly comprised: 

 Debtor facility loan balance - $2.231m 

 Creditor loan - $0.311m 

 Inter Group loan due from Vac-U-Digga - $3.688m (i.e. this is an amount payable to Vac Group from its 

NZ subsidiary).  

 Director or related party loans - $0.119m 

 Non-current liabilities mainly comprised: 

 Provisions for non-current employee entitlements- $0.699m 

 Banking and equipment finance loans - $17.747m 

 Net Related Party loans (after consolidation eliminations) – ($0.606m), being a further loan receivable 

from Beacos NZ.  As the NZ Vac Group entities are not included in Vac Group’s consolidated financial 

position, these amounts are shown as related party loans owed to Vac Group.  (see section 4.5.3 below)  
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 Cash flow  

The Vac Group prepared a series of short-term cashflow forecasts in order to monitor its day to day cashflow 

requirements.  A Statement of Cashflows, being a report on the yearly cashflows generated and distributed by the Vac 

Group has not been provided to the Administrators. 

A number of the Vac Group entities received and/or provided inter-company loans to other entities within the Group.  

These loans commonly were in the form of:  

 loans for costs or liabilities incurred with external parties by on behalf of one Vac Group entity by another Vac 

Group entity; or 

 obligations agreed between Vac Group entities (i.e. recharges for use of plant and equipment) where those 

obligations were recorded in loan accounts, rather than being paid via transfers of funds between Group 

companies.  

 Related party creditors 

 General 

There are a significant amount of inter-company loans and receivables between entities within the Vac Group. 

On a consolidated basis, these loans and receivables cancel each other out. 

 VHS Assets Pty Ltd 

VHS Assets Pty Ltd (VHS Assets) is related party creditor of the Vac Group.   

The Administrators received Proof of Debts, with supporting documentation, from VHS Assets in respect of: 

 Vac Group Operations – claim submitted totalling $255,473.31.  This claim relates to three vacuum excavation 

units purchased by Vac Group Operations from VHS Assets from September 2018 to November 2018, for a total 

amount of $412,500, less payments made by Vac Group Operations to Mercedes totalling $157,026.69.   

The Administrators understand that VHS Assets had the original financing arrangement with Mercedes in relation 

to these three excavation units, and Vac Group Operations made payments to Mercedes on behalf of VHS Assets 

as part consideration for the acquisition. 

 Beacos Pty Ltd (Beacos) - claim submitted totalling $300,565.39.  This claim relates to six vacuum excavation 

trucks owned by VHS assets and hired to Beacos, and used in Vac Group operations.  These costs were incurred 

by Beacos from May 2018 to December 2018. 

Based on a company search of the ASIC records, the Administrators note that: 

 the directors of VHS Assets are  Kim Cockram, Debra Costello and Kelly Costello, who are related to the Vac 

Group Directors, Neil Costello and Ben Costello; and   

 VHS Assets is a wholly-owned subsidiary of VHS Holdings Pty Ltd. 

 NZ operations 

Vac Group Holdings holds 100% ownership of three entities, collectively the NZ operations, including: 

 VacTel NZ Ltd (being a dormant company); 

 Beacos NZ Ltd, which holds various assets located in NZ; and 

 Vac-U-Digga NZ Ltd, which is the main contracting and operational entity in NZ.  

The NZ Operations conduct vacuum excavation and disposal services in NZ.  Historically, Vac Group’s investment in the NZ 

Operations has comprised loans or advances of either money (for working capital requirements of Vac-U-Digga NZ), or 

plant and equipment (for operational requirements of Beacos NZ).   

The books and records of the Vac Group show the following amounts owed by the NZ operations: 

 Current loan due from Vac-U-Digga NZ - $3.688m (i.e. this is an amount payable to Vac Group from its NZ 

subsidiary). 
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 Non-current loan due from Beacos NZ– $0.606m (i.e. this is an amount payable to Vac Group from its NZ 

Subsidiary). 

It is not known if these amounts are collectable 

 Report on Company Activities and Property 

A Report on Company Activities and Property (ROCAP) is a report summarising the director’s understanding of the financial 

position of a company as at the date of appointment of external administrators, as well as their view on the reasons for 

failure.  Pursuant to Section 438B(2) of the Act, each director was requested to submit a ROCAP in relation to each of the 

entities subject to the Appointment.   

The Administrators received requests from, and have granted the Directors, an extension of time to allow the Directors to 

finalise ROCAPs on an individual company basis.  The ROCAPs were due from the Directors on 6 December 2019. 

The Administrators are aware that the Directors are continuing to work on finalisation of the ROCAPs, however at the date 

of this report, the ROCAPs were not available for all Vac Group entities.  

Notwithstanding that the ROCAPs have not been provided at the date of this Report, the Administrators have received, or 

had access to, the various information that is otherwise provided in the form of the ROCAPs.  Furthermore, the Directors 

have assisted the Administrators in providing responses to queries raised by the Administrators regarding Vac Group’s affairs 

and property.  

It is the intention of the Directors to complete the ROCAPs in advance of the Second Meetings of Creditors.  
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 Administrators’ actions to date 

 

 

The Administrators and their staff have attended to the following matters since their Appointment Date.  

 Statutory and general obligations 

 Notifying major financial institutions of the appointments and establishing control of banking facilities. 

 Attending to the Administrators’ statutory duties, including notifying ASIC, the ATO, the various state revenue 

offices, local councils and other statutory authorities, of the appointments.  

 Holding meetings with Directors and Management to understand the background, operating structure and 

financial performance of the Vac Group.  

 Issuing requests to the Directors to complete ROCAPs and deliver the books and records of the Vac Group to the 

Administrators. 

 Securing the Vac Group’s books and records.  

 Liaising with the following key stakeholders, including issuing circulars and being available to answer queries: 

 employees; 

 customers; 

 suppliers; 

 secured creditors; 

 regulators; 

 landlords; and 

 unsecured trade creditors. 

 Attending to other general matters and statutory requirements. 

 Applying to the Supreme Court of Queensland for certain orders to allow for the orderly and efficient conduct of 

the Vac Group Administration. 

 Trade-on management 

 Liaising with Management in relation to stabilisation of the Vac Group business, development of an initial trade-

on strategy and continued reassessment of the trade-on strategy and viability. 

 Liaising with financial institutions in relation to funds held, organising bank sweeps of funds held in the pre-

appointment bank accounts to the post-appointment administration bank accounts. 

 Developing trading and control policies, together with a list of frequently asked questions and making those 

available on the McGrathNicol website and to relevant internal and external stakeholders of the Vac Group.  

 Communicating with customers and suppliers regarding continuity of contracts, securing payments and supply. 

 Liaising with suppliers to establish new accounts and securing ongoing supply of services. 

 Reviewing key financial information required for monitoring ongoing trading. 

 Reconciling cash at bank and evaluating the ongoing trading position. 

 Aligning communications between employees and the Administrators and our staff and establishing escalation 

processes and procedures. 

 Establishing financial control processes for payroll, payments and purchase orders.  Authorising the creation of 

purchase orders and payment of invoices. 

 Issuing correspondence and holding discussions with landlords, including advising them of the Administrators’ 

appointment, initial strategy of the administration and their rights as landlords pursuant to the leases. 

This section of the Report provides creditors with details regarding the key activities undertaken by the 

Administrators and their staff since the Appointment. 
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 Liaising with and regularly reporting to the secured creditors about trade-related issues and sale/recapitalisation-

related matters. 

 Sale process 

 Working with advisors to obtain asset valuations and assess alternative asset realisation strategies.  

 Preparing an investment flyer and sale process documentation. 

 Collation and analysis of Vac Group’s financial and other records likely to be relevant to interested parties. 

 Preparation and maintenance of virtual electronic data room with information relating to Vac Group’s affairs.  

 Dealing with various interested parties and responding to various due diligence questions. 

 Liaising with interested parties in respect of the terms of a potential sale of the Vac Group, including relevant 

timeframes, conditions or terms relating to any non-binding offers. 

 Analysing bids received from prospective purchasers. 

 Determining recommendations based on evaluations of all offers received, taking into account timing, certainty 

and quantum of offers. 

 Employees 

 Conduct an initial briefing for employees and prepare and circulate employee communications.  

 Paid outstanding pre-appointment priority wages of approx. $325,000.  

 Ensuring all employees were made aware of their rights and obligations following the appointment of 

Administrators, the manner in which the administration process affects their entitlements, and responding to 

employee enquiries, via direct contact, email and staff meetings. 

 Reviewing employee files and the Vac Group’s books and records to understand employment details and liaising 

with Vac Group’s payroll staff on an ongoing basis.  

 Preparing employee termination letters for terminated employees. 

 Liaising with payroll staff regarding verification of employee entitlements and drafting and issuing correspondence 

to employees where necessary. 

 Reviewing and effecting payment of payroll for the post-administration period.  

 Liaising with various government agencies regarding employee matters including the Child Support Agency, 

WorkCover, Centrelink and the Australian Government’s Fair Entitlement Guarantee. 

 Creditors 

 Preparing an “Initial Information to Creditors” circular including provision of fact sheets for creditors and making 

creditor information available on the McGrathNicol website. 

 Reviewing Vac Group’s books and records and issuing notices of appointment and a first circular to creditors 

convening the First Meetings of Creditors held on 28 November 2019. 

 Convening and chairing the First Meetings of Creditors held on 28 November 2019 and preparing and lodging 

the minutes of the meeting with ASIC. 

 Preparing the Administrators’ Report pursuant to Section 75-225 of IPR (this report) including: 

 undertaking investigations; 

 making a recommendation to creditors on the future of the Vac Group; and 

 convening the Second Meetings of Creditors.  

 Reviewing in detail the Vac Group’s books and records and any proofs of debt received, in order to form a view 

on the value of the unsecured creditor claims. 

 Liaising with purchase money security interest (PMSI) creditors identified from searches of PPSR in relation to 

goods supplied under security arrangements.  
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 Reviewing claims for retention of title, liaising with claimants and maintaining a register of claims. 

 Corresponding with creditors in response to their enquiries. 

 Liaising with one of Vac Group’s landlords in relation to vacation date and issuing formal notice of ceasing to 

exercise property rights. 

 Secured creditors 

 Executing facility agreements with and obtaining funding from Cashflow Finance to enable the Administrators to 

continue to operate the business and pay employees. 

 Arranging the refinance by Cashflow Finance of one of Vac Group’s facilities with Westpac (an invoice finance 

facility). 

 Regularly reporting to, and liaising with, the secured creditors on all aspects of the administration including 

trading issues, funding and sale/recapitalisation matters. 

 Investigations 

Refer to Section 7 for details of the investigations performed during the Administration period.  
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 Explanation of the Vac Group’s failures 

 

 

 Directors’ reasons for failure 

The Directors attribute the failure of the business to: 

 The Directors believed that certain finance facilities were to be made available to Vac Group to fund working 

capital requirements, whilst Vac Group engaged in a program to expand its fleet and operations.  

 Those facilities were not ultimately made available to Vac Group.  

 Vac Group had sought alternative finance to recapitalise the business.  

 A number of key finance and banking facilities were due to expire at or around the end of November 2019. 

 The Directors were seeking to make arrangements for these facilities to be refinanced, however until these 

facilities were refinanced, access to working capital for the business was likely to be materially impacted. 

 Based on discussions with various potential re-financiers, it was unlikely that new finance or working capital 

facilities would be available prior to 30 November 2019.   

 Administrators’ view 

In addition to the comments of the Directors as to the reasons for the failure of Vac Group’s business, the Administrators 

note the following: 

 Notwithstanding that working capital deficiencies had arisen, the Directors had, for a period of time, successfully 

negotiated revised terms, or continued support, from a number of key suppliers, customers and other financiers 

that enabled the businesses to continue to operate for a number of months. 

 Significant capital reserves had been invested over a period of time in developing various assets, products or 

services.  This investment, while increasing the value of total assets, had a negative impact on available working 

capital.  

 The Directors had advised that following the occupation of the former leased premises at Darlington Drive, Yatala, 

certain deficiencies were identified in the condition and classification of those premises.  

 Due to the deficiencies identified in the classification of those premises, the Vac Group was unable to 

fully utilise the premises. 

 The Vac Group had also entered into the Lease with the option for the Vac Group to purchase the 

premises after a period of time. 

 Given the deficiencies in the premises, the Vac Group had commenced legal proceedings to recover 

damages and/or release the Vac Group from the obligations to purchase the property. 

 In May 2018, the Vac Group had also commenced legal proceedings against the NSW Government in respect of 

its engagement of the Vac Group in the development of the Sydney Light Rail project.  

 The Vac Group alleged that the NSW Government had engaged in misleading or deceptive conduct 

regarding information that was made available for the Vac Group to tender to complete certain works on 

the project.  

 Following commencement of works on the project, the Vac Group discovered underground tram tracks 

that it had not been made aware of, or had not had sufficient time to become aware of, at the time the 

Vac Group tendered for the project.  

 Further significant legal costs were incurred by the Vac Group in pursuing this claim.     

 

  

This section of the Report provides the Boards and the Administrators’ views on the underlying issues or causes 

of the failure of the Vac Group.  
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 Administrators’ investigations and potential avenues for recovery 

 

 

 

 Overview 

The Administrators are required to investigate and report on whether there are any potential recoveries or actions available 

in a liquidation, or any transactions that appear to be voidable pursuant to the Act, whereby a liquidator (if appointed) 

may be able to recovery money or property for the benefit of creditors. 

These investigations enable the Administrators to form an opinion on each of the three possible options available to 

creditors to vote on at the Second Meetings of Creditors, including an opinion as to which of the three options is in the 

best interests of creditors in accordance with Section 75-225(3)(b) of the IPR. 

Given the investigations are undertaken in a relatively short timeframe, the work undertaken and conclusions reached are 

preliminary in nature.  Further work in this regard will be undertaken should the Vac Group be wound up.  

The findings of the Administrators’ investigations, together with details of the types of recovery actions that may be 

available to a liquidator, are provided in this section of the Report.  

 Investigations undertaken 

The Administrators have investigated the Vac Group’s business, property, affairs and financial circumstances in accordance 

with Section 75-225(3) of the IPR. 

The investigations undertaken include, but were not limited to: 

 a review and analysis of the Vac Group’s accounting information and other books and records; 

 discussions with the Directors and Management; 

 an analysis of the various banking and loan facilities and other financing arrangements; and 

 ASIC and PPSR searches and searches of other databases available to the Administrators. 

ARITA has issued an information sheet titled “Offences, Recoverable Transactions and Insolvent Trading”, providing general 

information for creditor about insolvent trading and voidable transactions.  A copy of this information sheet is provided at 

Appendix M of this Report. 

 Books and records adequacy 

One of the matters the Administrators are required to provide an opinion on is whether each of the entities in the Vac 

Group maintained adequate books and records in accordance with the requirements of Section 286 of the Act. 

Section 286 of the Act requires that a company must keep written financial records that: 

 correctly record and explain its transactions and financial position and performance; and 

 would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with the Act provides a presumption of insolvency.  This presumption 

can be relied upon by a liquidator in an application for compensation of insolvent trading, together with other actions for 

recoveries pursuant to the Act, from the Directors and other related parties. 

During the Administration period we have had access to, or have been provided with various financial records including 

accounting files and associated work papers;  

 bank statements and transaction histories;  

 management accounts; 

 financial statements and audited financial reports; 

 payroll records; 

 minutes of board meetings; 

This section of the Report informs creditors about the investigations undertaken by the Administrators to date 

and sets out whether any potential recovery actions have been identified that may be available to a liquidator to 

purse for the benefit of creditors.  
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 asset listings; 

 statutory and taxation records; 

 debtor and creditor listings;  

 lease contract and agreements; and  

 inter-company transactions and balances. 

As noted above, at the time of Appointment, the following issues were relevant: 

 relocation of the Head Office premises had recently been completed; 

 integration and migration of information from the previous MIS to the current MIS was underway; and 

 significant amounts were owed to the supplier of the previous MIS. 

We have therefore had difficulty in accessing some financial records and other books & records. 

The Administrators are therefore of the opinion that the Vac Group may not have been fully compliant with Section 286 of 

the Act at the time of our appointment.  This matter would require further investigation should the Vac Group be wound 

up. 

 Determining the date of insolvency 

A crucial element of most statutory recovery actions available to liquidators is to establish the date when the entity/entities 

subject to their appointment become insolvent.  

In determining the solvency of the Vac Group, the Administrators have considered the following: 

 the definition of insolvency contained in Section 95A of the Act; 

 case law and ASIC guidance on indicators of insolvency; and 

 each company’s maintenance of its books and records in accordance with Section 286 of the Act. 

 Section 95A of the Act 

Section 95A of the Act states that: 

“95A(1) A person is solvent if, and only if, the person is able to pay all the person’s debts, as and when they become 

due and payable. 

95A(2) A person who is not solvent is insolvent.” 

There are two generally accepted financial tests to determine whether a company is insolvent.  These tests are the ‘balance 

sheet’ test and the ‘cash flow test’: 

 the balance sheet test, which indicates that an entity is solvent so long as it has positive net assets and can 

eventually meet its liabilities from its assets.  The balance sheet test has no regard to the timing of the payment 

of debts.  Section 7.5 of this Report outlines the Administrators’ findings in this regard; and 

 the cash flow test, which involves an assessment of whether an entity’s immediately available (or readily realisable) 

assets are sufficient to meet its due and payable debts.  Section 7.6 of this Report outlines the Administrators’ 

findings in relation to the cash flow test.  

The cash flow test is considered to be more closely aligned to address the requirements of Section 95A of the Act than the 

balance sheet test.  However, the balance sheet test is useful in providing context for the proper application of the cash flow 

test.  Accordingly, the Administrators have considered both tests in undertaking their assessment as to the point of insolvency 

for the Vac Group as set out in the following sections. 

 Indicators of insolvency 

In ASIC v Plymin, Elliot & Harrison (2003) VSC 123, Justice Mandie referred to a list of indicators of insolvency when 

considering the application of the solvency test.  These have become accepted indicators in the Australian insolvency 

industry. 

ASIC has also issued Information Sheet 42 titled “Insolvency: A Guide for Directors”.  In this document, ASIC has set out a 

number of insolvency indicators. 
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Section 7.7 of this Report outlines the Administrators’ comments in relation to the indicators of insolvency. 

 Basis of solvency assessment 

In forming an opinion as to the solvency of each of the entities that make up the Vac Group, the Administrators have 

considered the solvency of the Vac Group as a whole.  The Administrators adopted this approach for the following 

reasons: 

 the Vac Group prepared consolidated financial statements; 

 on a day to day basis, all financial resources within the Vac Group companies were available to their related 

entities to satisfy its debt, therefore an assessment as to a company’s solvency must consider the collective cash 

reserves, assets and capacity to borrow of the entire Vac Group; 

 facilities provided by Westpac were broadly cross-guaranteed by all entities within the Vac Group, with the 

exception of the Earth Radar Group and VHS IP Pty Ltd;  

 administrative functions for the Vac Group’s operations were centralised and carried out in the Yatala head office, 

with group-wide accounting adopted. 

Noting the above factors, the solvency of any entity within the group is directly linked to the solvency of the rest of the 

group, making a consolidated presentation the clearest option for creditors. 

 Balance sheet analysis 

The balance sheet test specifies that a person or company is insolvent if its total liabilities exceed the value of its total 

assets i.e. there are insufficient assets to discharge its liabilities at a point in time. 

Summarised in the following table is the Vac Group’s statements of financial position, as recorded in its annual accounts 

for FY17 and FY18 and its FY19 management accounts. 

Table 8: Statement of Financial Position 

Vac Group – Summary Consolidated Statement of Financial Position   

A$'000 FY17 FY18 FY19 

Current assets 8,884 12,231 3,722 

Non-current assets 14,922 20,252 23,859 

Total assets 23,807 32,483 27,581 

Current liabilities 8,573 11,306 8,697 

Non-current liabilities 9,399 12,591 17,842 

Total liabilities  17,971 23,897 26,539 

Net assets 5,835 8,586 1,042 

Current ratio 1.0 1.1 0.4 

Debt to equity ratio 3.1 2.8 25.5 

Source: FY17 and FY18 audited statutory accounts and unaudited FY19 management accounts 

At face value, the Vac Group appeared to remain balance sheet solvent in all periods up to the Appointment.  However, by 

FY19 the Vac Group had a current ratio of below one (indicating short term liquidity pressure) and a significantly increased 

debt to equity ratio, reflecting a decreasing ability to cover all outstanding debts. 

In the event that the Vac Group enters into liquidation, further analysis would be performed by the appointed liquidator in 

order to validate the reasonableness of the values shown (e.g. fixed or illiquid assets), and consequently, the assumption of 

balance sheet solvency at various points in time. 

 Cash flow analysis 

An assessment of a company’s solvency position on a cash flow basis requires a review of the company’s ability to meet its 

ongoing liabilities from its available cash and/or other resources.  As noted above, this is consistent with the “solvency” 

test under Australian law as set out in Section 95A of the Act. 
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In making an assessment of the Vac Group’s solvency position on a cash flow basis, the Administrators have considered 

the following: 

 assets that were readily available and able to be realised in order to discharge liabilities (including available cash 

holdings); 

 the management of the Vac Group’s due and payable liabilities (including trade and statutory creditors); 

 the Vac Group’s access to funding; and 

 Management’s cash flow forecast. 

 Readily available assets 

As at 30 June 2019, the key current assets on the Vac Group’s consolidated balance were as follows: 

 Debtors: the primary current asset; however, the majority of these debtors were subject to an invoice finance 

facility and were already used as collateral for cash advances to the Vac Group pursuant to that invoice facility. 

 Cash: no net cash available, as a result of overdraft facilities. 

 Inventory: primarily consumables used in the operation of the business (not held for resale) and spare parts from 

former manufacturing operations. 

This current asset profile is consistent with the current assets identified on our Appointment. 

 Due and payables liabilities 

 Trade creditor ageing profile 

The following information reviewed by the Administrators indicates that the Vac Group may have had difficulty in meeting 

obligations to trade creditors: 

 As at appointment, the Vac Group’s accounts payable ledger indicated that in excess of 90% of trade creditors 

were outside of terms. 

 Trade creditors increased significantly in FY19; however, there was not a commensurate increase in sales or trade 

receivables, rather there was a significant decrease.  Further information is set out in the below table. 

Table 9: Trade Creditor Profile 

Vac Group – Trade Creditor Profile    

A$'000 FY17 FY18 FY19 

Trade and other payables 3,290 6,040 8,855 

Trade and other receivables 7,989 11,015 5,222 

Net revenue 32,061 42,324 32,767 

Source: FY17 and FY18 audited statutory accounts and unaudited FY19 management accounts 

 The Vac Group had entered into payment plans with a number of trade creditors.  It appears that some of these 

payment plans may have been revised on a number of occasions and/or ultimately not finalised with certain trade 

creditors.  In the event that the Vac Group enters into liquidation, further analysis would be performed by the 

appointed liquidator to review compliance with the payment plans. 

 A number of creditors had issued demands and other legal correspondence against the Vac Group.  

 Financing facilities 

Investigations to date indicate that the Vac Group had the conditional support of it two key financiers, Westpac and 

Mercedes, until the Appointment Date.  Further information regarding its finance facilities are set out below: 

 In late FY18/early FY19, the Vac Group was unable to secure a refinance of its existing facilities in order to 

undertake capital expansion. 

 From April 2019, the Vac Group was unable to meet its contracted debt servicing obligations to Westpac and 

Mercedes.  Westpac and Mercedes provided relief (subject to certain terms), whereby certain debt servicing 

obligations were deferred. 
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 The Vac Group operated an invoice finance facility with Westpac to assist with meeting working capital 

requirements.  The limit on this invoice facility was reduced by Westpac from $6.2m to $4.0m in September 2019.  

The invoice facility continued to be available to Vac Group up until the facility was ultimately refinanced after the 

appointment of the Administrators. 

 Westpac provided a temporary overdraft facility to assist with meeting urgent working capital requirements in 

February 2019.  This facility expired on 31 May 2019. 

 In August 2019, Westpac advised the Vac Group that the existing finance facilities would be due for repayment in 

full by 30 November 2019 (subsequent to the Appointment Date). 

 Access to alternative funding 

As set out above, the Vac Group had attempted to obtain alternative funding of approx. $30m: 

 in June 2018, but was unsuccessful; and 

 in July 2019, which was ultimately unsuccessful as it was not finalised by the Appointment date. 

 Statutory creditors 

The Vac Group owed a significant sum to the ATO for tax liabilities, including GST.  The Vac Group had entered into a 

payment plan with the ATO. 

Superannuation for the period 1 January 2019 to 30 September 2019 was unpaid and overdue at the Appointment Date. 

 Conclusion 

In ASIC v Plymin, Elliot & Harrison (2003) VSC 123, Justice Mandie established a list of fourteen indicators of insolvency 

that have become common law precedent to assess whether an entity is insolvent. 

Having investigated the reasons for the Vac Group’s failure, the Administrators consider the following indicators may apply 

to the Vac Group, some as early as December 2018: 

 current ratio below one; 

 overdue taxation obligations (including superannuation contributions); 

 no access to alternative finance; 

 inability to raise further equity; 

 creditors paid outside trading terms; 

 special arrangements with selected creditors; and 

 solicitors’ letters issued against the Vac Group. 

While further investigation would be performed in the event that the Vac Group is placed into liquidation, the Vac Group 

displayed certain indicators of insolvency from about December 2018 (when working capital deficiencies commenced).  

This conclusion should be read in the context of defences set out in section 7.8.1. 

 Directors’ liability 

Pursuant to Section 588G of the Act, a director of a company has a duty to ensure that the company does not incur debts 

that it is unable to pay i.e. that it does not trade whilst insolvent.  

In the event that a company is placed into liquidation and insolvent trading is found to have occurred, the directors are 

personally liable for the debts incurred during that time.  Before a court will order that a person pay compensation in 

respect of insolvent trading, a liquidator must establish that: 

 the person was a director of the company at the time the company incurred the debt, being the subject of the 

claim; 

 the company was insolvent at that time or become insolvent by incurring the debt; 

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would become 

insolvent by incurring the debt; and  
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 the debt, which is the subject of the claim, was wholly or partly unsecured and the creditors with outstanding 

amounts suffered loss and damage. 

 Directors’ defences 

There are various statutory defences available to directors in defending an insolvent trading claim, as set out in Section 

588H of the Act.  In summary, these are that the director: 

 had reasonable grounds to expect that the company was solvent at the time the debt was incurred; 

 had reasonable grounds to believe, and did believe, that a competent, reliable person was responsible for 

providing adequate information on the company’s solvency and that person fulfilled that responsibility.  On the 

basis of such information, the director believed that at the time the debt was incurred, and considering the other 

debts existing at that time, the company was solvent and remained solvent; 

 was ill (and therefore did not take part in management) at the time the debt was incurred; and  

 took reasonable steps to prevent the debts being incurred.  

In addition to statutory defences, Section 588GA of the Act was introduced in September 2017, providing a protection for 

directors against insolvent trading claims in certain circumstances.  The Safe Harbour legislation was introduced to 

encourage directors, in circumstances where their company’s solvency is in question, to formulate and take a course of 

action that it expects to result in a better outcome than the immediate appointment of administrator or liquidator.  

The protection is available in circumstances where, as soon as the director suspected that the company was or could 

become insolvent, they engaged in activities that were reasonably likely to lead to a “better outcome” for the company, 

and any new debts from that time were incurred directly or indirectly in relation to those activities.  

The availability of such defences is outside the scope of this Report and would be considered in the context of further 

investigations should liquidators be appointed.  However, the Directors have indicated that they received Safe Harbour 

advice prior to the Appointment date. 

 Overall conclusions as to Directors’ liability 

Solvency is a question of fact to be ascertained from a consideration of a company’s financial position as a whole.  

Australian Courts have determined that the primary test of solvency is the cash flow test. 

There are indicators to suggest that the Vac Group may have been insolvent from December 2018. 

Ultimately, further detailed investigations having regard to the wider business and asset base would be required prior to 

forming a conclusive view as to the precise date the Vac Group became insolvent and whether any claims would be 

available to the liquidators (should they be appointed). 

Additionally, prior to commencing any recovery action, due consideration needs to be given (in the context of available 

defences) to: 

 clarification around whether an insurance policy may respond to such a claim; 

 the significant costs that may be incurred in prosecuting a potential insolvent trading claim; 

 further detail regarding the financial position of the Directors and in particular, the location of any assets that 

could be realised to satisfy any successful judgement; and 

 challenges with obtaining funding, and potentially exposure to litigation costs. 

Creditors should be aware that the burden of proof in establishing an insolvent trading claim initially rests with the 

liquidator.  A liquidator would likely incur considerable costs in establishing this, not all of which may be recoverable from 

the defendants even if the claim were successfully prosecuted. 

Any return to creditors from an insolvent trading claim would be delayed until the claim is resolved (either by negotiation 

or a judgment from a court).  If a claim is ultimately commenced and prosecuted to a trial, the Administrators expect it 

may take material time from the time of issuing proceedings before a judgment is obtained. 

If proceedings are pursued, there is the risk that the claim will not be established or that a defence will be sustained.  

Further, even if a judgment is obtained, there is a risk that it cannot be satisfied, an insurer may refuse the claim, or that 

the amount recovered will be insufficient to meet the costs of investigation and prosecuting the claim. 
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In the event that liquidators are appointed to the Vac Group, further investigation would be required to determine the 

quantum of a potential insolvent trading claim. 

 Holding company’s liability 

Pursuant to Section 588V of the Act, a holding company can also be held liable for the insolvent trading of its subsidiary in 

circumstances where: 

 the company was a holding company of the subsidiary at the time the debts were incurred by the subsidiary; 

 the subsidiary was insolvent when it incurred the debts; 

 at the time there were reasonable grounds for suspecting insolvency; and 

 the holding company or at least one of its directors was aware of the grounds for suspecting insolvency, or 

“having regard to the nature and extent of the corporation’s control over the company’s affairs and to any other 

relevant circumstances”, it was reasonable to expect the holding company or one of its directors to be aware of 

the grounds for suspecting insolvency. 

A claim against either Vac Group Holdings Pty Ltd or Earth Radar Group Pty Ltd for the insolvent trading of any of their 

subsidiaries would involve the same set of facts as a claim against the Directors and, in any case, this would be an 

unsecured claim against an insolvent entity. 

 Voidable transactions 

Pursuant to Part 5.7B of the Act, certain transactions that occurred prior to the Appointment Date, including where 

property was disposed of or dealt with, are potentially recoverable by a liquidator. 

This may result in, amongst other things, a requirement for a third party to return property and/or money and thereby 

increase the assets available to the liquidator and creditors.  These transactions are known as voidable transactions.  

Corporations Regulation 5.3A.02 requires an administrator to specify whether there are any transactions that appear to the 

administrator to be voidable transactions in respect of which money, property or other benefits may be recoverable by a 

liquidator under Part 5.7B of the Act.  

It is important to note that a number of voidable transactions can only be recovered if the company in question is proven 

to have been insolvent at the time of the transaction.  As set out at Section 7.6.3 of the Report, the Administrators’ 

preliminary opinion is that the Vac Group displayed certain indicators of insolvency from around December 2018.  

The main voidable transactions that require insolvency to be established are: 

 unfair preferences: transactions between the insolvent entity and a creditor resulting in the creditor receiving 

from the insolvent entity, in relation to an unsecured debt owed to the creditor, a greater amount than the 

creditor would have received in relation to the debt in a winding up of the company; and 

 uncommercial transactions: transaction which a reasonable person in the place of the insolvent entity would not 

have entered into, taking into account the benefits and the detriment to the insolvent entity, the respective 

benefits to the other parties involved and any other related matters.  

Other voidable transactions which may be claimed regardless of solvency are: 

 unfair loans: a loan agreement where the interest or charges are considered to be extortionate.  Unfair loans 

made to the entity any time prior to the appointment of the Administrators may potentially be overturned by a 

subsequently appointed liquidator, whether or not the entity was insolvent at the time the loan entered into; 

 unreasonable director related transactions: transactions with a director or a related entity of the director which a 

reasonable person in the place of the entity would not have entered into, taking into account the benefits and the 

detriment to the entity, the respective benefits to the other parties involved and any other related matters; and 

 security interests created within six months of the relation back day: these may be unenforceable under 

certain circumstances.  

The financial accounting records were reviewed to identify any potential voidable transactions. The Administrators’ 

preliminary conclusions are set out below. 



 D14-191206-VACGVAC03-Administrators Report-CENTRAL 42 

 Unfair preferences 

As set out in section 7.6.2.1 of the Report,  

 the Vac Group had entered into payment plans with a number of trade creditors; and 

 a number of creditors had issued demands and other legal correspondence against the Vac Group. 

These are indicators of payments that may have been unfair preference payments.  If the Vac Group is placed into 

liquidation, further investigation is required. 

The Administrators note that our investigations to date are preliminary.  As a part of the Administrators’ investigations into 

unfair preferences, the following tasks were undertaken: 

 analysis of trade creditor ledgers and movements in creditor accounts over time; and 

 reviewing other Vac Group books and records and speaking to Management to understand whether any creditors 

applied pressure on any of the Vac Group to procure payment. 

Similar to insolvent trading actions, there are a range of defences available to parties that received a payment identified as 

a potential unfair preference. These defences would be considered prior to commencing recovery actions against individual 

creditors. 

There are a range of matters that might impact the ultimate recovery against these potential preference claims, including: 

 the likely application of the running account principle, which may reduce the face value of the claims identified; 

 the availability of statutory defences (including that the creditor received payment in good faith and that the 

creditor had no reasonable grounds for suspecting that the company was not insolvent at the time of receiving 

payment) and other counter arguments such as that the creditor held security; and 

 the costs associated with recovery, including possibly litigating the claims, with the attendant litigation risk. 

If the Vac Group is placed into liquidation, further investigations and a cost benefit analysis of instigating recovery actions 

against individual creditors will be required to be undertaken by an appointed liquidator. 

 Uncommercial transactions 

A preliminary review of the Vac Group’s financial records did not identify any uncommercial transaction entered into by 

the Vac Group during the period of suspected insolvency. 

 Unfair loans 

A preliminary review of the Vac Group’s financial records did not identify any unfair loans made to the Vac Group by 

external or related parties. 

 Unreasonable director related transactions 

A preliminary review of the Vac Group’s financial records did not identify any unreasonable director related transactions. 

 Circulating security interests created within six months of the relation back day 

Pursuant to section 588FJ of the Act, a circulating security interest created within six months of the relation back day is 

void against a company’s liquidator, except so far as it secures: 

 an advance paid to the company, or at its direction, at or after that time and as consideration for the circulating 

security interest; 

 interest on such an advance; 

 the amount of a liability under a guarantee or other obligation undertaken at or after that time on behalf of, or 

for the benefit of, the company; 

 an amount payable for property or services supplied to the company at or after that time; or 

 interest on an amount so payable. 

The relation back days and periods for Vac Group are set out below: 
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Entity 
Relation back day 

(Appointment Date) 

Relation back period 

(extends six months prior to Appointment Date) 

Cosbea Pty Ltd 19 November 2019 19 May 2019 to 19 November 2019 

All other Vac Group companies 18 November 2019 18 May 2019 to 18 November 2019 

The Administrators have undertaken a review of the Vac Group’s records and the PPSR registrations made against each 

Company and identified any circulating security interests which were registered during and before the relation back period.  

Any security interests that would be void against a company’s liquidator will be taken into account in the event that the 

Vac Group is placed into liquidation and distributions are declared. 

 Funding to pursue insolvent trading, voidable transactions or company officers 

Creditors should note that insolvent trading and voidable transaction actions can only be pursued in a liquidation and 

would require significant further investigation prior to establishing that valid, pursuable claims exist. 

Any subsequent litigation would be complex and likely to result in significant costs.  Funding may be sought from creditors 

or litigation funders if an appointed liquidator considers that commencing any such actions would be commercial. 

 Other offences 

Pursuant to Section 438D of the Act, the Administrators must lodge a report with ASIC if it appears to the Administrators 

that: 

 a past or present officer or employee or a member may have been guilty of an offence; or 

 a person who has taken part in the formation, promotion, administration, management or winding up: 

 may have misapplied or retained or may have become liable or accountable for money or property; or 

 may have been guilty of negligence, default, breach of duty or breach of trust.  

A number of common potential offences have been considered by the Administrators in the course of undertaking their 

investigations and are discussed in future detail below.  

Creditors should note that the list of offences is not an exhaustive list of all potential offences under the Act, but rather 

reflects those more commonly committed.  

 Section 180 – Care and diligence – Civil obligation 

Pursuant to Section 180 of the Act, a director or other officer of a corporation must exercise their powers and discharge 

their duties with the degree of care and diligence that a reasonable person would exercise if they: 

 were a director or officer of a corporation in the corporation’s circumstances; and 

 occupied the office held by, and had the same responsibilities within the corporation as, the director or officer. 

The Administrators’ preliminary investigations have not identified any evidence of potential breaches pursuant to 

section 181 of the Act. 

In the event that a liquidator is appointed, additional work will be performed in relation to the actions of directors. 

 Section 181 – Good faith – Civil obligation 

Pursuant to Section 181 of the Act, a director or other officer of a corporation must exercise their powers and discharge 

their duties: 

 in good faith in the best interests of the corporation; and 

 for a proper purpose. 

The Administrators’ preliminary investigations have not identified any evidence of potential breaches pursuant to 

Section 181 of the Act. 

 Section 182 – Use of position – Civil obligation 

Pursuant to Section 182 of the Act, a director, secretary, other officer or employee of a corporation must not improperly 

use their position to: 
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 gain an advantage for themselves or someone else; or 

 cause detriment to the corporation.  

The Administrators’ preliminary investigations have not identified any evidence of potential breaches pursuant to 

Section 182 of the Act. 

 Section 183 – Use of information – Civil obligation 

Pursuant to Section 183 of the Act, a person who obtains information because they are, or have been, a director or other 

officer or employee of a corporation must not improperly use the information to: 

 gain an advantage for themselves or someone else; or 

 cause detriment to the corporation. 

The Administrators’ preliminary investigations have not identified any evidence of potential breaches pursuant to 

section 183 of the Act. 

 Section 184 – Good faith, use of position and use of information – Criminal offences 

Pursuant to Section 184 of the Act, a director or other officer of a corporation commits an offence if they: 

 are reckless; or 

 are intentionally dishonest; 

and fail to exercise their powers and discharge their duties: 

 in good faith in the best interests of the corporation; or 

 for a proper purpose, 

or, if they are an employee, use their position dishonestly: 

 with the intention of directly or indirectly gaining an advantage for themselves, or someone else, or causing 

detriment to the corporation; or 

 recklessly as to whether the use may result in themselves or someone else directly or indirectly gaining an 

advantage, or in causing detriment to the corporation, 

or a person who obtains information because they are, or have been, a director or other officer or employee of a 

corporation commits an offence if they use the information dishonestly: 

 with the intention of directly or indirectly gaining an advantage for themselves or someone else, or causing 

detriment to the corporation; or 

 recklessly as to whether the use may result in themselves or someone else directly or indirectly gaining an 

advantage, or in causing detriment to the corporation. 

The Administrators’ preliminary investigations have not identified any evidence of potential breaches pursuant to section 

184 of the Act. 

 Section 260A – Disqualified person not to manage corporations 

Pursuant to Section 206A of the Act, a person who is disqualified from managing corporations commits an offence if they 

continue to have an active role in the management of a corporation.  

The Administrators have not identified any disqualified person acting in a management capacity of the Vac Group. 

 Section 286 – Obligation to keep financial records 

Pursuant to Section 286 of the Act, a company, registered scheme or disclosing entity must keep written financial records 

that: 

 correctly record and explain its transactions and financial position and performance; and  

 would enable true and fair financial statements to be prepared and audited.  

As set out in section 7.3 above, the Administrators are of the opinion that the Vac Group may not have complied with 

Section 286 of the Act at the time of our appointment. 
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 Section 1307 – Falsification of books 

Pursuant to Section 1307 of the Act, an officer, employee, former employee, member or former member of a company 

who engages in conduct that results in the concealment, destruction, mutilation or falsification of any securities of or 

belonging to the company or any books affecting or relating to affairs of the company is guilty of an offence. 

In the course of undertaking their preliminary investigations, the Administrators have not had reason to suspect any 

potential breach under section 1307 of the Act. 

 Section 1041H – Misleading or deceptive conduct (civil liability only) 

Pursuant to Section 1041H of the Act, a person must not engage in conduct, in relation to a financial product or a financial 

service, that is misleading or deceptive or is likely to mislead or deceive. 

In the course of undertaking their preliminary investigations, the Administrators have not had reason to suspect any 

potential breach under section 1041H of the Act. 
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 Sale of business process 

 

 

 Background and context 

Immediately following our appointment, the Administrators commenced a process seeking interest from parties in either a 

sale or recapitalisation of the Vac Group’s business and assets.  

The process has been conducted on a timeline which allowed interest to be assessed within a timeframe consistent with 

the period of administration, that is, prior to the Second Meetings of Creditors on 19 December 2019. 

The objective of the sale process was to: 

 maximise the chances of achieving a recapitalisation or sale of the Vac Group as a going concern business; 

 minimise the impact on the 240 (approx.) employees of the Vac Group (including crystallisation of entitlements) 

and preserve the ongoing employment and entitlements of those employees to the greatest extent possible; 

 minimise the impact on the circa 10 landlords by securing continuing occupancy, as far as possible; 

 continue to service the Vac Group’s customers; and 

 provide a better return to creditors of the Vac Group than an immediate winding up of the Vac Group. 

As any sale or recapitalisation required the Secured Creditors’ approval (given their registered interests over the Vac 

Group’s assets), the Administrators reported to and provided updates to key Secured Creditors throughout the process.    

 Sale process 

 Preparation of information  

Due diligence materials were compiled for an online data room to be accessed by interested parties.  Due diligence 

material included operational, financial and legal information. 

 Engagement with interested parties 

The program of engagement with interested parties during the sale process was targeted towards potential investors (e.g. 

private equity) and strategic buyers (e.g. trade buyers). 

An investment flyer was prepared and distributed on 19 November 2019 to interested parties, after execution of a 

confidentiality deed poll. 

 Sale process milestones 

The key milestones of the sale timetable are presented below. 

Table 10: Sale Process Milestones 

Date Description 

18 November 2019 Voluntary Administrators appointed and immediately commenced a sale process by 

contacting potential parties, preparing sale information and commencing collation of 

data room materials. 

20 November 2019 Advertisements seeking Urgent Expressions of Interest in the Australian Financial 

Review and The Australian newspapers. Investment Flyer issued to prospective 

interested parties 

22 November 2019 Engagement with various interested parties and open dataroom for due diligence. 

2 December 2019 NBIO due date. One NBIO received.  

This section of the Report provides an outline as to the sale of business process undertaken by the 

Administrators, and summaries the current position with regard to the sale of each entity within the Vac Group 
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Date Description 

3 – 6 December 2019 Engaged with additional interested parties and short-listed parties. Three further 

NBIOs received. 

6 – 9 December 2019 Facilitated further due diligence, including site inspections with one short-listed party. 

9 December 2019 Final binding offers due. One final offer received. 

10 -12 December 2019 Continued discussions with several interested parties regarding NBIOs, further access 

to assets or due diligence requirements.  

 Summary of interest received 

A summary of the outcome of the sale process is presented below.  

Table 11:  Sale Process outcomes 

Type of bidder Total enquiries Dataroom access  Conforming NBIOs 

Management DOCA (see separate 

analysis) 
1 1 1 

DOCA funding / asset realisation houses 9 5 2 

Going concern interest 28 10 1 

Not clear / not specified 9 2 1 

Total 47 18 5 

 Of the 47 parties that expressed interest: 

 19 parties returned a confidentiality deed and gained access to the online data room; 

 the majority of parties were interested in the whole of the business / all the assets; 

 three parties were exclusively interested in the soil transfer business and / or the New Zealand business; 

and 

 three parties were exclusively interested in the Earth Radar business. 

 To date, 36 parties which were initially involved in the expression of interest process have withdrawn from the sale 

process for a number of reasons, including: 

 VAC Group’s downturn in trading in FY19, including cash flow challenges; 

 underlying business model not compatible with bidders’ existing business and fleet; 

 not all parties could ascribe value to the IP in the business; 

 short sale process timeframes affecting potential bidders’ ability to carry out necessary internal processes 

(approvals and diligence); and 

 Outcome of the sale process  

To date, the Administrators have received: 

 No going concern bids for the whole-of-business; 

 One final bid for the vacuum excavation plant and equipment located in Australia; 

 One NBIO for the soil transfer plant and equipment, and intellectual property; and 
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 One NBIO for the utility location services business and assets. 

At this stage the offers are not capable of acceptance as terms are subject to further due diligence and/or finalising 

documentation.   

In respect of all offers: 

 until final terms were agreed, the Administrators would still require consent from each of the relevant secured 

creditors holding registered securities to release their securities to enable a transaction (or series of transactions) 

to complete; and 

 assuming final terms and secured creditor consent could be obtained, all parties who have submitted an offer for 

specific businesses or assets have advised the Administrators they are not in a position to complete a sale or 

transaction prior to the end of 2019 calendar year.   
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 DOCA proposal 

 

 

 

 Overview 

A Deed of Company Arrangement (DOCA) is a binding arrangement between a company and its creditors governing how 

the company’s affairs will be dealt with.  A DOCA is one of the three outcomes which creditors may resolve to occur at the 

end of the Voluntary Administration process, provided a DOCA proposal has been put forward which forms part of the 

Administrators’ Report to Creditors. 

If creditors vote for a proposal that a company enters into a DOCA, the company must sign the DOCA within 

15 business days of the creditors’ meeting, unless the court allows a longer time.  If this does not happen, the company 

will automatically enter into liquidation, with the Administrators becoming the Liquidators.  

The DOCA binds all unsecured creditors, even if they voted against the proposal.  It also binds owners of property, those 

who lease property to the company and secured creditors, if they voted in favour of the DOCA.  

The Directors of the Vac Group (the Deed Proponents) have proposed a pooled Deed of Company Arrangement for each 

company in the Vac Group. 

 Key terms of the Proposed DOCA 

The key terms of the proposed DOCA re: 

Key term Description 

Deed Proponents  Neil Edward Costello (current director of certain entities of the Vac Group) 

 Benjamin James Costello (current directors of all entities of the Vac Group) 

 John William Beach (current director of certain entities of the Vac Group) 

Key Terms  The Administrators will become the Deed Administrators under the DOCA. 

 Control of the Vac Group will revert to the Directors. 

 Contributions will be paid to the Deed Administrators comprising: 

 An initial contribution of $800,000, payable within 21 days (or earlier) of 

execution of the DOCA; 

 Monthly contributions of $100,000 per month for 12 months. 

 The Incoming Financier will refinance the Secured Creditors (being Westpac and 

Daimler).  In this respect the negotiation and completion of this condition is between 

the Incoming Financier and Secured Creditors (i.e. Vac Group and the Deed 

Administrators are not party to this process although it is a condition of the DOCA).  

 All employees who continue to be employed by Vac Group will remain employed. All 

employee leave entitlements (including annual leave, sick leave, personal leave and 

long service leave), are preserved and paid out as and when the continuing employee 

is eligible to receive them, for example if taken by each employee during Vac Group’s 

future operations. See further below for superannuation payments “Distributions to 

Employees.’ 

 Any employees whose employment was terminated before or during the administration 

will be eligible to claim for their entitlements (including wages, superannuation and 

amounts payable under an employment contract or an award on termination). See 

further below for superannuation payments “Distributions to Employees.’  

This section of the Report outlines the DOCA proposal that has been received by the Administrators, including the 

key terms as they relate to each group of creditors of each entity of the Vac Group. 
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 The Deed Administrators’ role in relation to the Deed Fund is to settle Administration 

trading liabilities, adjudicate on creditor claims and pay distributions (until the Deed 

Fund is extinguished)  in the following priority: 

 remuneration, costs and expenses of the Administrators; 

 remuneration, costs and expense of the Deed Administrators; 

 employee entitlements owing to relevant employees disclosed within the 

DOCA; and 

 unsecured creditors. 

Distribution to 

Employees 

 The Proposed DOCA provides for preferential employee superannuation entitlements 

for all former and current employees to be paid (to the extent possible) from the 

DOCA fund.   

 These claims are estimated to total circa $1.7 million.  These claims may not be paid in 

full under the DOCA. 

Distribution to 

Ordinary Unsecured 

Creditors 

 Due to the amount of DOCA contributions, costs and level of priority employee 

entitlement claims to be admitted to the DOCA fund, no dividend is forecast to be paid 

to ordinary unsecured Creditors.  

Distributions to 

related parties  

 The DOCA Proponents and any related party will not participate in the DOCA.  We note 

that claims totalling circa $0.5 million have been received from these parties to date.  

Intra-entity 

arrangements  

 Both the assets available to Creditors and total Creditor claims will be aggregated for 

all entities that enter into the Proposed DOCA (i.e. assets/liabilities will be pooled 

across all entities).  

Release of claims   Upon the DOCA being effectuated, all claims against the Vac Group will be released.  

Finalisation of 

DOCA  

 It is proposed that the DOCA will be effectuated once all DOCA contributions are 

received and distributions in accordance with the DOCA are completed.  
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 Anticipated return to creditors 

 

 

The following tables set out the estimated outcome to creditors in a liquidation versus under the DOCA proposal. 

As the DOCA has been proposed on a consolidated basis, we have prepared the liquidation analysis on the same basis for 

ease of comparison.  That is, we have assumed that the assets across all entities would be available to meet the creditor 

claims of all entities. 

We have prepared stand-alone company analysis for each entity in Appendix F. Further analysis would be required by a 

liquidator if appointed, to determine whether it would be commercially viable to pursue recoveries on an entity by entity 

basis. 

  

In this section, we outline the difference in the estimate outcome for creditors of each of this Vac Group entities 

in liquidation and under the proposed DOCA.  
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Table 12:  Estimated comparison between liquidation and DOCA outcomes 

 

 

 Scenarios and outcomes 

For the purposes of estimating the comparison between liquidation and DOCA outcomes, the following scenarios have 

been presented in the analysis above:  

Liquidation scenarios 

Low – this scenario contemplates circumstances whereby there are no funds available to pursue recovery actions such as 

unfair preferences and insolvent trading claims, or no preference or insolvent trading recoveries are realised.  Fixed assets 

are realised at their auction value or an assessed percentage of the book values recorded in Vac Group’s records. 

High – this scenario contemplates circumstances whereby recovery actions such as unfair preferences and insolvent trading 

claims are pursued with additional costs associated pursuing potential realisations.  Fixed assets are realised 25% above 

their auction value. 

DOCA scenarios 

This scenario contemplates circumstances whereby the Proposed DOCA is entered into and the outcome is in line with our 

forecast trading results. 

Vac Group

Estimated comparison between liquidation and DOCA outcomes

DOCA (pooled)

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1 2,680 3,573  - 

Less: invoice finance facility 1 (2,838) (2,838)  - 

Trade and other receivables (net) 1  - 735  - 

Surplus administration funds 2 (200) 200  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive  - 

Inventories 4  - 149  - 

Intangible assets 5  -  -  - 

Preference payments 6 Unknown Unknown  - 

Insolvent trading 6 Unknown Unknown  - 

DOCA Contribution 7  -  - 2,000

Total estimated asset recoveries (200) 1,084 2,000

Estimated costs

Realisation costs 8  - (7)  - 

Administrators' fees 9 (800) (800) (800)

Liquidators' / Deed Administrators' fees 10 (250) (250) (50)

Legal costs (Administration) 11 (100) (100) (100)

Legal costs (Liquidation / Deed Administration) 12 (75) (175) (40)

Total estimated costs (1,225) (1,332) (990)

Total funds available  -  - 1,010

Liquidation

Estimated returns to creditors

DOCA/

c/$ Notes Low case High case Creditors Trust

Employees Nil Nil 59

Secured* Commercially sensitive Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil Nil

* Not paid in full in each case.

Liquidation
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 Key assumptions 

Set out below are the key assumptions underlying our analysis, as referenced by each note. 

Note 1: Trade and other receivables 

 The receivables were subject a registered security interest to secure an invoice finance facility, which had a 

balance of approximately $2.8 m on Appointment. 

 Receivables were approximately $4.5 m on appointment, with approximately $0.9 m being significantly aged or 

otherwise doubtful debts.  We have therefore estimated $3.6 m may be realisable in the High case.  The Low case 

assumes that 75% of $3.6 m (i.e. $2.7 m) is realisable, which assumes that the collectability of future receivables 

may be reduced where Vac Group is in liquidation. This is approximate to the amount secured by the invoice 

finance facility. 

Note 2: Surplus administration funds 

 The Administrators have continued to trade Vac Group’s businesses during the Administration.  

 This represents the forecast closing cash position as at 24 December 2019 less trading commitments to be settled 

following the end of the administration.  The Administrators estimate that the surplus administration funds may 

range from a surplus of $200,000 to a deficit of $200,000, however for the purposes of the DOCA we estimate a 

nil amount will be available to contribute to the DOCA fund 

Note 3: Property, plant & equipment 

 Property, plant & equipment is primarily comprised of: 

 two real properties; 

 NDVE equipment; and 

 other vehicles. 

 All property, plant & equipment is secured by either: 

 specific PPSR registrations; 

 registered mortgages; or 

 a general security agreement in favour of Westpac. 

 Given the estimated realisable value of the assets in either of the Low case or High Case assessment do not 

exceed the value of the secured creditor claims, no surplus proceeds are likely to be available for other creditors 

in a Liquidation scenario. 

Note 4: Inventories 

 Inventory is primarily comprised of consumables used in the operation of the business (not held for resale) and 

spare parts from former manufacturing operations. 

 Realisations of inventory are estimated to total between 0% and 25% of book value as at 30 June 2019. 

Note 5: Intangible assets 

 Intangible assets include patents and trademarks.  Limited if any realisations are expected in a liquidation 

scenario, based on feedback from interested parties during the sale/re-capitalisation process. 

Note 6: Preference payments and insolvent trading 

 This represents estimated amounts recovered from voidable transactions.  The estimated return in the high case 

of a liquidation is not quantifiable and nil in the low case (assuming no voidable transactions recoveries are 

pursued).  In a liquidation scenario, the liquidators will conduct further investigations prior to pursuing any 

voidable transactions. 

 We note that the Directors have advised that they obtained advice from their advisors on Safe Harbour provisions, 

which is a defence to potential insolvent trading claims. 
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Note 7: DOCA contribution 

 The terms of the proposed DOCA provide for contributions to be made comprising: 

 An initial payment of $800,000 upon commencement of the DOCA; and 

 A total of $1,200,000 payable in 12 monthly instalments from continued operations of the Vac Group, 

assuming the proposed DOCA is accepted by Creditors.  

 These contributions would not be available in the winding up of Vac Group.  

Note 8: Realisation costs 

 Realisation costs for property, plant & equipment and inventory are estimated to be 5% of the realisable value. 

Note 9: Administrators’ fees 

 This represents the estimated Administrators’ remuneration to the end of the Administrations. 

Note 10: Deed Administrators' / Liquidators' fees 

 This represents the estimated future remuneration to be incurred by the Deed Administrators in the DOCA 

scenario and the liquidators in the liquidation scenario. 

 The liquidation fees relate to work performed to conduct further investigations of potential voidable transactions 

recoveries as well as the realisation of assets.  An additional $100,000 is estimated to be incurred in the 

liquidation high case scenario which relates to the pursuit of voidable transactions recoveries (if identified to be in 

the interests of creditors). 

Note 11: Legal costs (Administration) 

 This represents an estimate of the total legal costs to be incurred during the administration. 

Note 12: Legal costs (Deed Administration / Liquidation) 

 This represents an estimate of the total legal costs to be incurred during the Deed Administration in the DOCA 

scenario or during the Liquidation in the liquidation scenarios.  An additional $100,000 is estimated to be incurred 

in the liquidation high case scenario which relates to the pursuit of voidable transactions recoveries (if identified 

to be in the interests of creditors). 

Note 13: Estimated employee entitlements 

 

 This represents an estimate of the total claims of employees and former employees (excluding personal leave 

which would not be payable in either a liquidation or DOCA).  In the liquidation scenario, the cessation of trading 

is expected to result in the crystallisation of all employee entitlements, resulting in a significantly greater claim in 

comparison to the DOCA scenario. 

 The estimated return is subject to adjudication of claims. 

Note 14: Secured creditor claims 

 

 This represents the total exposure of all secured creditors, primarily Westpac, Mercedes and BOQ. 

Note 15: Shortfall to secured creditors 

DOCA

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13 (6,142) (6,142) (1,672)

Return to employees (c/$) Nil Nil 59

Liquidation

DOCA

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive Commercially sensitive

Secured creditor claim 14 (22,606) (22,606) N/A

Return to secured creditor (c/$) N/A N/A N/A

Shortfall to secured creditor 15 N/A N/A N/A

Liquidation
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 In a liquidation, this represents the total current debt of the secured creditors less the expected return to the 

Secured Creditor. 

 The DOCA proponents are liaising directly with Westpac and Mercedes regarding a refinance of those debts.  The 

payment for this refinance, whilst a condition of the DOCA, is made outside of the DOCA.  Accordingly, the return 

to Westpac and Mercedes in a DOCA has not been included in this estimate.  Other secured creditors would not 

be refinanced or repaid in the DOCA with leasing and other arrangements proposed to continue in the DOCA. 

Note 16: Unsecured creditor claims 

 

 This represents an estimate of the total claim of all unsecured creditors.  This includes trade creditors and the ATO 

in all scenarios. 

 Unsecured creditors are not forecast to receive a return in either a liquidation or DOCA. 

 Advantages of the Proposed DOCA 

 The proposed DOCA preserves the business of the Vac Group and allows the Vac Group to continue to trade; 

 The proposed DOCA preserves the continued employment for approx. 245 of the Vac Group’s employees; 

 Employee entitlements for those continuing eligible employees will be preserved for the future use and benefit of 

the eligible employees;  

 Minimises further employee redundancies and landlord claims from ceasing operations and vacating leased 

premises; 

 A DOCA fund, comprising contributions that would not otherwise be available in a winding up, will be made 

available to meet the costs of the Administration, administering the DOCA and funding payment (to the extent 

possible) of certain priority employee claims admitted to participate in the DOCA fund; and 

 On the terms proposed and information available to the Administrators, the return to creditors from the DOCA is 

likely to provide a more beneficial outcome when compared to the potential outcome from winding up the Vac 

Group.   

 Disadvantages of the Proposed DOCA 

 Antecedent transactions claims such as preference payments and insolvent trading claims that may be available to 

a liquidator cannot be pursued in a DOCA.  The value of these potential claims is presently unknown and would 

require further investigations and funding. 

 All claims against the Vac Group entities and their Directors will be released and extinguished upon the 

effectuation of the DOCA where the objectives of the DOCA have been fulfilled, and the DOCA has not otherwise 

been terminated. 

 Unsecured creditors will not receive a distribution in the DOCA whereas in a liquidation recoveries depend on the 

outcomes of successful litigation which are presently uncertain and require funding.  Based on the asset 

landscape, funding position and nature of claims, we consider that any such recoveries in a liquidation are difficult 

to pursue. 

 

Having regard to the relative advantages and disadvantages of the DOCA, the Administrators consider that the 

DOCA provides a more certain, timely and superior return to Creditors than a liquidation. 

  

DOCA

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  -  - 

Ordinary unsecured creditor claims 16 (11,861) (11,861) (11,861)

Return to ordinary unsecured creditors (c/$) Nil Nil Nil

Liquidation
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 Options available to creditors 

 

 

As Administrators, we are required to provide creditors with a statement of our opinion about each of the courses of 

action in respect of which creditors are entitled to vote at the Second Meetings of Creditors on 19 December 2019. 

The matters that require our opinion are whether it would be in the creditors’ interests, in relation to each entity within the 

Vac Group: 

 for the administration to end with control of the entity reverting to the Directors; 

 for the entity to execute a DOCA; or 

 for the entity to be wound up. 

Creditors are also entitled to adjourn the Second Meetings of Creditors for up to 45 business days.  

 Administrations to end 

Creditors may consider ending the administration of any entity and returning the control of the entity to the Directors.  

This would only be appropriate in circumstances where the Vac Group was deemed to be solvent.  

The Administrators do not believe this to be a viable option, noting that the Vac Group remains insolvent.  It would not be 

appropriate to return control of an insolvent entity to its Directors.  

In the Administrators’ opinion, it is not in the best interest of creditors of any of the Vac Group entities for control 

to revert to its Directors. 

 DOCA 

A DOCA is a binding agreement between a company and its creditors governing how the company’s affairs will be dealt 

with.  It aims to maximise the chances of the company, or as much as possible of its business, continuing or to provide a 

better return for creditors than an immediate winding up.  A DOCA binds all unsecured creditors, even if they voted 

against the proposal.  

A detailed assessment of the returns to creditors under the proposed DOCA is set out in Section 10.  

The table below summarises the return to different classes of creditors in a Liquidation and the proposed DOCA. 

Table 13: Estimated return to creditors 

 

Comments: 

 Employees: The return to employees is estimated to be higher in the DOCA than in a liquidation.  The 

Administrators estimate that there would be no return to employees in liquidation. 

 Secured creditors: The return to secured creditors is estimated to be higher in the DOCA than in a liquidation; 

however in each case, secured creditors are not paid in full. 

 Ordinary unsecured creditors: Although (regrettably) there is unlikely to be any return to ordinary unsecured 

creditors under either a liquidation or a DOCA scenario, the DOCA nevertheless provides a superior outcome for 

ordinary unsecured creditors. 

This is because under a DOCA scenario: 

Estimated returns to creditors

DOCA

c/$ Notes Low case High case

Employees Nil Nil 60

Secured* Commercially sensitive Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil Nil

* Not paid in full in each case.

Liquidation

This section provides creditors with a statement of the Administrators’ opinion about each of the courses of 

action in respect of which creditors are entitled to vote at the Second Meetings of Creditors. 
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 property leases will be paid in the ordinary course of business, whereas in a liquidation scenario, 

significant additional landlord claims will crystallised.  That is, although the return to ordinary unsecured 

creditors is consistent under both scenarios, the overall loss to creditors is minimised under a DOCA; and 

 trade creditors may have the opportunity to continue to supply the Vac Group. 

In the Administrators’ opinion, it is in the best interests of Creditors of the Vac Group to vote to enter into a DOCA. 

 The Vac Group be wound up 

A return to creditors from a winding up of the Vac Group is dependent on recoveries from voidable transactions, such as 

insolvent trading or unfair preference claims.  As set out at Section 7 of this Report, based on the Administrators’ 

preliminary investigations, a distribution to be made to unsecured creditors would be dependent on further investigations, 

subject to various defences and recoveries and would be unlikely in the absence of funding being available. 

Given the likely superior return to creditors under a DOCA, the Administrators do not recommend creditors vote in 

favour of a winding up of the Vac Group. 

Liquidations of the Vac Group would provide for: 

 a more detailed investigation (subject to funding) into the affairs of the Vac Group, the conduct of the Directors 

and the possibility to pursue any potential claims (if viable) against Directors, insolvent trading claims or voidable 

transaction claims; 

 reporting to ASIC in relation to offences (if any) committed by the Directors; and  

 adjudication of creditor claims and payment of dividends, if sufficient funds become available to enable a 

distribution to be made.  

The costs of administering the liquidation would depend, to a large degree, on the extent of further investigations that 

may be undertaken by an appointed liquidator.  

 Administrators’ recommendation 

For the reasons set out above, the Administrators, at the time of writing this Report, recommend that Creditors 

resolve that each entity in the Vac Group execute the DOCA. 
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 Creditor information on remuneration 

An administrator’s remuneration can only be fixed by resolution of a committee of inspection, a company’s creditors or by 

application to the court.  

In accordance with Section 449E of the Act and the ARITA Code of Professional Practice, Schedules of Remuneration 

Methods and Hourly Rates was provided to creditors with the Administrators’ Initial Circular to Creditors dated 

21 November 2019.  Copies of these schedules are included at Appendix X of this Report.  

The Administrators’ remuneration to date has been calculated based on time spent by the Administrators and their staff 

for the period 18 November 2019 to 6 December 2019 and approval of this remuneration has not previously been sought. 

At the forthcoming Second Meetings of Creditors, creditors will be asked to consider, and if thought fit, approve 

remuneration for the periods (as appropriate): 

 the retrospective remuneration for the period 18 November 2019 to 6 December 2019 (based on actual time 

incurred); 

 the prospective remuneration of the Voluntary Administrators for the period 7 December 2019 to finalisation of 

the voluntary administrations; and 

 the prospective remuneration of the Deed Administrators, if creditors resolve that the Vac Group should enter a 

DOCA and the Voluntary Administrators be appointed as Deed Administrators; or 

 the prospective remuneration of the Liquidators, if creditors resolve that the Vac Group should enter liquidation 

and the Administrators be appointed as Liquidators. 

Please refer to the Remuneration Report (Appendix H) for details of the remuneration resolutions for which approval is 

sought. 
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 Receipts and payments 

 Vac Group Operations 

Set out in the following table is a summary of the receipts and payments for Vac Group Operations for the period 

18 November 2019 to 6 December 2019.   

Vac Group summary receipts and payments - 18 November 2019 to 6 December 2019 

Particulars Total ($) 

Receipts   

Secured creditor funding  1,433,000.00  

Funds received in error  965,631.05  

Total receipts  2,398,631.05  

Payments   

Allowances (25,156.54) 

Cleaning (145.20) 

Employee reimbursements (6,867.93) 

Sundry expenses (7,564.52) 

Funds received in error - return (800,586.37) 

IT expense (30,153.57) 

Professional fees (8,797.14) 

Wages and salaries (741,946.80) 

Superannuation (0.00) 

Soil disposal expense (40,380.45) 

Tipping charge (18,802.19) 

Traffic controllers (8,769.78) 

Advertising (10,567.58) 

Employee refunds (544.81) 

Intercompany loans (28,633.91) 

Novated lease (297.67) 

Total payments (1,729,214.46) 

Net receipts/(payments)  669,416.59  
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 Earth Radar 

Set out in the following table is a summary of the receipts and payments for Vac Group Operations for the period 

18 November 2019 to 6 December 2019.   

Earth Radar summary receipts and payments - 18 November 2019 to 6 December 2019 

Particulars Total ($) 

Receipts   

Loan - Vac Group Operations  28,519.63  

Total receipts  28,519.63  

Payments   

Allowances: Allowance (288.45) 

Allowances: Car Allowance (865.44) 

Allowances: Travel Allowance (1,000.00) 

PAYG Control (Trading): Additional PAYG withheld  60.00  

PAYG Control (Trading): PAYG Withheld  11,556.00  

Superannuation (3,635.67) 

Superannuation Control (Trading): Superannuation Withheld  3,635.67  

Wages & Salaries (Gross) (37,981.74) 

Total payments (28,519.63) 

Net receipts/(payments)  -   

 Staking U 

Set out in the following table is a summary of the receipts and payments for Vac Group Operations for the period 

18 November 2019 to 6 December 2019.   

Staking U summary receipts and payments - 18 November 2019 to 6 December 2019 

Particulars Total ($) 

Receipts   

Trading receipts  1,390.00  

Loan - Vac Group Operations  114.28  

Total receipts  1,504.28  

Payments   

Employee reimbursement (114.28) 

Total payments (114.28) 

Net receipts/(payments)  1,390.00  

 Committee of Inspection 

In the event that creditors resolve that the Vac Group be wound up, the Act provides that a Committee of Inspection (COI) 

may be formed. 

In these circumstances, a COI would provide the Liquidators with a sounding board in the relation to creditors’ view on an 

contentious issues and may approve certain matters, for example, compromises of claims and the Liquidators’ 

remuneration). 

At the Second Meetings of Creditors, for those entities being placed in liquidation, creditors will be invited to consider: 

 whether a COI should be formed, and if so, which creditors should be on the COI; 

 consider authorising the Liquidators to compromise debts of the Vac Group pursuant to Section 477(2A) of the 

Act; and  
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 consider authorising the Liquidators to enter into agreements that may take longer than three months to 

complete pursuant to Section 477(2B) of the Act.  

 Second Meetings of Creditors 

A meeting of employee creditors has been convened to be held on 19 December 2019 at Beenleigh Events Centre, Cnr of 

Crete St and Kent St, Beenleigh, Qld, 4207 at 9:00 AM (AEST). 

The Second Meetings of Creditors for each of the entities comprising the Vac Group has been convened to be held 

concurrently on 19 December 2019.  The meeting will be held at 10:00 am Wednesday, 19 December 2019.  The meetings 

will be held at Beenleigh Events Centre, Cnr Crete St and Kent St, Beenleigh, QLD, 4207. 

 

For the avoidance of doubt, employees are entitled to attend both the employee creditors’ meeting and the second 

creditors’ meeting.  However, all other creditors are only entitled to attend the second creditors’ meeting. 

 

Creditors who intend to vote at the meeting are required to lodge a formal proof of debt.  Creditors who have already 

lodged a proof of debt for the First Meetings of Creditors, or subsequent to the First Meetings of Creditors, do not need 

to complete a new form.  A blank proof of debt form is included at Appendix J.  

Creditors may exercise their right to vote by voting at the meetings in person, by appointing a proxy or by postal vote.  

Pursuant to the Act, the proxy forms lodged by creditors for the First Meetings of Creditors cannot be used for the Second 

Meetings of Creditors.  Accordingly, creditors who wish to vote by proxy should ensure that a proxy form for the Second 

Meetings of Creditors, power of attorney or evidence of appointment of a company representative is completed and 

lodged.  A blank proxy form is provided at Appendix K.  

Provided at Appendix L is an information sheet “General Information for Attending and Voting at Meetings of Creditors”. 

Documents must be lodged with the Administrators’ office by 5pm AEST on 18 December 2019.  Registration for the 

meetings will commence at 9:00am on 19 December 2019. 

A copy of the minutes of the Second Meetings of Creditors will be lodged with ASIC within ten business days of the 

meeting.  

 Contact 

Provided at Appendix M are information sheets issued by ASIC and ARITA for the information of creditors.  

Please refer to the McGrathNicol website at https://www.mcgrathnicol.com/creditors/vac-group-holdings-pty-ltd/ for 

further information regarding the external administration of the Vac Group.  Creditors may also email 

VacCreditors@mcgrathnicol.com if they have any queries. 

  

https://www.mcgrathnicol.com/creditors/vac-group-holdings-pty-ltd/
mailto:VacCreditors@mcgrathnicol.com
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 Appendices 

 



Appendix A  

Appendix A: Schedule of Entities  

 

Company name 
(Administrators Appointed to all) 

ACN ABN Appointment date 

Vac Group Holdings Pty Ltd 130 053 388 99 130 053 388 18 November 2019 

Beacos Pty Ltd ATF Beacos Trust 118 965 398 94 359 583 849 18 November 2019 

Rebirthed Earth Pty Ltd 144 749 235 93 144 749 235 18 November 2019 

Soil Transfer Pty Ltd 130 054 303 50 130 054 303 18 November 2019 

Staking U Asia Pacific Campus Pty Ltd 158 311 516 25 158 311 516 18 November 2019 

Vac Group Employees Pty Ltd 155 400 043 53 155 400 043 18 November 2019 

Vac Group Operations Pty Ltd 130 054 296 33 130 054 296 18 November 2019 

Vac-U-Dig Pty Ltd 105 678 493 90 105 678 493 18 November 2019 

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust 115 882 347 78 450 702 816 18 November 2019 

Vac-U-Digga R & D Pty Ltd 120 462 053 83 120 462 053 18 November 2019 

VHS IP Pty Ltd 618 795 583  18 November 2019 

Earth Radar Group Pty Ltd 620 043 129 35 620 043 129 18 November 2019 

Earth Radar Pty Ltd 163 919 088 82 163 919 088 18 November 2019 

Cosbea Pty Ltd ATF Cosbea Unit Trust 152 898 041 27 318 596 387 19 November 2019 
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Notice of Meeting 

 

Vac Group Holdings Pty Ltd (Administrators Appointed) 

ACN 130 053 388 

and associated entities listed in Schedule 1 

(collectively, Vac Group) 

 

NOTICE OF MEETING OF 

CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

 

1. Notice is now given that meetings of the creditors of the Vac Group will be held at Beenleigh 

Events Centre, Cnr Crete St and Kent St, Beenleigh, Qld, 4207 on 19 December 2019 at 10:00 AM. 

2. The purpose of the meetings is for creditors to: 

a. determine that each of the meetings are to be held concurrently; 

b. consider the Voluntary Administrators’ Report to Creditors and any other matters raised 

relating to the Vac Group’s future, and then resolve either that each of the entities within 

the Vac Group; 

(i) be returned to the control of the directors; 

(ii) enter into a Deed of Company Arrangement (DOCA); 

(iii) enter into liquidation; or 

(iv) meetings be adjourned. 

c. consider, and if thought fit, approve the remuneration of the Administrators; 

d. if creditors resolve that the Vac Group should enter into a DOCA: 

(i) consider, and if thought fit, approve the future remuneration of the Deed 

Administrators (and if applicable, the Trustees of any Creditors’ Trust); 

e. if creditors resolve that the Vac Group should enter into liquidation: 

(ii) consider, and if thought fit, approve the future remuneration of the liquidators; 

(iii) consider the appointment of a Committee of Inspection (for the purposes of a 

liquidation); 

(iv) consider authorising the liquidators to compromise debts of the Vac Group 

pursuant to Section 477(2A) of the Corporations Act 2001; and 

(v) consider authorising the liquidators to enter into agreements that may run for 

longer than three months pursuant to Section 477(2B) of the Corporations Act 

2001. 

f. consider any other relevant business which may arise. 

3. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as a 

creditor at meetings of creditors) is: 
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a. a person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote 

at a meeting of creditors.  

b. subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 

c. a person is not entitled to vote as a creditor at a meeting of creditors unless:  

(i) his or her debt or claim has been admitted wholly or in part by the external 

administrator; or 

(ii) he or she has lodged, with the person presiding at the meeting, or with the 

person named in the notice convening the meeting as the person who may 

receive particulars of the debt or claim:  

 those particulars; or 

 if required—a formal proof of the debt or claim. 

d. a creditor must not vote in respect of: 

(i) an unliquidated debt; or 

(ii) a contingent debt; or 

(iii) an unliquidated or a contingent claim; or 

(iv) a debt the value of which is not established; 

unless a just estimate of its value has been made. 

4. Proofs of debt and proxies must be submitted by 5:00 PM (AEST) on 18 December 2019 by email 

to VacCreditors@mcgrathnicol.com. 

Dated: 12 December 2019 

Jamie Harris 

Administrator  

mailto:VacCreditors@mcgrathnicol.com
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Schedule 1 – Vac Group entities 

 

Company name 
(Administrators Appointed to all) 

ACN ABN Appointment date 

Vac Group Holdings Pty Ltd 130 053 388 99 130 053 388 18 November 2019 

Beacos Pty Ltd ATF Beacos Trust 118 965 398 94 359 583 849 18 November 2019 

Rebirthed Earth Pty Ltd  144 749 235 93 144 749 235 18 November 2019 

Soil Transfer Pty Ltd  130 054 303 50 130 054 303 18 November 2019 

Staking U Asia Pacific Campus Pty Ltd  158 311 516 25 158 311 516 18 November 2019 

Vac Group Employees Pty Ltd 155 400 043 53 155 400 043 18 November 2019 

Vac Group Operations Pty Ltd 130 054 296 33 130 054 296 18 November 2019 

Vac-U-Dig Pty Ltd  105 678 493 90 105 678 493 18 November 2019 

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust 115 882 347 78 450 702 816 18 November 2019 

Vac-U-Digga R & D Pty Ltd  120 462 053 83 120 462 053 18 November 2019 

VHS IP Pty Ltd  618 795 583  18 November 2019 

Earth Radar Group Pty Ltd  620 043 129 35 620 043 129 18 November 2019 

Earth Radar Pty Ltd  163 919 088 82 163 919 088 18 November 2019 

Cosbea Pty Ltd ATF Cosbea Unit Trust 152 898 041 27 318 596 387 19 November 2019 
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Notice of Meeting 

 

 

Vac Group Operations Pty Ltd (Administrators Appointed) ACN 130 054 296 
Earth Radar Pty Ltd (Administrators Appointed) ACN 163 919 088 

(collectively, the Companies) 

 

NOTICE PURSUANT TO SECTION 444DA(3) OF THE CORPORATIONS ACT 2001 (Cth) OF MEETING OF 

EMPLOYEE CREDITORS OF A COMPANY UNDER EXTERNAL ADMINISTRATION 

 

 Notice is now given that meeting of the employees of the Companies will be held at Beenleigh 
Events Centre, Cnr Crete St and Kent St, Beenleigh, Qld, 4207 on 19 December 2019 at 9:00 AM 
(AEST). 

 This meeting is to occur before the general creditors' meetings convened under section 439A of 
the Corporations Act 2001 (Cth) (Act), at which all creditors will be asked to consider a proposed 
Deed of Company Arrangement (DOCA). 

 The purpose of the meeting of employee creditors is to consider a resolution pursuant to section 
444DA(2) of the Act that the DOCA not include a provision to the effect that, for the purposes of 
the application by the administrator of the property of the Companies coming under his or her 
control under the DOCA, any eligible employee creditors will be entitled to a priority at least equal 
to what they would have been entitled if the property were applied in accordance with sections 
556, 560 and 561 of the Act (Priority Provision). 

 Instead, it is proposed that claims for leave entitlements of eligible employee creditors of the 
Companies will not be paid from the DOCA.  Instead, such claims will be preserved and be paid by 
the Companies in the ordinary course of its business.  Similarly, eligible employee creditors of the 
Companies will not be able to make claims for redundancy or other termination entitlements. 

 The non-inclusion of the Priority Provision will result in the payment of outstanding superannuation 
only during the DOCA (to the extent that there are sufficient funds available); however, employee 
entitlements will be preserved and employees will be able to take leave as and when they require it 
(subject to usual business requirements). 

 It is the Administrators' opinion that the non-inclusion of the Priority Provision would be likely to 
result in the same or a better outcome for eligible employee creditors as a whole than would result 
from an immediate winding up of the Companies because of the following: 

a. If the Administrators sought to include the Priority Provision, the DOCA would not be 
workable and would likely be withdrawn.  If the DOCA was withdrawn, the alternative 
would be to place the Companies in liquidation. 
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b. It is anticipated that the Companies would cease trading in a winding up scenario, which
would result in the termination of all employees.

c. It is estimated that there would be insufficient asset realisations in a winding up scenario
to enable the payment of all employee entitlements in full.

d. Although the Fair Entitlements Guarantee (FEG) government assistance program might
enable payment in a liquidation scenario of some or all of each employees’ claim (subject
to the program’s usual eligibility requirements), we note the following:

i. the FEG program does not necessarily cover all entitlements;

ii. employees would no longer have ongoing employment in a liquidation scenario.
However, under the proposed DOCA, employees will retain their employment; and

iii. if the DOCA proposal is voted for by a majority at the creditors’ meeting
convened under section 439A of the Act, is put in place, but later fails, the
Companies would then be placed into liquidation and employees would, at that
time, have access to the FEG program (subject to the program’s usual eligibility
requirements).

The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote at 
meetings of creditors) is as follows:  

a. A person other than an employee creditor (or the employee creditor’s proxy or attorney) is
not entitled to vote at a meeting of employee creditors.

b. Subject to subsections (c) and (d), each employee creditor is entitled to vote and has one
vote.

c. A person is not entitled to vote as an employee creditor at a meeting of employee
creditors unless:

− his or her debt or claim has been admitted wholly or in part by the external 
administrator; or 

− he or she has lodged, with the person presiding at the meeting, or with the person 
named in the notice convening the meeting as the person who may receive 
particulars of the debt or claim:  

(i) those particulars; or 

(ii)  if required—a formal proof of the debt or claim. 

d. An employee creditor must not vote in respect of:

− an unliquidated debt; or 

− a contingent debt; or  

− an unliquidated or a contingent claim; or  

− a debt the value of which is not established; 

unless a just estimate of its value has been made.
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Proofs of debt and proxies must be submitted by 5:00 PM (AEST) on 18 December 2019 by email 
to VacCreditors@mcgrathnicol.com. 

Dated: 12 December 2019 

Jamie Harris 
Administrator  

Enclosures: 

Proxy forms 

Proxy guidance notes 

mailto:VacCreditors@mcgrathnicol.com
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Supreme Court of Queensland 

Registry: Brisbane 
Number: BS 13000/19 

First Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS JOINT 

AND SEVERAL ADMINISTRATORS OF VAC GROUP OPERATIONS PTY 
LTD (ADMINISTRATORS APPOINTED) (ACN 130 054 296) 

and others named in the Schedule 

ORDER 

Before: Bradley J 

Date: 25 November 2019 

Initiating Document: Originating Application filed 21 November 2019 

THE ORDER OF THE COURT IS THAT: 

1 Part 5.3A of the Act is to operate in relation to each of the Companies (as that term is defined 

in the Order of Bradley J dated 22 November 2019) such that section 439A(2) of the Act 
provides that the meeting: 

1.1 may be held at any time before; and/ or 

1.2 must be held within 5 business days after, 

the end of the convening period. 

2 Liberty to apply to any person affected by this order on 2 business days notice to the plaintiffs. 

THE COURT DIRECTS THAT: 

3 The Administrators notify the creditors of the Companies of the orders made within 7 days 
and take all reasonable steps to give notice of the orders to the creditors of the Companies 

(including any persons claiming to be creditors) by means of: 

3.1 a statement at the first meeting(s) of creditors of the Companies pursuant to section 
436E of the Act; and 

3.2 publishing the orders on the creditor portal on the website www.mcgrathnicol.com  
in relation to the Companies; and 

ehalf of the Plaintiffs 
Lavan 
Jasmine Sims 
Phone: (08) 9288 6000 
Fax: (08) 9288 6001 
mcr@lavan.com.au  
Level 18, 1 William St, Perth WA 6000 
Reference: JSS:CZP:1164393 



3.3 a circular to be sent by email transmission to creditors for whom the plaintiffs have 
a current email address; or 

to be sent by ordinary post to creditors for whom the plaintiffs only have a postal address. 

Signed: 



Schedule 

Form 1 Rule 2.1 
Version 2, approved 8/10/2018 UCPR Schedule 1A 

Supreme Court of Queensland 

Registry: Queensland 
No.S 13000 of 2019 

IN THE MATTER OF VAC GROUP OPERATIONS PTY LTD (ACN 130 054 296) 
(ADMINISTRATORS APPOINTED); BEACOS PTY LTD (ACN 118 965 398) (ADMINISTRATORS 
APPOINTED) IN ITS OWN CAPACITY AND IN ITS CAPACITY AS TRUSTEE FOR THE BEACOS 
TRUST (ABN 94 359 583 849); COSBEA PTY LTD (ACN 152 898 041) (ADMINISTRATORS 
APPOINTED) IN ITS OWN CAPACITY AND IN ITS CAPACITY AS TRUSTEE FOR COSBEA UNIT 
TRUST (ABN 27 318 596 387); EARTH RADAR GROUP PTY LTD (ACN 620 043 129) 
(ADMINISTRATORS APPOINTED); EARTH RADAR PTY LTD (ACN 163 919 088) 
(ADMINISTRATORS APPOINTED); REBIRTHED EARTH PTY LTD (ACN 144 749 235) 
(ADMINISTRATORS APPOINTED); SOIL TRANSFER PTY LTD (ACN 130 054 303) 
(ADMINISTRATORS APPOINTED); STAKING U ASIA PACIFIC CAMPUS PTY LTD (ACN 158 311 
516) (ADMINISTRATORS APPOINTED); VAC GROUP EMPLOYEES PTY LTD (ACN 155 400 043) 
(ADMINISTRATORS APPOINTED); VAC GROUP HOLDINGS PTY LTD (ACN 130 053 388) 
(ADMINISTRATORS APPOINTED); VAC-U-DIG PTY LTD (ACN 105 678 493) 
(ADMINISTRATORS APPOINTED); VAC-U-DIGGA PTY LTD (ACN 115 882 347) 
(ADMINISTRATORS APPOINTED) IN ITS OWN CAPACITY AND IN ITS CAPACITY AS 
TRUSTEE FOR THE VAC-U-D1GGA TRUST (ABN 78 450 702 816); VAC-U-DIGGA R & D PTY 
LTD (ACN 120 462 053) (ADMINISTRATORS APPOINTED); VHS IP PTY LTD (ACN 618 795 583) 
(ADMINISTRATORS APPOINTED) 

Plaintiffs 

First Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF VAC GROUP 
OPERATIONS PTY LTD (ADMINISTRATORS APPOINTED) (ACN 130 
054 296) 

Second Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF BEACOS PTY LTD 
(ACN 118 965 398) (ADMINISTRATORS APPOINTED) IN ITS OWN 
CAPACITY AND IN ITS CAPACITY AS TRUSTEE FOR THE BEACOS 
TRUST (ABN 94 359 583 849) 

Third Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF COSBEA PTY LTD 
(ACN 152 898 041) (ADMINISTRATORS APPOINTED) IN ITS OWN 
CAPACITY AND IN ITS CAPACITY AS TRUSTEE FOR COSBEA UNIT 
TRUST (ABN 27 318 596 387) 



Fourth Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF EARTH RADAR 
GROUP PTY LTD (ACN 620 043 129) (ADMINISTRATORS 
APPOINTED) 

Fifth Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARMS AS 
JOINT AND SEVERAL ADMINISTRATORS OF EARTH RADAR PTY 
LTD (ACN 163 919 088) (ADMINISTRATORS APPOINTED) 

Sixth Plaintiff: ROBERT MICHAEL MRIVIAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF REBIRTHED EARTH 
PTY LTD (ACN 144 749 235) (ADMINISTRATORS APPOINTED) 

Seventh Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF SOIL TRANSFER PTY 
LTD (ACN 130 054 303) ADMINISTRATORS APPOINTED) 

Eighth Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF STAKING U ASIA 
PACIFIC CAMPUS PTY LTD (ACN 158 311 516) (ADMINISTRATORS 
APPOINTED) 

Ninth Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF VAC GROUP 
EMPLOYEES PTY LTD (ACN 155 400 043) ADMINISTRATORS 
APPOINTED) 

Tenth Plaintiff: ROBERT MICHAEL TURMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF VAC GROUP 
HOLDINGS PTY LTD (ACN 130 053 388) (ADMINISTRATORS 
APPOINTED) 

Eleventh Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF VAC-U-DIG PTY LTD 
(ACN 105 678 493) (ADMINISTRATORS APPOINTED) 

Twelfth Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF VAC-U-DIGGA PTY 
LTD (ACN 115 882 347) (ADMINISTRATORS APPOINTED) IN ITS 
OWN CAPACITY AND IN ITS CAPACITY AS TRUSTEE FOR THE 
VAC-U-DIGGA TRUST (ABN 78 450 702 816) 

Thirteenth Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF VAC-U-DIGGA R & D 
PTY LTD (ACN 120 462 053) (ADMINISTRATORS APPOINTED) 



Fourteenth Plaintiff: ROBERT MICHAEL KIRMAN AND WILLIAM JAMES HARRIS AS 
JOINT AND SEVERAL ADMINISTRATORS OF VHS IP PTY LTD (ACN 
618 795 583) (ADMINISTRATORS APPOINTED) 
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Vac Group Pty Ltd (Administrators Appointed) 

ACN 130 053 388 

and associated entities listed in Schedule 1 

(collectively, the Vac Group) 

The Corporations Act and professional standards require the Practitioner/s appointed to an insolvent entity to make 

a declaration as to: 

 their independence generally; 

 relationships, including 

a) the circumstances of the appointment; 

b) any relationships with the company and others within the previous 24 months; 

c) any prior professional services for the company within the previous 24 months; 

d) that there are no other relationships to declare; and 

 any indemnities given, or up-front payments made, to the Practitioner. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 

declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 

Services Pty Ltd. 

 Independence 

We, William James Harris and Robert Michael Kirman, of the firm McGrathNicol have undertaken a proper 

assessment of the risks to our independence prior to accepting the appointment as administrators of the Vac Group 

in accordance with the law and applicable professional standards.  This assessment identified no real or potential 

risks to our independence.  We are not aware of any reasons that would prevent us from accepting this 

appointment. 

 

 Declaration of Relationships 

 Circumstances of appointment – Independent Business Review for Westpac Banking Corporation 

McGrathNicol Advisory was engaged by Westpac Banking Corporation (Westpac), a secured creditor of the Vac 

Group, to conduct an Independent Business Review (IBR) of the Vac Group.  The IBR was undertaken during the 

period 21 February 2019 to 29 July 2019.  Relevant details are set out in the table below: 

Phase 
Engagement 

date 

Date report was 

issued to 

Westpac 

Fee amount and date invoiced to 

Westpac (excluding GST and 

disbursements billed at cost) 

Date invoice paid 

directly by Westpac 

1 21 Feb 2019 22 Feb 2019 

26 Feb 2019 

28 Feb 2019  

$15,000 invoiced on 7 Mar 2019   12 Jun 2019 

2 1 Mar 2019 

 

29 July 2019 $30,000 invoiced on 27 Jun 2019  

$45,000 invoiced on 30 Jul 2019  

10 Oct 2019 

4 Sep 2019 

 

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 
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The engagement was conducted in two phases as follows: 

 Phase 1 – Initially engaged to conduct an urgent financial assessment following an application by the Vac 

Group to Westpac for urgent funding assistance and financial support for working capital requirements.  

Met with the Vac Group management on several occasions to obtain information relating to working capital 

and funding requirements, and issued several short-form reports by email to Westpac.  

 Phase 2 – Following Phase 1, engaged to conduct a business viability assessment of the Vac Group.  The 

scope of our engagement included: 

 briefly review and comment on historical financial results for FY18 and FY19 YTD, including analysis 

of all outstanding liabilities, related party liabilities, available funding sources and working capital 

utilisation, review of key contracts and customer status;  

 review and comment on forecasts and underlying assumptions for the balance of FY19 and FY20 

forecasts prepared by the Vac Group and its external advisors; 

 review and comment on viability of the Vac Group at existing and forecast debt levels, including 

sustainable debt levels and the Vac Group’s key business strategies and strategic plans; and 

 review and monitor a proposed transaction between the Vac Group and a third party in respect of 

a proposed transaction relating to the Vac Group’s business and capital structure.  

We met with the Vac Group management and their external advisors on several occasions to gather information 

relevant to Phase 2.  Prior to issuing our report to Westpac, we provided a copy of the report, with certain sections 

omitted, to the Vac Group management to review for factual accuracy.  

No further work was done for Westpac in relation to the Vac Group beyond the report issued on 29 July 2019. 

 Pre-insolvency discussions with the Vac Group 

On 18 October 2019, Robert Kirman had a telephone discussion with Con Provataris requesting he attend a meeting 

with Benjamin Costello, Neil Costello and Jack Beach (Directors of the Vac Group) (Directors)1 to discuss the Vac 

Group’s position and the potential appointment of voluntary administrators. 

Mr Provataris is known to Robert Kirman though general dealings in the Perth business community.  McGrathNicol 

has no client relationship with, nor any previous referrals involving Mr Provataris.  Mr Provataris advised that he had 

been approached by the Vac Group in respect of the Vac Group’s attempts to refinance various finance facilities.  

Based on Mr Provataris’ engagement with the Vac Group, he had recommended that the Vac Group discuss 

potential insolvency issues with McGrathNicol. 

We do not believe that this introduction of McGrathNicol to the Directors of the Vac Group by Mr Provataris 

presents any threat to our independence to act because: 

 it was unconditional; 

 there have been no prior referrals or other professional dealings between Mr Provataris and McGrathNicol; 

 this engagement was only commenced after full regard was given to potential conflicts of interest in 

relation to all interested stakeholders; and 

 referrals from within the business community are common practice and do not impact our independence in 

carrying out our duties as Administrators. 

On 24 October 2019, Robert Kirman and William Harris met with the Directors, Jamie Ward (Finance Manager of the 

Vac Group), Con Provataris, Neil Tunstall (Thane Commercial – a finance broker) and the Vac Group’s legal advisers, 

                                                

1 Benjamin Costello, Neil Costello and John Beach are directors of all companies except Vac-U-Dig Pty Ltd, Earth 

Radar Group Pty Ltd and Earth Radar Pty Ltd.  Ben Costello and Neil Costello are the directors of Vac-U-Dig Pty Ltd.  

Benjamin Costello and Bryan Reeves are the directors of Earth Radar Group Pty Ltd and Earth Radar Pty Ltd. 
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Scott Taylor and one his staff (Taylor David Lawyers) at the offices of Taylor David Lawyers, 10 Eagle Street, Brisbane.  

At that meeting: 

 the Directors and their advisors discussed various options available to the Vac Group, including 

summarising the trading and financial position of the Vac Group; and 

 McGrathNicol explained the voluntary administration process and was requested to meet again to discuss 

planning for a potential appointment. 

On 29 October 2019, Robert Kirman and a staff member from McGrathNicol met the Directors and Rob Jolly (RJB 

Capital Partners – a potential funder to the Vac Group) at the offices of the Vac Group.  During this meeting the 

current business operations of the Vac Group and key issues associated with the operations were discussed. 

On 31 October 2019, Robert Kirman met with Neil Tunstall at McGrathNicol, 171 Collins Street, Melbourne regarding 

an application submitted to Cashflow Finance Australia by the Vac Group to provide funding during voluntary 

administration, should it proceed.  

On 1 November 2019, a staff member of McGrathNicol met with Jamie Ward at McGrathNicol, 175 Eagle Street, 

Brisbane to discuss short term cashflow requirements, operational and statutory costs that the Vac Group was likely 

to incur in the event that the Vac Group appointed voluntary administrators.   

On 5 November 2019, a staff member of McGrathNicol met with Ben Costello, Neil Costello Jamie Ward and Rob 

Jolly to discuss funding and costs associated with continuing to trade during a voluntary administration, should it 

proceed.  Draft documents necessary to initiate the voluntary administration process were also provided.  

On 7 November 2019, William Harris and a staff member of McGrathNicol met with Ben Costello and Bryan Reeves 

(Earth Radar Directors), as directors of the companies Earth Radar Group Pty Ltd and Earth Radar Pty Ltd 

(collectively, Earth Radar), and Neil Costello to discuss the potential implications of a voluntary administration 

process as it related to Earth Radar.  The Earth Radar Directors outlined that the Vac Group held a minority 

shareholder interest in Earth Radar, however the Vac Group provides related party loans to support Earth Radar’s 

working capital requirements.  The Earth Radar Directors also outlined that Earth Radar provides complimentary 

services to those of the Vac Group, and that a number of Earth Radar employees operated from the Vac Group’s 

premises.  McGrathNicol advised the Earth Radar Directors that they ought seek independent advice regarding 

whether Earth Radar was, or likely to become insolvent, in the event that the Vac Group appointed Voluntary 

Administrators.  

On 7 November 2019, William Harris and a staff member of McGrathNicol met representatives of Westpac, 

regarding Westpac’s security interests registered in respect of all or substantially all of the Vac Group’s assets.  

McGrathNicol discussed Westpac’s notice to Vac Group regarding expiration of the banking facilities, Vac Group’s 

proposal to appoint Voluntary Administrators and Westpac’s request to be kept updated if an appointment 

proceeded.   

On 11 November 2019, Robert Kirman, William Harris and a staff member of McGrathNicol met with the Directors 

to discuss the current status of the Vac Group’s operations, and other logistical matters relevant to the potential 

appointment of Voluntary Administrators.   The Directors provided updated information on the Vac Group’s financial 

position. 

On 12 November 2019, a meeting between Robert Kirman, William Harris, the Directors, Scott Taylor and one of his 

staff, representatives of Westpac and King & Wood Mallesons (Westpac’s legal advisors) was held at McGrathNicol, 

175 Eagle Street, Brisbane to further discuss Westpac’s registered security interests, the intention of the Directors to 

appoint Robert Kirman and William Harris as Voluntary Administrators and the likely timeframe.  The purpose of this 

meeting was to gauge Westpac’s potential actions if the appointment occurred and the level of support it may be 

prepared to provide the administrators if they intended to trade the business following an appointment. 

During the period 31 October 2019 to 17 November 2019 Robert Kirman, William Harris and a staff member of 

McGrathNicol held numerous telephone discussions with the Directors, the Earth Radar Directors, Scott Taylor and 

Westpac consistent with the above meetings for clarification and provision of further information. 
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In our opinion, the communications held with the Vac Group during the period we were engaged by Westpac, the 

provision of the IBR to Westpac in July 2019 and the various discussions with the Vac Group and its advisers and 

secured creditor regarding the voluntary administration process (for which we were not paid) do not affect our 

independence for the following reasons: 

 an Investigating Accountant engagement (alternative terminology for an IBR) such as the engagement 

undertaken in this case, is recognised by the Australian Restructuring, Insolvency and Turnaround 

Association’s (ARITA) Code of Professional Practice as a specific exception to the general prohibition on 

external administrators having a prior professional relationship with the entity and therefore does not 

preclude a subsequent appointment as voluntary administrators; 

 outside of the IBR process, the discussions with the Vac Group and its advisers were of limited scope and 

conducted over a short time frame.  They had a clear information gathering and planning focus and would 

not be subject to review or challenge during the course of the voluntary administrations; 

 given our scope and objectives (to understand the Vac Group’s current and forecast financial position and 

plan for a potential appointment) these communications would not influence our ability to be able to fully 

comply with the statutory and fiduciary obligations associated with the administration in an objective and 

impartial manner; and 

 it is recognised by the ARITA Code of Professional Practice that pre-appointment discussions regarding 

insolvency options, obtaining background information for planning for an appointment are necessary and 

do not amount to an impediment to accepting an appointment. 

We have provided no other information or advice to the Vac Group, the Directors or the Earth Radar Directors prior 

to our appointment beyond that outlined in this DIRRI. 

 Relevant Relationships (excluding professional services to the Insolvent) 

Neither we, nor our firm, have, or have had, within the preceding 24 months, any relationships with the Vac Group, 

an associate of the Vac Group, a former insolvency practitioner appointed to the Vac Group or any person or entity 

that has security over the whole or substantially the whole of the Vac Group’ property other than as set out below. 

We or a member of our firm, have or have had within the preceding 24 months, a relationship with: 

Name Nature of relationship Reasons  

Westpac Westpac holds a security over 

the whole or substantially the 

whole of the property of the 

Vac Group. 

 

McGrathNicol undertakes 

corporate recovery and 

advisory work from time to 

time on instructions from 

Westpac.  

 

As detailed in B(i) above, 

McGrathNicol undertook an 

IBR of the Vac Group on 

instructions from Westpac.  

We believe this relationship does not result in a 

conflict of interest or duty because: 
 Each professional engagement undertaken for 

Westpac in relation to a particular entity or 
group of entities is conducted on an entirely 
separate basis which has no bearing on this 
appointment. 

 These engagements are only commenced after 
full regard is given to potential conflicts of 
interest in relation to all interested 
stakeholders. 

McGrathNicol has not undertaken an engagement 
for Westpac in respect of the Vac Group, other 
than the IBR as particularised above, which falls 
within the recognised exception to the prohibition 
on prior professional relationships with the 
insolvent company. 
Given these factors, our independence in acting as 
voluntary administrators of the Vac Group has not 
been affected.   

  Prior professional services to the Insolvent 

Neither we, nor our firm, have provided any professional services to the Vac Group, in the previous 24 months. 
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No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional relationships, from 

the previous 24 months with the Vac Group, an associate of the Vac Group, a former insolvency practitioner 

appointed to the Vac Group or any person or entity that has security over the whole or substantially the whole of 

the Vac Group’s property that should be disclosed. 

Indemnities and Up-front Payments 

We have not been indemnified in relation to this administration, other than any indemnities that we may be entitled 

to under statute and we have not received any up-front payments in respect of our remuneration or disbursements. 

Appointments to Members of a Corporate Group 

As specified on page one and at Schedule 1 of this Declaration, the administrators have been appointed as voluntary 

administrators of 13 related companies. 

The administrators are of the view that the appointment to the group of companies will have significant benefits to 

the conduct of the voluntary administrations, particularly in that this will provide for cost-savings and enable an 

accurate as possible view to be obtained of the activities and financial position of the companies as a whole.  The 

administrators are aware that there are inter-company transactions within the group, but at this time are not aware 

of any potential conflicts of interest arising from the appointments over the various group members.  However, to 

the extent it becomes apparent that pre-appointment dealings between companies in the group may give rise to a 

conflict which may impact the outcome for creditors of either company, then the administrators undertake to 

disclose any such conflicts to the creditors and as appropriate, seek Court directions as to the means of resolving 

the potential conflict. 

Dated: 21 November 2019 

........................................................................... .............................................................................. 

William Harris Robert Kirman 

Note: 

1 If the circumstances change or new information is identified, we are required under the Corporations Act 2001 and the 

ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our next 

communication, as well as table a copy of any replacement Declaration at the next meeting of the insolvent’s creditors. 

2 Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the Practitioner is no 

longer independent.  The purpose of components B and C of the DIRRI is to disclose relationships that, while they do 

not result in the Practitioner having a conflict of interest or duty, ensure that creditors are aware of those relationships 

and understand why the Practitioner nevertheless remains independent. 

Please note that the presentation of the above information is in accordance with the standard format suggested by ARITA. 



 

6 

Schedule 1 – Vac Group entities over which the Administrators are appointed 

Company name ACN 

Vac Group Holdings Pty Ltd (Administrators Appointed) 130 053 388 

Beacos Pty Ltd (Administrators Appointed) 118 965 398 

Rebirthed Earth Pty Ltd (Administrators Appointed) 144 749 235 

Soil Transfer Pty Ltd (Administrators Appointed) 130 054 303 

Staking U Pacific Asia Campus Pty Ltd (Administrators Appointed) 148 311 516 

Vac Group Employees Pty Ltd (Administrators Appointed) 155 400 043 

Vac Group Operations Pty Ltd (Administrators Appointed) 130 054 296 

Vac-U-Dig Pty Ltd (Administrators Appointed) 105 678 493 

Vac-U-Digga Pty Ltd (Administrators Appointed) 115 882 347 

Vac-U-Digga R&D Pty Ltd (Administrators Appointed) 120 462 053 

VHS IP Pty Ltd (Administrators Appointed) 618 795 583 

Earth Radar Group Pty Ltd (Administrators Appointed) 620 043 129 

Earth Radar Pty Ltd (Administrators Appointed) 163 919 088 

Cosbea Pty Ltd (Administrators Appointed) 152 898 041 

 



 

  

Appendix E.1: Vac Group Holdings Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 6/03/2008 - 

John William Beach Director 6/03/2008 - 

Benjamin James Costello Director 23/04/2009 - 

Benjamin James Costello Secretary 15/05/2013 - 

Peter Charles King Director 18/10/2017 14/08/2019 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Esbeno Pty Ltd  14,325,000  30%  

ORD JWB (Aust) Pty Ltd  19,100,000  40%  

ORD Costello Holdings (Aust) Pty Ltd  14,325,000  30%  

Total shares on issue    47,750,000  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

 

 

 

 

 

 

 

 

 

Company information   

Information type Details 

Legal entity Vac Group Holdings Pty Ltd 

ACN 130 053 388 

Registered in Queensland 

Resistered on 6/03/2008 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

 

  

Appendix E.2: Beacos Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role 

Appointment 

Date Resignation Date 

Neil Edward Costello Director 24/03/2006 - 

Neil Edward Costello Secretary 24/03/2006 - 

John William Beach Director 24/03/2006 - 

Benjamin James Costello Director 6/10/2011 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the  

Appointment Date  

Source: A search of ASIC records on 21 October 2019 

 

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Neil Edward Costello  12  50%  

ORD John William Beach  12  50%  

Total shares on issue   24 100% 

Source: A search of ASIC records on 21 October 2019 

 

Company information   

Information type Details 

Legal entity Beacos Pty Ltd 

ACN 118 965 398 

Registered in Queensland 

Registered on 24/03/2006 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company  



 

 

  

Appendix E.3: Rebirthed Earth Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 22/06/2010 - 

John William Beach Director 22/06/2010 - 

Benjamin James Costello Director 22/06/2010 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the Appointment 

Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Vac Group Holdings Pty Ltd  100  100%  

Total shares on issue    100  100%  

Source: A search of ASIC records on 21 October 2019 

 

= 

 

Company information   

Information type Details 

Legal entity Rebirthed Earth Pty Ltd 

ACN 144 749 235 

Registered in Queensland 

Registered on 22/06/2010 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

 

  

Appendix E.4: Soil Transfer Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 6/03/2008 - 

John William Beach Director 6/03/2008 - 

Benjamin James Costello Director 6/10/2011 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the Appointment 

Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Vac Group Holdings Pty Ltd  100  100%  

Total shares on issue    100  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Soil Transfer Pty Ltd 

ACN 130 054 303 

Registered in Queensland 

Resistered on 6/03/2008 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

 

  

Appendix E.5: Staking U Asia Pacific Campus Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 11/05/2012 - 

John William Beach Director 11/05/2012 - 

Benjamin James Costello Director 11/05/2012 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Vac Group Holdings Pty Ltd  100  100%  

Total shares on issue    100  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Staking U Asia Pacific Campus Pty Ltd 

ACN 158 311 516 

Registered in Queensland 

Resistered on 11/05/2012 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

 

  

Appendix E.6: Vac Group Employees Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 30/01/2012 - 

John William Beach Director 30/01/2012 - 

Benjamin James Costello Director 30/01/2012 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Vac Group Holdings Pty Ltd  100  100%  

Total shares on issue    100  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Vac Group Employees Pty Ltd 

ACN 155 400 043 

Registered in Queensland 

Resistered on 30/01/2012 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

  

Appendix E.7: Vac Group Operations Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 6/03/2008 - 

John William Beach Director 6/03/2008 - 

Benjamin James Costello Director 6/10/2011 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Vac Group Holdings Pty Ltd  100  100%  

Total shares on issue    100  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Vac Group Operations Pty Ltd 

ACN 130 054 296 

Registered in Queensland 

Resistered on 6/03/2008 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



  

   

Appendix E.8: Vac U Dig Pty Ltd 

Statutory Information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 25/07/2003 - 

Neil Edward Costello Secretary 25/07/2003 - 

Benjamin James Costello Director 25/07/2003 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019   

 

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Neil Edward Costello  1  33%  

ORD Sofia Salvatore  1  33%  

ORD Benjamin James Costello  1  33%  

Total shares on issue    3  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Vac-U-Dig Pty Ltd 

ACN 105 678 493 

Registered in Queensland 

Registered on 25/07/2003 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



  

   

Appendix E.9: Vac U Digga Pty Ltd 

Statutory Information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 22/08/2005 - 

Neil Edward Costello Secretary 22/08/2005 - 

John William Beach Director 22/08/2005 - 

Benjamin James Costello Director 30/06/2008 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019   

 

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Neil Edward Costello 12 50%  

ORD John William Beach 12 50%  

Total shares on issue   24 100%  

Source: A search of ASIC records on 21 October 2019 

 

Company information   

Information type Details 

Legal entity Vac-U-Digga Pty Ltd 

ACN 115 882 347 

Registered in Queensland 

Registered on 22/08/2005 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

  

Appendix E.10: Vac U Digga R & D Pty Ltd 

Statutory Information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 15/06/2007 - 

Neil Edward Costello Secretary 15/06/2007 - 

John William Beach Director 15/06/2007 - 

Benjamin James Costello Director 6/10/2011 - 

Benjamin James Costello Secretary 15/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Vac Group Holdings Pty Ltd  24  100%  

Total shares on issue    24  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Vac-U-Digga R & D Pty Ltd 

ACN 120 462 053 

Registered in Victoria 

Resistered on 29/06/2006 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

  

Appendix E.11: VHS IP Pty Ltd 

Statutory Information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

John William Beach Director 28/04/2017 - 

Neil Edward Costello Director 28/04/2017 - 

Benjamin James Costello Director 28/04/2017 - 

Benjamin James Costello Secretary 28/04/2017 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019   

 

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Vac Group Holdings Pty Ltd  100  100%  

Total shares on issue    100  100%  

Source: A search of ASIC records on 21 October 2019 

 

Security Interests 

Security interests   

Collateral Class Number 

-  -   

Total  -   

Source: A search of ASIC records on 21 October 2019 

 

Company information   

Information type Details 

Legal entity VHS IP Pty Ltd 

ACN 618 795 583 

Registered in Queensland 

Registered on 28/04/2017 

Registered office Suite 305, 35 Lime Street Sydney  NSW  2000 

Principle place of business 1341-1347 Elizabeth Drive, Kemps Creek  NSW  2178 

Type/class Australian Proprietary Company 



 

 

  

Appendix E.12: Earth Radar Group Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Bryan Reeves Director 27/06/2017 - 

Benjamin James Costello Director 27/06/2017 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019   

 

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Jaya Management Pty Ltd  6,000  6%  

ORD Vac Group Holdings Pty Ltd  47,000  47%  

ORD Reeves Family Pty Ltd  35,000  35%  

ORD John Raymond Reeves  12,000  12%  

Total shares on issue    100,000  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Earth Radar Group Pty Ltd 

ACN 620 043 129 

Registered in Victoria 

Registered on 27/06/2017 

Registered office Suite 305, 35 Lime Street, Sydney  NSW  2000 

Principle place of business Suite 305, 35 Lime Street, Sydney  NSW  2000 

Type/class Australian Proprietary Company 



 

 

  

Appendix E.13: Earth Radar Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Bryan Anthony Reeves Director 23/05/2013 - 

Benjamin James Costello Director 23/05/2013 - 

Benjamin James Costello Secretary 23/05/2013 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019 

   

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Earth Radar Group  12,000  100%  

Total shares on issue    12,000  100%  

Source: A search of ASIC records on 21 October 2019 

 

 

Company information   

Information type Details 

Legal entity Earth Radar Pty Ltd 

ACN 163 919 088 

Registered in Queensland 

Registered on 23/05/2013 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company 



 

 

  

Appendix E.14: Cosbea Pty Ltd 

Statutory information 

Source: A search of ASIC records on 21 October 2019 

 

Directors and officers 

Directors and officers       

Name Role Appointment Date Resignation Date 

Neil Edward Costello Director 26/08/2011 - 

John William Beach Director 26/08/2011 - 

Benjamin James Costello Director & Secretary 15/05/2013 - 

Benjamin James Costello Director & Secretary 26/08/2011 - 

Note: This table only includes directors and officers that held the relevant office within the 12 month period prior to the 

Appointment Date 

Source: A search of ASIC records on 21 October 2019   

 

Shareholders 

Shareholders       

Rank Shareholder Issued capital % total 

ORD Bodenebu Pty Ltd 30 30%  

ORD Esbeno Pty Ltd 30 30%  

ORD Jack Beach Pty Ltd 40 40%  

Total shares on issue   100 100%  

Source: A search of ASIC records on 21 October 2019 

 

 

 

  

Company information   

Information type Details 

Legal entity Cosbea Pty Ltd 

ACN 152 898 041 

Registered in Queensland 

Registered on 26/08/2011 

Registered office 70 Darlington Drive, Yatala  QLD  4207 

Principle place of business 70 Darlington Drive, Yatala  QLD  4207 

Type/class Australian Proprietary Company  



Appendix F.1: Vac Group Holdings Pty Ltd (Administrators Appointed) 

 

 

VAC Group Holdings Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (74) (74)

Liquidators' / Deed Administrators' fees 10 (9) (9)

Legal costs (Administration) 11 (9) (9)

Legal costs (Liquidation / Deed Administration) 12 (7) (16)

Total estimated costs (98) (108)

Total funds available (98) (108)

Liquidation



  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14 (14,427) (14,427)

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (1,212) (1,212)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.2: Beacos Pty Ltd 

 

 

 

Beacos Pty Ltd ATF Beacos Trust

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (66) (66)

Liquidators' / Deed Administrators' fees 10 (68) (68)

Legal costs (Administration) 11 (8) (8)

Legal costs (Liquidation / Deed Administration) 12 (6) (14)

Total estimated costs (148) (156)

Total funds available (148) (156)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14 (7,095) (7,095)

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (1,289) (1,289)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.3: Rebirthed Earth Pty Ltd 

 

 

 

Rebirthed Earth Pty Ltd 

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (11) (11)

Liquidators' / Deed Administrators' fees 10 (3) (3)

Legal costs (Administration) 11 (1) (1)

Legal costs (Liquidation / Deed Administration) 12 (1) (2)

Total estimated costs (16) (18)

Total funds available (16) (18)

Liquidation



  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (989) (989)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.4: Soil Transfer Pty Ltd 

 

 

 

Soil Transfer Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (8) (8)

Liquidators' / Deed Administrators' fees 10 (6) (6)

Legal costs (Administration) 11 (1) (1)

Legal costs (Liquidation / Deed Administration) 12 (1) (2)

Total estimated costs (16) (17)

Total funds available (16) (17)

Liquidation



  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (876) (876)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.5: Staking U Asia Pacific Campus Pty Ltd 

 

 

 

Staking U Asia Pacific Campus Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (14) (14)

Liquidators' / Deed Administrators' fees 10 (8) (8)

Legal costs (Administration) 11 (2) (2)

Legal costs (Liquidation / Deed Administration) 12 (1) (3)

Total estimated costs (26) (27)

Total funds available (26) (27)

Liquidation



  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (4) (4)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.6: Vac Group Employees Pty Ltd 

 

 

 

VAC Group Employees Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (11) (11)

Liquidators' / Deed Administrators' fees 10 (5) (5)

Legal costs (Administration) 11 (1) (1)

Legal costs (Liquidation / Deed Administration) 12 (1) (2)

Total estimated costs (18) (20)

Total funds available (18) (20)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (989) (989)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.7: Vac Group Operations Pty Ltd 

 

 

 

Vac Group Operations Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1 2,680 3,573

Less: invoice finance facility 1 (2,838) (2,838)

Trade and other receivables (net) 1  - 735

Surplus administration funds 2 (200) 200

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  - 149

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries (200) 1,084

Estimated costs

Realisation costs 8  - (7)

Administrators' fees 9 (504) (504)

Liquidators' / Deed Administrators' fees 10 (92) (92)

Legal costs (Administration) 11 (63) (63)

Legal costs (Liquidation / Deed Administration) 12 (47) (110)

Total estimated costs (706) (776)

Total funds available  - 308

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13 (5,853) (5,853)

Return to employees (c/$) Nil 5

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14 (160) (160)

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (7,928) (7,928)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees Nil 5

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.8: Vac-U-Dig Pty Ltd 

 

 

 

Vac-U-Dig Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (8) (8)

Liquidators' / Deed Administrators' fees 10 (6) (6)

Legal costs (Administration) 11 (1) (1)

Legal costs (Liquidation / Deed Administration) 12 (1) (2)

Total estimated costs (16) (17)

Total funds available (16) (17)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (3) (3)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.9: Vac-U-Digga Pty Ltd 

 

 

 

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (11) (11)

Liquidators' / Deed Administrators' fees 10 (6) (6)

Legal costs (Administration) 11 (1) (1)

Legal costs (Liquidation / Deed Administration) 12 (1) (2)

Total estimated costs (19) (21)

Total funds available (19) (21)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (97) (97)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.10: Vac-U-Digga R & D Pty Ltd 

 

 

 

Vac-U-Digga R & D Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (11) (11)

Liquidators' / Deed Administrators' fees 10 (6) (6)

Legal costs (Administration) 11 (1) (1)

Legal costs (Liquidation / Deed Administration) 12 (1) (2)

Total estimated costs (19) (21)

Total funds available (19) (21)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (1,118) (1,118)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.11: VHS IP Pty Ltd 

 

 

 

VHS IP Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (8) (8)

Liquidators' / Deed Administrators' fees 10 (6) (6)

Legal costs (Administration) 11 (1) (1)

Legal costs (Liquidation / Deed Administration) 12 (1) (2)

Total estimated costs (16) (17)

Total funds available (16) (17)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16  -  - 

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.12: Earth Radar Group Pty Ltd 

 

 

 

Earth Radar Group Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (14) (14)

Liquidators' / Deed Administrators' fees 10 (6) (6)

Legal costs (Administration) 11 (2) (2)

Legal costs (Liquidation / Deed Administration) 12 (1) (3)

Total estimated costs (24) (25)

Total funds available (24) (25)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14  -  - 

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16  -  - 

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.13: Earth Radar Pty Ltd 

 

 

 

Earth Radar Pty Ltd

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (36) (36)

Liquidators' / Deed Administrators' fees 10 (15) (15)

Legal costs (Administration) 11 (4) (4)

Legal costs (Liquidation / Deed Administration) 12 (3) (8)

Total estimated costs (58) (63)

Total funds available (58) (63)

Liquidation



 

  

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13 (289) (289)

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14 (3) (3)

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (181) (181)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation



Appendix F.14: Cosbea Pty Ltd 

 

 

 

Cosbea Pty Ltd ATF Cosbea Unit Trust

Estimated comparison between liquidation and DOCA outcomes

$'000 Notes Low case High case

Estimated asset recoveries

Trade and other receivables 1  -  - 

Less: invoice finance facility 1  -  - 

Trade and other receivables (net) 1  -  - 

Surplus administration funds 2  -  - 

Property, plant & equipment (net) 3 Commercially sensitive Commercially sensitive

Inventories 4  -  - 

Intangible assets 5  -  - 

Preference payments 6 Unknown Unknown

Insolvent trading 6 Unknown Unknown

DOCA Contribution 7  -  - 

Total estimated asset recoveries Nil Nil

Estimated costs

Realisation costs 8  -  - 

Administrators' fees 9 (24) (24)

Liquidators' / Deed Administrators' fees 10 (15) (15)

Legal costs (Administration) 11 (3) (3)

Legal costs (Liquidation / Deed Administration) 12 (2) (5)

Total estimated costs (45) (48)

Total funds available (45) (48)

Liquidation



 

$'000 Notes Low case High case

Employees:

Estimated employee entitlement claims 13  -  - 

Return to employees (c/$)  -  - 

$'000 Notes Low case High case

Secured creditors:

Funds available for secured creditors Commercially sensitive Commercially sensitive

Secured creditor claim 14 (921) (921)

Return to secured creditor (c/$) N/A N/A

Shortfall to secured creditor 15 N/A N/A

$'000 Notes Low case High case

Unsecured creditors:

Funds available for unsecured creditors  -  - 

Ordinary unsecured creditor claims 16 (29) (29)

Return to ordinary unsecured creditors (c/$) Nil Nil

Estimated returns to creditors

c/$ Notes Low case High case

Employees  -  - 

Secured* Commercially sensitive Commercially sensitive

Ordinary unsecured creditors Nil Nil

* Not paid in full in each case.

Liquidation

Liquidation

Liquidation

Liquidation
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the voluntary administration of Vac Group Holdings Pty Ltd 

(Administrators Appointed) and associated entities (collectively, Vac Group). 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 3 

 Executive Summary ....................................................................................................................................................................................................... 4 

 Remuneration................................................................................................................................................................................................................... 4 

 Retrospective remuneration...................................................................................................................................................................................... 4 

 Prospective remuneration ....................................................................................................................................................................................... 12 
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 Likely impact on dividends .................................................................................................................................................................................... 24 
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 External disbursements ............................................................................................................................................................................................ 25 

 Internal disbursements ............................................................................................................................................................................................. 25 

 Queries ............................................................................................................................................................................................................................. 27 

Appendix 1 – Retrospective remuneration for the Voluntary Administrators for the period 18 November 

2019 to 6 December 2019 ..................................................................................................................................................................................... 28 
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What should you do next? 

Please read this report and the accompanying information we have sent you and consider your votes on the resolutions 

that will be put to the meetings.  The meetings will also give you an opportunity to ask any questions that you have. 

Alternatively, you may appoint a representative to attend the meetings on your behalf, by lodging a proxy form.  Lodging 

a specific proxy form allows you to specify how your proxy must vote.  Lodging a general proxy form allows your 

representative to choose how to exercise your vote. 

If you have any queries, please contact Madison Maurer on (07) 3333 9853. 
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 Declaration 

We, Jamie Harris and Robert Kirman of McGrathNicol, have undertaken a proper assessment of this remuneration claim for 

our appointment as Voluntary Administrators of the Vac Group in accordance with the law and applicable professional 

standards.  We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be 

properly performed, in the conduct of this matter.  This remuneration report covers the following entities in the Vac Group 

as detailed below in Schedule 1: 

Schedule 1 – Vac Group entities 

Company name 
(Administrators Appointed to all) 

ACN ABN Appointment date 

Vac Group Holdings Pty Ltd 130 053 388 99 130 053 388 18 November 2019 

Beacos Pty Ltd  118 965 398 94 359 583 849 18 November 2019 

Rebirthed Earth Pty Ltd 144 749 235 93 144 749 235 18 November 2019 

Soil Transfer Pty Ltd 130 054 303 50 130 054 303 18 November 2019 

Staking U Asia Pacific Campus Pty Ltd 158 311 516 25 158 311 516 18 November 2019 

Vac Group Employees Pty Ltd 155 400 043 53 155 400 043 18 November 2019 

Vac Group Operations Pty Ltd 130 054 296 33 130 054 296 18 November 2019 

Vac-U-Dig Pty Ltd 105 678 493 90 105 678 493 18 November 2019 

Vac-U-Digga Pty Ltd 115 882 347 78 450 702 816 18 November 2019 

Vac-U-Digga R & D Pty Ltd 120 462 053 83 120 462 053 18 November 2019 

VHS IP Pty Ltd 618 795 583  18 November 2019 

Earth Radar Group Pty Ltd 620 043 129 35 620 043 129 18 November 2019 

Earth Radar Pty Ltd 163 919 088 82 163 919 088 18 November 2019 

Cosbea Pty Ltd 152 898 041 27 318 596 387 19 November 2019 
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 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration.  The total 

remuneration being sought is subject to the decision creditors make at the Second Meetings of Creditors and is 

summarised in the table below: 

 

*The Administrators were appointed to Cosbea Pty Ltd (Administrators Appointed) (Cosbea) on 19 November 2019.  

Accordingly, remuneration and disbursements for Cosbea are from this date onwards.   

Full details of the calculation and composition of the remuneration for which approval is sought is set out at Section 3 to 

Section 5 of this report. 

Please refer to the report section references detailed in the above table for full details of the calculation and composition 

of the remuneration for which approval is sought. 

 Remuneration 

 Retrospective remuneration 

 Retrospective remuneration for the period 18 November 2019 to 6 December 2019 

At the Second Meetings of Creditors on 19 December 2019, we will request the resolutions detailed below be approved by 

creditors for our retrospective remuneration incurred for the period 18 November 2019 to 6 December 2019 for the below 

companies in the Vac Group.   

 

Remuneration resolutions being sought

A$ (excluding GST)

18 November 2019 to 

6 December 2019 

(Resolution 1-14)

7 December 2019 to 

finalisation of the 

Administration 

(Resolution 15-28)

DOCA (if required) 

(Resolution 29)

Liquidation 

(if required) 

(Resolution 30-43

Report section Section 3.1 Section 3.2 Section 4 Section 5

Vac Group Holdings Pty Ltd 62,783.53 11,000.00 8,500.00

Beacos Pty Ltd ATF Beacos Trust 40,268.72 25,250.00 68,000.00

Rebirthed Earth Pty Ltd 4,853.94 6,000.00 3,000.00

Soil Transfer Pty Ltd 2,256.92 6,000.00 6,000.00

Staking U Asia Pacific Campus Pty Ltd 2,885.42 11,500.00 8,000.00

Vac Group Employees Pty Ltd 4,887.44 6,000.00 5,000.00

Vac Group Operations Pty Ltd 381,547.18 122,250.00 91,500.00

Vac-U-Dig Pty Ltd 2,189.92 6,000.00 6,000.00

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust 4,952.44 6,000.00 6,000.00

Vac-U-Digga R & D Pty Ltd 4,887.44 6,000.00 6,000.00

VHS IP Pty Ltd 2,156.42 6,000.00 6,000.00

Earth Radar Group Pty Ltd 8,402.49 6,000.00 6,000.00

Earth Radar Pty Ltd 17,682.67 18,000.00 15,000.00

Cosbea Pty Ltd ATF Cosbea Unit Trust* 10,235.49 14,000.00 15,000.00

Vac Group (pooled under DOCA) 50,000.00

Total 549,990.00 250,000.00 50,000.00 250,000.00

Voluntary Administration
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Please note that Administrators were appointed to Cosbea on 19 November 2019.  Accordingly, retrospective remuneration for Cosbea is for the period 

19 November 2019 to 6 December 2019. 

 

 

 

Vac Group Holdings Pty Ltd (Administrators Appointed) and associated entities -  Combined Net WIP for the period 18 November 2019 to 6 December 2019

Entity Total actual hours Total

(Administrators Appointed to all) Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Vac Group Holdings Pty Ltd 162.5 62,783.53 52.83 13,763.05 26.78 11,034.35 19.72 8,351.23 59.26 28,292.90 3.90 1,342.00

Beacos Pty Ltd 78.1 40,268.72  -  - 8.64 4,185.02 65.62 34,292.80 3.86 1,790.90  -  - 

Rebirthed Earth Pty Ltd 10.9 4,853.94  -  - 6.24 2,664.02 0.77 399.02 3.86 1,790.90  -  - 

Soil Transfer Pty Ltd 4.8 2,256.92  -  -  -  - 0.77 399.02 4.06 1,857.90  -  - 

Staking U Asia Pacific Campus Pty Ltd 6.2 2,885.42  -  -  -  - 0.77 399.02 4.46 2,056.40 1.00 430.00

Vac Group Employees Pty Ltd 11.0 4,887.44  -  - 6.24 2,664.02 0.77 399.02 3.96 1,824.40  -  - 

Vac Group Operations Pty Ltd 843.1 381,547.18 536.08 236,472.80 158.27 76,003.53 64.32 33,023.80 31.06 12,979.80 53.40 23,067.25

Vac-U-Dig Pty Ltd 4.6 2,189.92  -  -  -  - 0.77 399.02 3.86 1,790.90  -  - 

Vac-U-Digga Pty Ltd 11.0 4,952.44  -  - 6.24 2,664.02 0.97 531.02 3.76 1,757.40  -  - 

Vac-U-Digga R & D Pty Ltd 11.0 4,887.44  -  - 6.24 2,664.02 0.77 399.02 3.96 1,824.40  -  - 

VHS IP Pty Ltd 4.5 2,156.42  -  -  -  - 0.77 399.02 3.76 1,757.40  -  - 

Earth Radar Group Pty Ltd 19.1 8,402.49 3.43 1,263.05 6.24 2,664.02 0.97 517.02 6.26 3,114.90 2.20 843.50

Earth Radar Pty Ltd 37.3 17,682.67 3.43 1,263.05 6.24 2,664.02 17.63 9,421.45 5.36 2,628.40 4.60 1,705.75

Cosbea Pty Ltd 23.6 10,235.49 3.43 1,263.05 6.54 2,841.02 7.87 3,471.52 5.76 2,659.90  -  - 

Total (excl. GST) 1,227.7 549,990.00 599.20 254,025.00 237.70 110,048.00 182.50 92,402.00 143.20 66,126.50 65.10 27,388.50

GST 54,999.00 25,402.50 11,004.80 9,240.20 6,612.65 2,738.85

Total (incl. GST) 604,989.00 279,427.50 121,052.80 101,642.20 72,739.15 30,127.35

Trade-on Creditors Assets Administration Employees
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 Retrospective remuneration resolutions to be voted on by creditors 

The following remuneration resolutions will be put to creditors to vote on at the Second Meetings of Creditors on 

19 December 2019. Details to further support these resolutions are detailed in Section 3.1.3 and Appendix 1.  

 Resolution 1: Vac Group Holdings Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Vac Group Holdings Pty Ltd (Administrators 

Appointed) for the period 18 November 2019 to 6 December 2019, calculated at hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, is determined in the sum of $62,783.53, exclusive of GST.” 

 Resolution 2: Beacos Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Beacos Pty Ltd (Administrators Appointed) for the 

period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $40,268.72, exclusive of GST.” 

 Resolution 3: Rebirthed Earth Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Rebirthed Earth Pty Ltd (Administrators Appointed) for 

the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $4,853.94, exclusive of GST.” 

 Resolution 4: Soil Transfer Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Soil Transfer Pty Ltd (Administrators Appointed) for 

the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $2,256.92, exclusive of GST.” 

 Resolution 5: Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Staking U Asia Pacific Campus Pty Ltd (Administrators 

Appointed) for the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, is determined in the sum of $2,885.42, exclusive of GST.” 

 Resolution 6: Vac Group Employees Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Vac Group Employees Pty Ltd (Administrators 

Appointed) for the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, is determined in the sum of $4,887.44, exclusive of GST.” 

 Resolution 7: Vac Group Operations Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Vac Group Operations Pty Ltd (Administrators 

Appointed) for the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, is determined in the sum of $381,547.18, exclusive of GST.” 

 Resolution 8: Vac-U-Dig Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Vac-U-Dig Pty Ltd (Administrators Appointed) for the 

period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $2,189.92, exclusive of GST.” 

 Resolution 9: Vac-U-Digga Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Vac-U-Digga Pty Ltd (Administrators Appointed) for 

the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $4,952.44, exclusive of GST.” 

 Resolution 10: Vac-U-Digga R & D Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Vac-U-Digga R & D Pty Ltd (Administrators 

Appointed) for the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, is determined in the sum of $4,887.44, exclusive of GST.” 
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 Resolution 11: VHS IP Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of VHS IP Pty Ltd (Administrators Appointed) for the 

period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $2,156.42, exclusive of GST.” 

 Resolution 12: Earth Radar Group Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Earth Radar Group Pty Ltd (Administrators Appointed) 

for the period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, is determined in the sum of $8,402.49, exclusive of GST.” 

 Resolution 13: Earth Radar Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Earth Radar Pty Ltd (Administrators Appointed) for the 

period 18 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $17,682.67, exclusive of GST.” 

 Resolution 14: Cosbea Pty Ltd (Administrators Appointed) 

“That the remuneration of the Voluntary Administrators of Cosbea Pty Ltd (Administrators Appointed) for the 

period 19 November 2019 to 6 December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $10,235.49, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively over time 

as funds become available. 
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 Description of work undertaken  

For ease of review, we have presented below a consolidated description of the work undertaken by task area in the 

Administration of the Vac Group of Companies, for the period 18 November 2019 to 6 December 2019.  

Task Area General Description Includes  

Assets 

182.50 hours 

$92,402.00 

Cash at bank  Secured bank accounts and cash on hand 

 Established post-appointment bank accounts for 

various entities of the Vac Group 

 Arranged usage of pre-appointment credit cards for 

state managers 

Sale of business and assets   Formulated a sale strategy for the Vac Group 

 Prepared information requests to seek relevant 

documentation  

 Prepared information memorandum and sale flyer for 

distribution  

 Conducted asset searches in order to identify assets 

located across Australia 

 Prepared asset listings for motor vehicles and 

property, plant and equipment 

 Collated documents to upload to the data room 

 Received, reviewed and assessed Expressions of 

Interest (EOI) from interested parties 

 Maintained a register of EOIs 

 Drafted the Non-Disclosure Agreements (NDA) 

 Reviewed the NDAs and granted interested parties 

access to the data room 

 Liaised with interested parties  

 Reviewed non-binding indicative offers 

 Considered realisation options available 

 Considered parties with claims to assets 

 Identified assets held by the Vac Group 

 Investigated ownership of intellectual property and 

confirmed registration position 

 Dealt with Trust and IP issues 

Assets subject to specific 

charges and security interests 

 Searched the Personal Property Securities Register 

(PPSR) 

 Prepared and issued correspondence to security 

interest holders 

 Liaised with security holders in relation to assets 

subject to the their security 

 Assessed validity of PPS registrations 

Leasing  Sourced leasing documents 

 Reviewed leasing documents 

 Prepared and maintained leasing schedules 

 Drafted notices to lessors to advise of our 

appointment 

 Liaised with owners, lessors and property managers 

 Advised relevant lessors of intention not to exercise 

property rights where required 

 Calculated required rent payments 
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Task Area General Description Includes  

 Debtors  Reviewed debtor ledgers 

 Liaised with Cashflow Finance Australia (CFA) to 

arrange invoice finance 

 Attended meetings with CFA to determine debtor 

reporting and collection 

 Reviewed pre and post debtor ledgers 

 Prepared daily debtor reporting 

 Liaised with the Vac Group’s finance team regarding 

raising invoices and collecting debtors 

Stock and Plant & Equipment  Conducted and reviewed stocktakes at each site 

 Liaised with valuers and agents 

Creditors 

237.70 hours  

$110,048.00 

Creditor Enquiries, Requests & 

Directions 

 Received and responded to creditor enquiries 

 Prepared initial correspondence to creditors and their 

representatives 

 Facilitated the upload of information relating to 

creditors to the McGrathNicol website 

 Managed the functional mailbox for creditor queries 

Secured creditors, including 

Retention of Title (ROT) Claims 

 Searched the PPS register 

 Notified PPS registered creditors and purchase 

money security interest (PMSI) creditors identified on 

the Administrators’ appointments 

 Responded to secured creditors’ queries 

 Requested materials in support of claims 

 Reviewed materials provided in support of claims 

including contracts and agreements 

 Managed functional mailbox for PPSR claims and 

responded to queries 

 Attended meetings with Westpac Banking 

Corporation (Westpac) to provide updates on the 

trading position, cash flow management, 

administration progression and realisation strategy 

 Prepared regular reports and updates to Westpac 

 Responded to Westpac’s queries 

Creditor reports   Prepared initial information to creditors 

 Planned and prepared the Administrators’ Report to 

Creditors  

Dealt with proofs of debt 

(POD) 

 Receive PODs from claimants 

 Updated POD listings and responded to enquiries 

regarding claims 

Meetings of Creditors   Prepared and sent notice for First Meetings of 

Creditors 

 Advertised notice of First Meetings of Creditors 

 Prepared meeting file, including registers for 

meetings, chairperson notes and presentation 

 Attended First Meetings of Creditors 

 Prepared minutes of First Meetings of Creditors 

 Responded to stakeholder queries and questions 

following the First Meetings of Creditors 
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Task Area General Description Includes  

Employees 

65.10 hours 

$27,388.50 

Employee queries  Prepared employee circular, FAQs and general 

correspondence 

 Managed employee functional mailbox 

 Received and followed up employee enquiries 

 Prepared correspondence in response to employees’ 

queries 

 Liaised with payroll staff 

 Updated employees about ongoing wage payments 

 Prepared letters to employees advising of their 

entitlements and options available 

 Responded to employee queries  

 Informed employees about redundancies 

 Prepared employee termination letters 

 Terminated employees 

Wages and employee 

entitlements 

 Reviewed employee files and the Vac Group’s books 

and records 

 Reconciled superannuation accounts 

 Determined quantum of entitlements for the purpose 

of DOCA and sale process discussions 

 Reviewed and remitted post-appointment wages 

Other employee issues  Corresponded with Child Support 

 Remitted payments to the Department of Human 

Resources as required 

Trade On 

599.20 hours 

$254,025.00 

Trade on management  Liaised with suppliers in relation to the 

administration period and ongoing requirements 

 Liaised with management and staff regarding 

ongoing trading matters 

 Prepared and monitored cash flow forecasts 

 Attended sites across Australia 

 Reviewed key financial information required for 

trading, including current cash flow forecasts and 

debtor collections 

 Liaised with relevant state authorities, including the 

relevant Offices of State Revenue 

 Authorised purchase orders 

 Maintained purchase order register 

 Prepared and authorised receipt and payment 

vouchers 

 Completed vendor applications required for direction 

of payment to CFA’s bank account 

 Opened credit application accounts 

 Liaised with lawyers and staff regarding submission 

of tender documents and entering contractual 

agreements for new work 

 Reviewed tenders and contracts 

 Monitored, reviewed, considered and responded to 

enquiries from customers and suppliers by email and 

telephone 

 Managed functional mailboxes 

Processed receipts and 

payments 

 Entered receipts and payments into accounting 

system 

 Reviewed and approved payments 
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Task Area General Description Includes  

Administration 

143.20 hours  

$66,126.50 

Bank account administration  Notified banks of appointment and requested bank 

freezes on pre-appointment bank accounts 

 Processed payments 

Document maintenance/file 

review/checklist 

 Maintained physical and electronic engagement file 

 Updated checklists 

Books and records  Obtained the Vac Group’s books and records 

 Reviewed the Vac Group’s books and records 

Insurance  Notified insurers of appointment 

 Identified potential issues requiring attention of 

insurance specialists 

 Corresponded with insurer regarding initial and 

ongoing insurance requirements 

 Reviewed insurance policies 

Australian Securities and 

Investments Commission 

(ASIC) forms 

 Prepared and lodged ASIC forms 

Report on Company Activities 

& Property (ROCAP) 

 

 Sent initial request to directors for ROCAP 

 Liaised with the Directors to grant extension for 

preparation of ROCAP 

ATO and other statutory 

reporting 

 Issued notification of appointment 

 Liaised with the ATO to provide updates on the 

Administrations  

Planning/review  Discussed status of external administration with 

engagement team 

Total (excluding GST) 

$549,990.00 
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 Prospective remuneration 

 Prospective remuneration for the period 7 December 2019 to finalisation of the Administration 

At the Second Meetings of Creditors, we will request the resolutions detailed below be approved by creditors for our 

prospective remuneration incurred for the period 7 December 2019 to finalisation of the Administration.   

 

 Prospective remuneration resolutions to be voted on by creditors 

The following remuneration resolutions will be to put to creditors to vote on at the Second Meetings of Creditors on 

19 December 2019.  Details to further support these resolutions are detailed in Section 3.2.3.  

 Resolution 15: Vac Group Holdings Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Vac Group Holdings Pty Ltd (Administrators 

Appointed) for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to 

the cost of time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $11,000, exclusive 

of GST.” 

 Resolution 16: Beacos Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Beacos Pty Ltd (Administrators Appointed) for 

the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $25,250, exclusive of GST.” 

 Resolution 17: Rebirthed Earth Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Rebirthed Earth Pty Ltd (Administrators 

Appointed) for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to 

the cost of time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of 

GST.” 

 Resolution 18: Soil Transfer Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Soil Transfer Pty Ltd (Administrators Appointed) 

for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to the cost of 

time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in 

the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 19: Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Staking U Asia Pacific Campus Pty Ltd 

(Administrators Appointed) for the period 7 December 2019 to finalisation of the Administration is determined at 

a sum equal to the cost of time spent by the Voluntary Administrators and their partners and staff, calculated at the 

hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of 

$11,500, exclusive of GST.” 

Estimated remuneration for the period 7 December 2019 to the finalisation of the Administration 

A$ (excluding GST) Total Assets Creditors Employees Trade On Investigation Administration

Vac Group Holdings Pty Ltd 11,000 5,000 3,000  -  - 2,000 1,000

Beacos Pty Ltd ATF Beacos Trust 25,250 19,250 3,000  -  - 2,000 1,000

Rebirthed Earth Pty Ltd 6,000  - 3,000  -  - 2,000 1,000

Soil Transfer Pty Ltd 6,000  - 3,000  -  - 2,000 1,000

Staking U Asia Pacific Campus Pty Ltd 11,500 500 3,000  - 5,000 2,000 1,000

Vac Group Employees Pty Ltd 6,000  - 3,000  -  - 2,000 1,000

Vac Group Operations Pty Ltd 122,250 19,250 12,000 16,000 72,000 2,000 1,000

Vac-U-Dig Pty Ltd 6,000  - 3,000  -  - 2,000 1,000

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust 6,000  - 3,000  -  - 2,000 1,000

Vac-U-Digga R & D Pty Ltd 6,000  - 3,000  -  - 2,000 1,000

VHS IP Pty Ltd 6,000  - 3,000  -  - 2,000 1,000

Earth Radar Group Pty Ltd 6,000  - 3,000  -  - 2,000 1,000

Earth Radar Pty Ltd 18,000 5,000 3,000 2,000 5,000 2,000 1,000

Cosbea Pty Ltd ATF Cosbea Unit Trust 14,000 8,000 3,000  -  - 2,000 1,000

Total 250,000 57,000 51,000 18,000 82,000 28,000 14,000
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 Resolution 20: Vac Group Employees Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Vac Group Employees Pty Ltd (Administrators 

Appointed) for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to 

the cost of time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of 

GST.” 

 Resolution 21: Vac Group Operations Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Vac Group Operations Pty Ltd (Administrators 

Appointed) for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to 

the cost of time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $122,250, exclusive 

of GST.” 

 Resolution 22: Vac-U-Dig Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Vac-U-Dig Pty Ltd (Administrators Appointed) 

for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to the cost of 

time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in 

the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 23: Vac-U-Digga Pty Ltd (Administrators Appointed)  

“That the future remuneration of the Voluntary Administrators of Vac-U-Digga Pty Ltd (Administrators Appointed) 

for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to the cost of 

time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in 

the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 24: Vac-U-Digga R & D Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Vac-U-Digga R & D Pty Ltd (Administrators 

Appointed) for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to 

the cost of time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of 

GST.” 

 Resolution 25: VHS IP Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of VHS IP Pty Ltd (Administrators Appointed) for 

the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 26: Earth Radar Group Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Earth Radar Group Pty Ltd (Administrators 

Appointed) for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to 

the cost of time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $6,000, exclusive of 

GST.” 

 Resolution 27: Earth Radar Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Earth Radar Pty Ltd (Administrators Appointed) 

for the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to the cost of 

time spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in 

the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $18,000, exclusive of GST.” 

 Resolution 28: Cosbea Pty Ltd (Administrators Appointed) 

“That the future remuneration of the Voluntary Administrators of Cosbea Pty Ltd (Administrators Appointed) for 

the period 7 December 2019 to finalisation of the Administration is determined at a sum equal to the cost of time 
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spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, up to a capped amount of $14,000, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred.  If actual costs incurred are below the 

capped amount, the Voluntary Administrators are only authorised to draw the amount incurred.  If actual costs incurred 

exceed the amount approved, the Voluntary Administrators will seek further approval from creditors.   

 Description of work to be undertaken 

For ease of review, we have presented below a consolidated expected costs and description of the work to be undertaken 

by task area in the Administration of the Vac Group of Companies for the period 7 December 2019 to finalisation of the 

Administration.  

Task Area General Description Includes  

Assets 

$57,000  

Sale of business, assets and 

DOCA negotiation 

 Continue to liaise with interested parties 

 Manage data room 

 Continue to conduct asset searches 

 Liaise with bidders on final offers 

 Negotiate terms of final DOCA proposal to be 

recommended to creditors 

Leasing  Continue to liaise with landlords 

 Review and prepare rental payments following post-

appointment rent free period 

Assets subject to specific 

charges and security interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to validity of 

claims, if required  

 Settle valid PPSR claims, if required 

DOCA implementation (if 

resolution passed) 

 Provide assistance regarding the execution of the 

DOCA 

 Review and liaise with DOCA proponents and lawyers 

as appropriate 

Creditors 

$51,000 

Creditor enquiries, requests & 

directions 

 Continue to receive and respond to creditor enquiries 

 Facilitate the upload of information relating to 

creditors on the McGrathNicol website 

 Continue to manage the functional mailbox for 

creditor queries  

 Consider reasonableness of creditor requests, if 

received 

 Obtain legal advice on requests from creditors for 

information, documents or a report if required 

 Document reasons for not complying with requests or 

directions if required 

 Compile information requested by creditors if required 

 Provide updates to creditors 

Retention of Title (ROT) Claims  Manage functional mailbox for PPSR claims and 

responding to queries 

 Continue to consider security interest holder claims 

Secured creditor reporting  Provide updates to secured parties 

 Respond to secured parties’ queries 

Creditor reports   Prepare and finalise Administrators’ Report to Creditors 

Deal with proofs of debt (POD)  Continue to receive PODs from claimants 

 Continue to update POD listing 
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Task Area General Description Includes  

Meeting of Creditors   Prepare and send notice for Second Meetings of 

Creditors 

 Advertise notice of Second Meetings of Creditors 

 Prepare meeting file, including registers for meetings, 

chairperson notes and presentation 

 Attend Second Meetings of Creditors 

 Prepare and lodge minutes of Second Meetings of 

Creditors 

 Responded to stakeholder queries and questions 

following the Second Meetings of Creditors 

Employees 

$18,000 

Employee queries  Receive and follow up employees’ enquiries 

 Liaise with employees regarding entitlements 

 Prepare correspondence in response to employees’ 

queries 

 Continue to manage employee functional mailbox 

Wages and employee 

entitlements  

 Continue to calculate employee entitlements 

 Continue to review employee files and books and 

records 

 Review and remitted post-appointment wages 

 Liaise with payroll regarding calculation of entitlements 

 Remit deducted payments from wages to allocated 

source 

Trade On 

$82,000 

Trade on management  Continue trading plans in line with the Administrators’ 

strategy 

 Prepare and monitor cash flow forecasts 

 Continue to liaise with suppliers in relation to the 

administration period and ongoing requirements 

 Continue to liaise with management and staff 

regrading ongoing trading matters 

 Review key financial information required for trading, 

including current cash flow forecasts and debtor 

collection 

 Continue to liaise with CFA in relation to invoice 

financing and debtor collection 

 Authorise purchase orders 

 Maintain purchase order register 

 Continue to complete vendor applications required for 

direction of payment to CFA’s bank account 

 Continue to open supplier account where required 

 Prepare and authorise receipt and payment vouchers 

 Monitor, review, consider and respond to enquiries 

from customers and suppliers by email and telephone 

 Manage functional mailboxes 

 Close outstanding purchase orders and trading 

liabilities 

Process receipts and payments  Enter receipts and payments into accounting system 

 Review and approve payments 
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Task Area General Description Includes  

Investigation 

$28,000 

Conduct investigations  Review of the Vac Group’s books and records 

 Prepare comparative financial statements 

 Perform analysis on the Vac Group’s financial 

information, including cash flow information 

 Conduct preliminary investigations regarding date of 

insolvency  

 Consider antecedent transactions and claims against 

third parties 

 Consider possible investigations available to 

Liquidators 

 Review specific transactions and liaise with directors 

regarding certain transactions 

Administration 

$14,000 

Document maintenance/file 

review/checklist 

 Conduct first month file review 

 Maintain physical and electronic engagement file 

 Update checklists 

Insurance  Correspond with insurer regarding ongoing and future 

insurance requirements 

 Review insurance policies 

Bank account administration  Perform bank account reconciliations 

 Correspond with bank regarding specific bank account 

matters 

 Process payments on a weekly basis 

ASIC forms  Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory forms 

Planning/review  Discuss status of external administration with 

engagement team 

Total (excluding GST) 

$250,000 
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 Deed of Company Arrangement 

In the event that a DOCA is approved by creditors, we will seek approval of the following resolution to approve the 

remuneration of the Deed Administrators of the Vac Group.   

 

 Deed Administrators’ remuneration resolution to be voted on by creditors 

The below remuneration resolution will be put forward to all of the Vac Group entities individually at the Second Meetings 

of Creditors on 19 December 2019.  As the DOCA deals with the Vac Group entities on a pooled basis, the total capped 

amount of remuneration sought will be utilised in dealing with all of the entities in the Vac Group: 

 Resolution 29: Vac Group entities on a pooled basis 

“That the future remuneration of the Deed Administrators of the Vac Group as defined by the DOCA, calculated at 

the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000, exclusive of GST.”  

Details to support this resolution including details of the major tasks performed and the costs associated with each of 

those major tasks are detailed in Section 4.1.1. 

 Work to be undertaken  

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken on the 

DOCA from start to effectuation, which is the basis of Resolution 29.  

Task Area  General Description Includes  

Assets 

$10,000 

Cash at bank  Preparing the sweep of accounts to the Deed 

Administrators’ bank accounts 

DOCA   Provide assistance following the effectuation of the 

DOCA  

 Comply with post completion obligations in line with 

the DOCA  

Assets subject to specific 
charges and security interests  

 Finalise PPSR queries and claims  

 Liaise with legal advisor in relation to validity of claims, 

if required  

 Settle valid PPSR claims, if required  

Leasing  Settle liabilities with landlords regarding post-

appointment liabilities  

 Provide assistance to Management and landlords 

following the effectuation of the DOCA  

Creditors 

$2,500 

Creditor Enquiries, Requests & 

Directions 

 Receive and respond to creditor enquiries 

 Maintain the functional mailbox for creditor queries 

 Attending to creditor telephone calls 

 Liaise with secured creditors 

Deal with proofs of debt (POD)  Receive PODs from claimants 

 Review PODs received  

Employees  

$22,500 

Employee queries  Respond to employee enquiries 

 Manage employee functional mailbox 

 Liaise with employees advising of their entitlements 

and options available 

 Issue pre and post-appointment PAYG summaries 

Estimated remuneration for the period of the DOCA

A$ Total Assets Creditors Employees Trade On Administration

Vac Group (pooled under DOCA) 50,000 10,000 2,500 22,500 10,000 5,000

Total 50,000 10,000 2,500 22,500 10,000 5,000
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Task Area  General Description Includes  

Calculation of entitlements  Finalise calculation of employee entitlements 

 Write to employees to advise them of their calculated 

claim 

Employee distribution   Prepare correspondence to employees advising them 

of intention to declare a dividend 

 Receive and adjudicate PODs 

 Maintain POD register 

 Calculate and prepare distribution 

 Seek legal advice as required 

 Prepare PAYG payment summaries following 

distribution 

 Arrange payment of dividend 

Trade On 

$10,000 

Trade On Management  Provide assistance following the effectuation of the 

DOCA  

 Consider and discuss residual trading matters  

 Close Administration supplier accounts  

Administration 

$5,000 

DOCA  Prepare for effectuation of the DOCA 

 Effectuate the DOCA 

 Appointment and retirement of Deed Administrators  

Document maintenance/file 

review/checklist 

 Maintain and finalise physical and electronic 

engagement file 

 Update checklists 

 Conduct files reviews 

Insurance  Correspond with insurer regarding ongoing insurance 

requirements 

 Assist management with insurance handover 

Bank account administration  Prepare correspondence to open and close accounts 

 Request bank statements 

 Perform bank account reconciliations 

 Correspond with bank regarding specific transfers 

 Finalise bank account reconciliations 

 Close bank accounts  

ASIC forms  Prepare and lodge ASIC forms 

ATO and other statutory 

reporting 

 Notify of appointment as Deed Administrators  

 Prepare and lodge BASs 

Finalisation  Notify ATO of ceasing to act 

 Cancel VA and DOCA GST and PAYG registrations 

 Complete internal checklists 

Planning/Review  Attend meetings to discuss status of DOCA 

 Prepare work plans and team staff allocations 

 Prepare task lists 

Books and records / storage  Deal with records in storage 

 Send job files to storage  

Total (excluding GST) 

$50,000 
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 Liquidation 

In the event that the Vac Group entities enter liquidation, we will seek approval of resolutions to approve the Liquidators’ 

remuneration for the period of the liquidation.  Details to support the resolutions, including details of the major tasks to 

be performed and the costs associated with each of those major tasks are detailed below and in Section 5.1.1.  

 

 Liquidators’ remuneration resolutions to be voted on by creditors 

We will request that the following resolutions be passed to approve our estimated remuneration for the period of the 

Liquidation.   

 Resolution 30: Vac Group Holdings Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Vac Group Holdings Pty Ltd (In Liquidation) for the period of 

the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, are approved for payment up to a capped amount of $8,500, exclusive of GST.” 

 Resolution 31: of Beacos Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Beacos Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, 

are approved for payment up to a capped amount of $68,000, exclusive of GST.” 

 Resolution 32: Rebirthed Earth Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Rebirthed Earth Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, 

are approved for payment up to a capped amount of $3,000, exclusive of GST.” 

 Resolution 33: Soil Transfer Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Soil Transfer Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, 

are approved for payment up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 34: Staking U Asia Pacific Campus Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Staking U Asia Pacific Campus Pty Ltd (In Liquidation) for the 

period of the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 

November 2019, are approved for payment up to a capped amount of $8,000, exclusive of GST.” 

 Resolution 35: Vac Group Employees Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Vac Group Employees Pty Ltd (In Liquidation) for the period 

of the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, are approved for payment up to a capped amount of $5,000, exclusive of GST.” 

 Resolution 36: Vac Group Operations Pty Ltd (In Liquidation) 

Estimated remuneration for the period of the liquidation 

A$ Total Assets Creditors Employees Trade On Investigation Administration

Vac Group Holdings Pty Ltd 8,500 500 1,500  - 500 4,000 2,000

Beacos Pty Ltd ATF Beacos Trust 68,000 40,000 18,000  -  - 8,000 2,000

Rebirthed Earth Pty Ltd 3,000  - 1,000  -  -  - 2,000

Soil Transfer Pty Ltd 6,000  - 2,000  -  - 2,000 2,000

Staking U Asia Pacific Campus Pty Ltd 8,000 1,000 1,000  -  - 4,000 2,000

Vac Group Employees Pty Ltd 5,000  - 1,000  -  - 2,000 2,000

Vac Group Operations Pty Ltd 91,500 8,000 8,000 20,000 30,000 23,500 2,000

Vac-U-Dig Pty Ltd 6,000  - 2,000  -  - 2,000 2,000

Vac-U-Digga Pty Ltd ATF Vac-U-Digga Trust 6,000 500 2,000  -  - 1,500 2,000

Vac-U-Digga R & D Pty Ltd 6,000 2,000  -  - 2,000 2,000

VHS IP Pty Ltd 6,000  - 2,000  -  - 2,000 2,000

Earth Radar Group Pty Ltd 6,000  - 2,000  -  - 2,000 2,000

Earth Radar Pty Ltd 15,000 3,000 1,000 4,000 4,000 1,000 2,000

Cosbea Pty Ltd ATF Cosbea Unit Trust 15,000 10,000 1,000  -  - 2,000 2,000

Total 250,000 63,000 44,500 24,000 34,500 56,000 28,000
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“That the future remuneration of the Liquidators of Vac Group Operations Pty Ltd (In Liquidation) for the period 

of the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, are approved for payment up to a capped amount of $91,500, exclusive of GST.” 

 Resolution 37: Vac-U-Dig Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Vac-U-Dig Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, 

are approved for payment up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 38: Vac-U-Digga Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Vac-U-Digga Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, 

are approved for payment up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 39: Vac-U-Digga R & D Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Vac-U-Digga R & D Pty Ltd (In Liquidation) for the period of 

the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, are approved for payment up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 40: VHS IP Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of VHS IP Pty Ltd (In Liquidation) for the period of the liquidation 

calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 41: Earth Radar Group Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Earth Radar Group Pty Ltd (In Liquidation) for the period of 

the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, are approved for payment up to a capped amount of $6,000, exclusive of GST.” 

 Resolution 42: Earth Radar Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Earth Radar Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, 

are approved for payment up to a capped amount of $15,000, exclusive of GST.” 

 Resolution 43: Cosbea Pty Ltd (In Liquidation) 

“That the future remuneration of the Liquidators of Cosbea Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 2019, 

are approved for payment up to a capped amount of $15,000, exclusive of GST.” 
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 Work To Be Undertaken  

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken on the 

Liquidation for the period of the liquidation, which is the basis of Resolutions 30 to 43.   

Task Area General Description  Includes 

Assets  

$63,000 

Sale of Real Property  Liaise with valuers and agents 

Assets subject to specific charges 

and security interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to validity of 

claims 

 Settle valid PPSR claims  

 Realise secured assets in conjunction with security 

interest holders  

 Search and discharge the PPS registrations  

Debtors  Correspond with debtors 

 Liaise with debt collectors and lawyers 

Stock and plant & Equipment  Conduct and review final stock takes 

 Review stock values 

 Liaise with purchasers 

 Conduct orderly sell down of stock  

Other Assets  Realise any other assets 

Leasing  Liaise with lessors regarding post-appointment 

liabilities 

 Disclaim leases 

Creditors 

$44,500 

Creditor Enquiries, Requests & 

Directions 

 Receive and respond to creditor queries  

 Manage the functional mailbox for creditor 

queries  

 Attending to creditor phone calls  

Secured creditor reporting   Report to and liaise with the secured creditor on 

ongoing basis 

Creditor reports   Prepare general reports to creditors  

 Advise creditors of updates  

 Prepare Statutory Report by Liquidators including 

Section 533 Report  

Deal with proofs of debt (POD)  Receive PODs from claimants and maintain POD 

register  

 Correspond with claimants regarding PODs  

Meeting of Creditors (only if 

requested) 

 Prepare and send meeting notices 

 Advertise and send notice of meetings 

 Prepare meeting files 

 Prepare and lodge minutes of meetings with ASIC 

 Respond to stakeholder queries and questions 

following the meeting 

Proposals to Creditors (where used)  Prepare proposal notices and voting forms 

 Forward notice of proposal to all known creditors 

 Review votes and determine outcome of proposal 

 Prepare and lodge proposal outcome with ASIC 
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Task Area General Description  Includes 

Employees 

$24,000 

Employee queries  Liaise with employees regarding entitlements  

 Prepare correspondence in response to 

employees’ queries 

 Prepare employee termination letters 

 Terminate employees 

 Prepare and issues separation certificates 

 Attend to matters relating to Centrelink  

 Issue pre and post-appointment PAYG summaries  

Fair Entitlements Guarantee (FEG)  Correspond with FEG 

 Prepare verification spreadsheet 

 Prepare FEG quotations 

 Complete FEG questionnaires 

Calculation of entitlements  Finalise calculation of employee entitlements  

 Write to employees to advise them of their 

calculated claim  

 Remit post appointment leave entitlements  

 Prepare and lodge Superannuation Guarantee 

Statements with the ATO  

 Liaise with lawyers regarding entitlements, as 

required  

Trade On 

$34,500 

Trade On Management  Establish wind-down strategy  

 Prepare and monitor cash flow forecasts  

 Liaise with management and staff regarding 

wind-down strategy  

 Liaise with suppliers and providers regarding 

ongoing requirements  

 Review of key financial information required for 

trading, including current cash flow forecast and 

related information  

 Finalise purchase order register  

 Manage functional mailboxes 

Investigation 

$56,000 

Conduct investigations  Review the books and records  

 Conduct further investigations into specific 

transactions regarding insolvent trading and 

voidable transactions 

 Pursue voidable transactions (if commercial)  

Examinations (if required)  Prepare brief to lawyer 

 Attend examination 

 Review examination transcripts 

 Liaise with lawyer(s) regarding outcome of 

examinations and further actions available 

Litigation/Recoveries (if required)  Discuss status of litigation 

 Prepare brief to lawyers 

 Liaise with lawyers regarding recovery actions 

 Attend to settlement matters 

 Attend hearing 

ASIC reporting   Prepare reports to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance 

 Liaise with ASIC 
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Task Area General Description  Includes 

Administration 

$28,000 

Document maintenance/file 

review/checklist 

 Conduct file reviews  

 Finalise physical and electronic engagement file 

 Update checklists 

Insurance  Correspond with insurer regarding future 

insurance requirements  

 Cancel insurance policies  

Bank account administration  Prepare correspondence to open and close bank 

accounts 

 Request bank statements  

 Finalise bank account reconciliations  

ASIC forms  Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory forms 

ATO and other statutory reporting  Notify of appointment as liquidators  

 Prepare and lodge BASs 

 Notify ATO of ceasing to act 

Finalisation  Cancel VA and DOCA GST and PAYG registrations 

 Complete internal checklists 

Planning/Review  Attend meetings to discuss status of the 

liquidation  

Books and records / storage  Deal with records in storage 

 Send job files to storage  

Total 

$250,000 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approvals that have been sought are our best estimate of what we 

believe the External Administrations will cost to their finalisation.  As outlined above, we estimate future remuneration from 

7 December 2019 to the completion of the DOCA to be approximately $300,000 (exclusive of GST), assuming creditors 

approve the DOCA at the Vac Group’s second meetings of creditors.  

In the event creditors resolve to place the Vac Group into Liquidation, we estimate future fees from 7 December 2019 to 

the completion of the Liquidation to be approximately $500,000 (GST exclusive).  We may seek creditor approval to 

approve future remuneration in the future. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Voluntary Administration and Deed of Company 

Arrangement of the Vac Group (if creditors resolve to accept the proposed DOCA) will be $849,990 (GST exclusive), as 

shown in the table below.   

Estimated remuneration (if creditors vote for DOCA)  Amount (ex GST) 

Current remuneration approval being sought :  

Voluntary Administration 

Voluntary Administration: Retrospective remuneration approval (refer to Section 3.1) 

 

$549,990 

Prospective remuneration approval (refer to Section 3.2) $250,000 

DOCA 

Estimated future remuneration (refer to Section 4)  

 

$50,000 

Estimated total remuneration $849,990 
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Alternatively, if creditors resolve to wind up the Vac Group, at this point in time we estimate that the total remuneration 

for the Voluntary Administration and Liquidation of the Vac Group will be $1,049,990 (GST exclusive), as shown in the table 

below.   

Estimated remuneration (if creditors vote for Liquidation)  Amount (ex GST) 

Current remuneration approval being sought:  

Voluntary Administration 

Voluntary Administration: Retrospective remuneration approval (refer to Section 3.1) 

 

$549,990 

Prospective remuneration approval (refer to Section 3.2) $250,000 

Liquidation 

Estimated future remuneration (refer to Section 5)  

 

$250,000 

Estimated total remuneration $1,049,990 

The remuneration associated with the Voluntary Administration period of $799,990 (excluding GST) is higher than the 

estimate provided in our Initial Remuneration Notice dated 21 November 2019, which estimated remuneration of $550,000 

(excluding GST) for the Voluntary Administration.  The reason for this increase is as follows: 

 the presence of McGrathNicol staff at all of the Vac Group sites for a longer period of time than initially anticipated 

at the request of the state managers and the level of staff queries;  

 dealing with ongoing issues with fuel suppliers refusing to trade with the Administrators; 

 dealing with trading issues in Week 1, including credit cards, trading accounts and available cashflow to pay wages; 

 negotiating the final form of the new invoice finance facility and refinancing the current invoice finance facility, 

including applying to Court for appropriate orders in relation to the new invoice finance facility; 

 reconciling and maintaining the trading position of the Vac Group on a daily basis; 

 dealing with Trust and IP issues; and 

 reconciling information and materials for the sale and recapitalisation process. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to complete 

those tasks, to support our current remuneration approval request, at Sections 4 and 5 of this report.   

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An external 

administrator is entitled to be remunerated for necessary work that is properly performed.  That work generates the funds 

that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrators’ remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds that are 

generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily undertaken by 

the external administrator. 

The impact on dividends will also depend on the decision made at the second meeting of creditors i.e. whether the Vac 

Group becomes subject to a DOCA or enters liquidation.  If a dividend or distribution is to be paid to stakeholders, there 

is also necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 DOCA 

If Vac Group executes the proposed DOCA, there will be a Deed fund contribution, and the return to creditors will be 

based upon the terms outlines in the DOCA.  Further details of the DOCA proposal put forward to creditors can be found 

in Section 9 of the Administrators’ Report dated 12 December 2019. 
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 Liquidation 

If the Vac Group enters into liquidation, the Liquidators will draw their remuneration from the assets realised in priority to 

most stakeholders, therefore reducing the funds available (if any) for payment to creditors.  Further details can be found in 

Section 10 of the Administrators’ Report dated 12 December 2019. 

 Remuneration recovered from external sources  

We have not recovered any remuneration from external sources or received any indemnities or up-front payments during 

the Voluntary Administrators period.  

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, advertising, 

couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable costs 

and may include an element of profit or advantage to the External Administrator or a related party of the External 

Administrator.  Examples are printing and data storage.  The recovery of these costs must be on a reasonable 

commercial basis.  Details of the basis of recovery of each of these costs is discussed below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the law 

and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and proper. 

 External disbursements  

External disbursements are recovered at cost.  Creditors are not required to approve these types of disbursements, but 

details are provided to account to creditors, including the basis of charging for these types of disbursements.  Creditors 

are entitled to question the incurring of the disbursements and can challenge the disbursements in Court. 

The following external disbursements have been paid by McGrathNicol and relate to the Voluntary Administration.  These 

amounts will be reimbursed to McGrathNicol at cost from the Voluntary Administration bank account: 

 

We note that this is not a complete listing of expenses incurred to date as expenses are still being processed and have not 

been presented on the relevant charge codes.  

 Internal disbursements  

Internal disbursements may have an element of profit or advantage to the External Administrator or a related party of the 

External Administrator.  Creditors are required to approve these types of disbursements.  

There have been no internal disbursement incurred in the Administrations to the date of this remuneration report. 

Amount ($)

(GST exclusive)

Company Searches  - 

Postage  - 

Stationery and other incidental disbursements 182.81

Telephony – conference calls  - 

Searches 819.80

Advertising  - 

Courier 90.60

Staff per diem travel allowance* ($89 per day)** 944.36

Staff vehicle use ($0.68 per km)**  - 

ASIC user pays levy***  - 

Total 2,037.57

External disbursements at cost for the period 18 November 2019 to 6 December 2019
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Future disbursements provided by McGrathNicol will be charged to the external administration on the following basis: 

Disbursement type 
Rate 

(GST exclusive) 

External disbursements 

 Postage At cost 

 Stationery and other incidental disbursements At cost 

 Telephony – conference calls At cost 

 Searches At cost 

 Advertising At cost 

 Courier At cost 

 Staff per diem travel allowance* $89.00 per day** 

 Staff vehicle use $0.68 per km** 

 ASIC user pays levy At cost 

Internal disbursements (that may have an element of profit or advantage) 

Data processing – data loading & processing fee $20-$60 per gigabyte (GB)***, minimum 
$3,000 for matters less than 50GB. 

Data hosting – monthly hosting fee 

$10 per GB, per month.  Minimum 
$1,000 for small matters. 

Large matters are priced on application. 

 Printing – black and white   $0.09 per page 

 Printing – Colour  $0.28 per page 

* Payable when partners or staff are required for business purposes to stay away from their usual place of residence 

overnight. 

** These rates are deemed reasonable by the Australian Taxation Office. 

*** Tiered pricing model depending on volume of data to be hosted. 

 Further explanation of data hosting disbursements 

In the conduct of this Voluntary Administration, we may use McGrathNicol’s Forensic Technology team to extract, 

aggregate, electronically process and/or host electronic data, which could be used for the: 

 trade or sale of the business or assets; and/or 

 investigations regarding transactions or potential recoveries available to creditors. 

If data hosting is required and we choose not to use the services of McGrathNicol’s Forensic Technology team, we will 

otherwise have to purchase those services from an alternative provider and/or use another method to achieve the same 

end, which will not be as efficient as using these available internal services. 

We note that the data hosting rates above are no more than our standard commercial pricing available for the same 

services when they are provided to external parties. 
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 Queries 

If you have any queries regarding the information in this report, please contact Madison Maurer on (07) 3333 9853. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Dated: 12 December 2019 

 

 

 

Jamie Harris 

Administrator 
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Appendix 1 – Retrospective remuneration for the Voluntary Administrators for the period 18 November 2019 to 6 December 2019 

 

 

 

 

Vac Group Holdings Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

Trade-on Creditors Assets Administration Employees

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Rob Kirman Appointee 660 0.3 198.00  -  -  -  -  -  - 0.30 198.00  -  - 

Employee A Director 590 34.6 20,414.00 8.80 5,192.00 2.80 1,652.00 3.20 1,888.00 19.80 11,682.00  -  - 

Employee B Director 550 0.9 495.00  -  -  -  - 0.70 385.00 0.20 110.00  -  - 

Employee C Director 550 4.0 2,200.00  -  -  -  -  -  - 4.00 2,200.00  -  - 

Employee D Senior Manager 500 5.9 2,950.00  -  -  -  -  -  - 3.90 1,950.00 2.00 1,000.00

Employee E Manager 470 6.0 2,820.00  -  -  -  -  -  - 6.00 2,820.00  -  - 

Employee F Senior Accountant 390 15.0 5,850.00  -  -  -  -  -  - 15.00 5,850.00  -  - 

Employee G Senior Accountant 390 2.0 780.00  -  -  -  -  -  - 2.00 780.00  -  - 

Employee H Accountant 305 1.2 366.00  -  -  -  - 0.20 61.00 1.00 305.00  -  - 

Employee I Accountant 305 3.0 915.00  -  - 1.10 335.50 1.90 579.50  -  -  -  - 

Employee J Undergraduate 180 3.0 540.00  -  -  -  -  -  - 3.00 540.00  -  - 

Employee K Undergraduate 181 30.5 5,490.00 30.50 5,490.00  -  -  -  -  -  -  -  - 

Employee L Undergraduate 180 19.4 3,492.00 10.10 1,818.00 2.90 522.00 4.50 810.00  -  - 1.90 342.00

Employee M Administration 425 1.5 637.50  -  -  -  - 1.50 637.50  -  -  -  - 

Employee N Administration 335 0.5 167.50  -  -  -  -  -  - 0.50 167.50  -  - 

Central allocation 34.7 15,468.53 3.43 1,263.05 19.98 8,524.85 7.72 3,990.23 3.56 1,690.40  -  - 

Total (excl. GST) 162.5 62,783.53 52.83 13,763.05 26.78 11,034.35 19.72 8,351.23 59.26 28,292.90 3.90 1,342.00

GST 6,278.35 1,376.31 1,103.44 835.12 2,829.29 134.20

Total (incl. GST) 69,061.88 15,139.36 12,137.79 9,186.35 31,122.19 1,476.20
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Soil Transfer Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Employee A Administration 335 0.4 134.00  -  -  -  -  -  - 0.40 134.00  -  - 

Employee B Administration 335 0.1 33.50  -  -  -  -  -  - 0.10 33.50  -  - 

Central allocation 4.3 2,089.42  -  -  -  - 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 4.8 2,256.92  -  -  -  - 0.77 399.02 4.06 1,857.90  -  - 

GST 225.69  -  - 39.90 185.79  - 

Total (incl. GST) 2,482.61  -  - 438.92 2,043.69  - 

Trade-on Creditors Assets Administration Employees

Rebirthed Earth Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Employee A Administration 335 0.3 100.50  -  -  -  -  -  - 0.30 100.50  -  - 

Central allocation 10.6 4,753.44  -  - 6.24 2,664.02 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 10.9 4,853.94  -  - 6.24 2,664.02 0.77 399.02 3.86 1,790.90  -  - 

GST 485.39  - 266.40 39.90 179.09  - 

Total (incl. GST) 5,339.33  - 2,930.42 438.92 1,969.99  - 

Trade-on Creditors Assets Administration Employees

Beacos Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Jamie Harris Appointee 660 3.6 2,376.00  -  - 1.50 990.00 2.10 1,386.00  -  -  -  - 

Rob Kirman Appointee 660 0.5 330.00  -  -  -  - 0.50 330.00  -  -  -  - 

Employee A Director 590 1.5 885.00  -  - 0.90 531.00 0.60 354.00  -  -  -  - 

Employee B Assistant Manager 430 0.7 301.00  -  -  -  - 0.70 301.00  -  -  -  - 

Employee C Administration 335 0.3 100.50  -  -  -  -  -  - 0.30 100.50  -  - 

Central allocation 71.5 36,276.22  -  - 6.24 2,664.02 61.72 31,921.80 3.56 1,690.40  -  - 

Total (excl. GST) 78.1 40,268.72  -  - 8.64 4,185.02 65.62 34,292.80 3.86 1,790.90  -  - 

GST 4,026.87  - 418.50 3,429.28 179.09  - 

Total (incl. GST) 44,295.59  - 4,603.52 37,722.08 1,969.99  - 

Trade-on Creditors Assets Administration Employees
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Vac Group Employees Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

Trade-on Creditors Assets Administration Employees

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Employee A Administration 335 0.3 100.50  -  -  -  -  -  - 0.30 100.50  -  - 

Employee B Administration 335 0.1 33.50  -  -  -  -  -  - 0.10 33.50  -  - 

Central allocation 10.6 4,753.44  -  - 6.24 2,664.02 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 11.0 4,887.44  -  - 6.24 2,664.02 0.77 399.02 3.96 1,824.40  -  - 

GST 488.74  - 266.40 39.90 182.44  - 

Total (incl. GST) 5,376.18  - 2,930.42 438.92 2,006.84  - 

Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

Trade-on Creditors Assets Administration Employees

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Employee A Director 550 0.3 165.00  -  -  -  -  -  - 0.30 165.00  -  - 

Employee B Assistant Manager 430 1.0 430.00  -  -  -  -  -  -  -  - 1.00 430.00

Employee C Administration 335 0.2 67.00  -  -  -  -  -  - 0.20 67.00  -  - 

Employee D Administration 335 0.4 134.00  -  -  -  -  -  - 0.40 134.00  -  - 

Central allocation 4.3 2,089.42  -  -  -  - 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 6.2 2,885.42  -  -  -  - 0.77 399.02 4.46 2,056.40 1.00 430.00

GST 288.54  -  - 39.90 205.64 43.00

Total (incl. GST) 3,173.96  -  - 438.92 2,262.04 473.00
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Vac Group Operations Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

Trade-on Creditors Assets Administration Employees

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Rob Kirman Appointee 660 23.9 15,774.00 11.20 7,392.00 12.70 8,382.00  -  -  -  -  -  - 

Jamie Harris Appointee 660 38.7 25,528.00 25.40 16,764.00 13.10 8,646.00  -  -  -  - 0.20 118.00

Employee A Director 590 35.0 20,650.00 26.60 15,694.00 0.20 118.00 0.20 118.00  -  - 8.00 4,720.00

Employee B Director 550 21.3 11,715.00 13.60 7,480.00 2.00 1,100.00 0.30 165.00 0.10 55.00 5.30 2,915.00

Employee C Senior Manager 500 19.4 9,700.00 15.60 7,800.00  -  -  -  -  -  - 3.80 1,900.00

Employee D Senior Manager 500 0.1 50.00  -  -  -  -  -  - 0.10 50.00  -  - 

Employee E Manager 470 129.2 60,724.00 129.20 60,724.00  -  -  -  -  -  -  -  - 

Employee F Assistant Manager 430 38.0 16,340.00 38.00 16,340.00  -  -  -  -  -  -  -  - 

Employee G Assistant Manager 430 70.7 30,401.00 70.70 30,401.00  -  -  -  -  -  -  -  - 

Employee H Assistant Manager 430 18.9 8,127.00 14.50 6,235.00  -  -  -  - 2.00 860.00 2.40 1,032.00

Employee I Senior Accountant 390 2.3 897.00 0.50 195.00  -  -  -  - 1.80 702.00  -  - 

Employee J Senior Accountant 390 84.0 32,760.00 74.30 28,977.00 3.20 1,248.00 1.30 507.00 3.10 1,209.00 2.10 819.00

Employee K Senior Accountant 390 43.7 17,043.00 30.30 11,817.00  -  - 0.80 312.00 4.20 1,638.00 8.40 3,276.00

Employee L Accountant 305 38.0 12,057.50 38.00 12,057.50  -  -  -  -  -  -  -  - 

Employee M Accountant 305 15.2 4,636.00 15.20 4,636.00  -  -  -  -  -  -  -  - 

Employee N Accountant 305 1.1 335.50 0.50 152.50  -  -  -  -  -  - 0.60 183.00

Employee O Accountant 305 4.8 1,464.00 0.70 213.50 3.60 1,098.00  -  -  -  - 0.50 152.50

Employee P Undergraduate 180 11.2 2,016.00 11.20 2,016.00  -  -  -  -  -  -  -  - 

Employee Q Senior treasury staff 425 4.2 1,785.00  -  -  -  -  -  - 2.50 1,062.50 1.70 722.50

Employee R Administration 335 0.9 301.50  -  -  -  -  -  - 0.90 301.50  -  - 

Employee S Administration 335 2.2 737.00  -  -  -  -  -  - 2.20 737.00  -  - 

Employee T Administration 335 2.6 871.00  -  -  -  -  -  - 2.60 871.00  -  - 

Central allocation 237.7 107,634.68 20.58 7,578.30 123.47 55,411.53 61.72 31,921.80 11.56 5,493.80 20.40 7,229.25

Total (excl. GST) 843.1 381,547.18 536.08 236,472.80 158.27 76,003.53 64.32 33,023.80 31.06 12,979.80 53.40 23,067.25

GST 38,154.72 23,647.28 7,600.35 3,302.38 1,297.98 2,306.73

Total (incl. GST) 419,701.90 260,120.08 83,603.88 36,326.18 14,277.78 25,373.98
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Vac-U-Digga Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

Trade-on Creditors Assets Administration Employees

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Rob Kirman Appointee 660 0.2 132.00  -  -  -  - 0.20 132.00  -  -  -  - 

Employee A Administration 335 0.2 67.00  -  -  -  -  -  - 0.20 67.00  -  - 

Central allocation 10.6 4,753.44  -  - 6.24 2,664.02 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 11.0 4,952.44  -  - 6.24 2,664.02 0.97 531.02 3.76 1,757.40  -  - 

GST 495.24  - 266.40 53.10 175.74  - 

Total (incl. GST) 5,447.68  - 2,930.42 584.12 1,933.14  - 

Vac-U-Digga R&D Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

Trade-on Creditors Assets Administration Employees

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Employee A Administration 335 0.3 100.50  -  -  -  -  -  - 0.30 100.50  -  - 

Employee B Administration 335 0.1 33.50  -  -  -  -  -  - 0.10 33.50  -  - 

Central allocation 10.6 4,753.44  -  - 6.24 2,664.02 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 11.0 4,887.44  -  - 6.24 2,664.02 0.77 399.02 3.96 1,824.40  -  - 

GST 488.74  - 266.40 39.90 182.44  - 

Total (incl. GST) 5,376.18  - 2,930.42 438.92 2,006.84  - 

Vac-U-Dig Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

Trade-on Creditors Assets Administration Employees

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Employee A Administration 335 0.2 67.00  -  -  -  -  -  - 0.20 67.00  -  - 

Employee B Administration 335 0.1 33.50  -  -  -  -  -  - 0.10 33.50  -  - 

Central allocation 4.3 2,089.42  -  -  -  - 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 4.6 2,189.92  -  -  -  - 0.77 399.02 3.86 1,790.90  -  - 

GST 218.99  -  - 39.90 179.09  - 

Total (incl. GST) 2,408.91  -  - 438.92 1,969.99  - 
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VHS IP Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Employee A Administration 335 0.2 67.00  -  -  -  -  -  - 0.20 67.00  -  - 

Central allocation 4.3 2,089.42  -  -  -  - 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 4.5 2,156.42  -  -  -  - 0.77 399.02 3.76 1,757.40  -  - 

GST 215.64  -  - 39.90 175.74  - 

Total (incl. GST) 2,372.06  -  - 438.92 1,933.14  - 

Trade-on Creditors Assets Administration Employees

Earth Radar Group Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Jamie Harris Appointee 660 0.3 198.00  -  -  -  -  -  - 0.30 198.00  -  - 

Rob Kirman Appointee 660 0.8 528.00  -  -  -  -  -  - 0.80 528.00  -  - 

Employee A Director 590 0.8 472.00  -  -  -  - 0.20 118.00 0.60 354.00  -  - 

Employee B Director 590 0.7 385.00  -  -  -  -  -  - 0.10 55.00 0.60 330.00

Employee C Senior Accountant 390 0.3 117.00  -  -  -  -  -  -  -  - 0.30 117.00

Employee D Accountant 305 1.7 518.50  -  -  -  -  -  - 0.40 122.00 1.30 396.50

Employee E Administration 335 0.2 67.00  -  -  -  -  -  - 0.20 67.00  -  - 

Employee F Administration 335 0.3 100.50  -  -  -  -  -  - 0.30 100.50  -  - 

Central allocation 14.0 6,016.49 3.43 1,263.05 6.24 2,664.02 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 19.1 8,402.49 3.43 1,263.05 6.24 2,664.02 0.97 517.02 6.26 3,114.90 2.20 843.50

GST 840.25 126.31 266.40 51.70 311.49 84.35

Total (incl. GST) 9,242.74 1,389.36 2,930.42 568.72 3,426.39 927.85

Trade-on Creditors Assets Administration Employees



 Appendix H 34 

 

Earth Radar Pty Ltd (Administrators Appointed) Net WIP from 18 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Jamie Harris Appointee 660 1.4 924.00  -  -  -  - 1.10 726.00 0.30 198.00  -  - 

Rob Kirman Appointee 660 1.4 924.00  -  -  -  - 1.00 660.00 0.40 264.00  -  - 

Employee A Director 590 0.6 330.00  -  -  -  - 0.10 55.00 0.50 275.00  -  - 

Employee B Assistant Manager 430 1.0 430.00  -  -  -  -  -  -  -  - 1.00 430.00

Employee C Administration 335 0.2 67.00  -  -  -  -  -  - 0.20 67.00  -  - 

Employee D Administration 335 0.4 134.00  -  -  -  -  -  - 0.40 134.00  -  - 

Central allocation 32.3 14,873.67 3.43 1,263.05 6.24 2,664.02 15.43 7,980.45 3.56 1,690.40 3.60 1,275.75

Total (excl. GST) 37.3 17,682.67 3.43 1,263.05 6.24 2,664.02 17.63 9,421.45 5.36 2,628.40 4.60 1,705.75

GST 1,768.27 126.31 266.40 942.15 262.84 170.58

Total (incl. GST) 19,450.94 1,389.36 2,930.42 10,363.60 2,891.24 1,876.33

Trade-on Creditors Assets Administration Employees

Cosbea Pty Ltd (Administrators Appointed) Net WIP from 19 November 2019 to 6 December 2019

Staff Position $/hour (ex GST) Total actual hours Total

$ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST Hrs $ ex GST

Jamie Harris Appointee 660 0.9 594.00  -  -  -  - 0.30 198.00 0.60 396.00  -  - 

Rob Kirman Appointee 660 0.2 132.00  -  -  -  - 0.20 132.00  -  -  -  - 

Employee A Director 590 2.0 1,180.00  -  - 0.30 177.00 1.70 1,003.00  -  -  -  - 

Employee B Director 590 1.3 715.00  -  -  -  - 1.00 550.00 0.30 165.00  -  - 

Employee C Accountant 305 4.5 1,372.50  -  -  -  - 3.60 1,098.00 0.90 274.50  -  - 

Employee D Accountant 305 0.3 91.50  -  -  -  - 0.30 91.50  -  -  -  - 

Employee E Administration 335 0.4 134.00  -  -  -  -  -  - 0.40 134.00  -  - 

Central allocation 14.0 6,016.49 3.43 1,263.05 6.24 2,664.02 0.77 399.02 3.56 1,690.40  -  - 

Total (excl. GST) 23.6 10,235.49 3.43 1,263.05 6.54 2,841.02 7.87 3,471.52 5.76 2,659.90  -  - 

GST 1,023.55 126.31 284.10 347.15 265.99  - 

Total (incl. GST) 11,259.04 1,389.36 3,125.12 3,818.67 2,925.89  - 

Trade-on Creditors Assets Administration Employees



Appendix J – Proof of Debts and Guidance Notes 



Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Liquidator/Administrator of "the Company", being: 

1. This is to state that the Company was on                                       , and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

Page 1 of 2

Vac Group Holdings Pty Ltd (Administrators Appointed) ACN 130 053 388

Beacos Pty Ltd ACN (Administrators Appointed) 118 965 398

Rebirthed Earth Pty Ltd (Administrators Appointed) ACN 144 749 235

Soil Transfer Pty Ltd (Administrators Appointed) ACN 130 054 303

Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) 158 311 516

Vac Group Employees Pty Ltd (Administrators Appointed) ACN 155 400 043

Vac Group Operations Pty Ltd (Administrators Appointed) ACN 130 054 296

Vac-U-Dig Pty Ltd (Administrators Appointed) ACN 105 678 493

Vac-U-Digga Pty Ltd (Administrators Appointed) ACN 115 882 347

Vac-U-Digga R & D Pty Ltd (Administrators Appointed) ACN 120 462 053

VHS IP Pty Ltd (Administrators Appointed) ACN 618 795 583

Earth Radar Group Pty Ltd (Administrators Appointed) ACN 620 043 129

Earth Radar Pty Ltd (Administrators Appointed) ACN 163 919 088



4. If you are a related party, state your relationship ________________________________________________________________

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address

Email: __________________________________________________

This debt was inncurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

Page 2 of 2

5. Is this debt claimed on the basis of an assignment?  Yes☐  No☐
If so, what consideration was paid for the debt? _________________________

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership



The creditor is a company and I am signing as

an authorised representative/duly constituted

attorney of the company


I am signing in my personal capacity as a

member or contributory of the Company  


I am an individual and I am signing in my

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing

as the proprietor

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 



Cosbea Pty Ltd

(Administrators Appointed)

152 898 041

19 November 2019





 

 1 

Proof of Debt 
Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 
______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 
to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 
particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 
estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 
date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 



 

 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 
appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 
amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 
date of the appointment and any future monies. 

 

 



Appendix K – Proxy Forms and Guidance 



 

PROXY FORM 

 

Vac Group Holdings Pty Ltd (Administrators Appointed) 

ACN 130 053 388 

(Vac Group Holdings) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Vac Group Holdings Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Vac Group Holdings executes a Deed of Company Arrangement and William 

James Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Vac Group Holdings be wound up and William James Harris and Robert 

Michael Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Vac Group Holdings to Directors 

That Vac Group Holdings be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Vac Group Holdings Pty 

Ltd (Administrators Appointed) for the period 18 November 2019 to 6 December 

2019, calculated at hourly rates as detailed in the Initial Remuneration Notice 

dated 21 November 2019, is determined in the sum of $62,783.53, exclusive of 

GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Vac Group 

Holdings Pty Ltd (Administrators Appointed) for the period 7 December 2019 to 

finalisation of the Administration is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at 

the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, up to a capped amount of $11,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Vac Group Holdings Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $8,500.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Vac Group Holdings, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Vac Group Holdings, the 

Liquidators are hereby authorised to enter any agreements on behalf of Vac Group 

Holdings involving a term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Vac Group Holdings 

 The creditor is a company and I am signing as an authorised representative of Vac Group Holdings 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Vac Group Holdings 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Vac Group Holdings Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Beacos Pty Ltd (Administrators Appointed) 

ACN 118 965 398 

(Beacos) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Beacos Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Beacos executes a Deed of Company Arrangement and William James Harris 

and Robert Michael Kirman be appointed Joint and Several Deed Administrators. 
   

2 

Appointment of Liquidators 

That Beacos be wound up and William James Harris and Robert Michael Kirman be 

appointed Joint and Several Liquidators. 
   

3 
Return of Beacos to Directors 

That Beacos be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Beacos Pty Ltd 

(Administrators Appointed) for the period 18 November 2019 to 6 December 2019, 

calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 

21 November 2019, is determined in the sum of $40,268.72, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Beacos Pty Ltd 

(Administrators Appointed) for the period 7 December 2019 to finalisation of the 

Administration is determined at a sum equal to the cost of time spent by the 

Voluntary Administrators and their partners and staff, calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a 

capped amount of $25,250.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Beacos Pty Ltd (In Liquidation) 

for the period of the liquidation calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, are approved for payment 

up to a capped amount of $68,000.00 exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Beacos, the Liquidators 

are hereby authorised pursuant to subsections 506(1A), 477(2A) and 477(2B) of the 

Corporations Act 2001 to comprise any debts greater than the prescribed amount 

(currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Beacos, the Liquidators 

are hereby authorised to enter any agreements on behalf of Beacos involving a 

term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Beacos 

 The creditor is a company and I am signing as an authorised representative of Beacos 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Beacos 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Beacos Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Rebirthed Earth Pty Ltd (Administrators Appointed) 

ACN 144 749 235 

(Rebirthed Earth) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Rebirthed Earth Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Rebirthed Earth executes a Deed of Company Arrangement and William 

James Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Rebirthed Earth be wound up and William James Harris and Robert Michael 

Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Rebirthed Earth to Directors 

That Rebirthed Earth be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Rebirthed Earth Pty Ltd 

(Administrators Appointed) for the period 18 November 2019 to 6 December 2019 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 21 

November 2019, is determined in the sum of $4,853.94, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Rebirthed Earth 

Pty Ltd (Administrators Appointed) for the period 7 December 2019 to finalisation 

of the Administration is determined at a sum equal to the cost of time spent by 

the Voluntary Administrators and their partners and staff, calculated at the hourly 

rates as detailed in the Initial Remuneration Notice dated 21 November 2019, up 

to a capped amount of $6,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Rebirthed Earth Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $3,000.00, exclusive of GST. 

 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Rebirthed Earth, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Rebirthed Earth, the 

Liquidators are hereby authorised to enter any agreements on behalf of Rebirthed 

Earth involving a term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Rebirthed Earth 

 The creditor is a company and I am signing as an authorised representative of Rebirthed Earth 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Rebirthed Earth 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Rebirthed Earth Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Soil Transfer Pty Ltd (Administrators Appointed) 

ACN 130 054 303 

(Soil Transfer) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Soil Transfer Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Soil Transfer executes a Deed of Company Arrangement and William James 

Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Soil Transfer be wound up and William James Harris and Robert Michael 

Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Soil Transfer to Directors 

That Soil Transfer be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Soil Transfer Pty Ltd 

(Administrators Appointed) for the period 18 November 2019 to 6 December 2019 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 21 

November 2019, is determined in the sum of $2,256.92, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Soil Transfer Pty 

Ltd (Administrators Appointed) for the period 7 December 2019 to finalisation of 

the Administration is determined at a sum equal to the cost of time spent by the 

Voluntary Administrators and their partners and staff, calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a 

capped amount of $6,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Soil Transfer Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $6,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Soil Transfer, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Soil Transfer, the 

Liquidators are hereby authorised to enter any agreements on behalf of Soil 

Transfer involving a term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Soil Transfer 

 The creditor is a company and I am signing as an authorised representative of Soil Transfer 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Soil Transfer 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Soil Transfer Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) 

ACN 158 311 516 

(Staking U) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Staking U executes a Deed of Company Arrangement and William James 

Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Staking U be wound up and William James Harris and Robert Michael Kirman 

be appointed Joint and Several Liquidators. 
   

3 
Return of Staking U to Directors 

That Staking U be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Staking U Asia Pacific 

Campus Pty Ltd (Administrators Appointed) for the period 18 November 2019 to 6 

December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $2,885.42, exclusive 

of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Staking U Asia 

Pacific Campus Pty Ltd (Administrators Appointed) for the period 7 December 2019 

to finalisation of the Administration is determined at a sum equal to the cost of 

time spent by the Voluntary Administrators and their partners and staff, calculated 

at the hourly rates as detailed in the Initial Remuneration Notice dated 21 

November 2019, up to a capped amount of $11,500.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Staking U Asia Pacific Campus 

Pty Ltd (In Liquidation) for the period of the liquidation calculated at the hourly 

rates as detailed in the Initial Remuneration Notice dated 21 November 2019, are 

approved for payment up to a capped amount of $8,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Staking U, the Liquidators 

are hereby authorised pursuant to subsections 506(1A), 477(2A) and 477(2B) of the 

Corporations Act 2001 to comprise any debts greater than the prescribed amount 

(currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Staking U, the Liquidators 

are hereby authorised to enter any agreements on behalf of Staking U involving a 

term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Staking U 

 The creditor is a company and I am signing as an authorised representative of Staking U 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Staking U 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Staking U Asia Pacific Campus Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Vac Group Employees Pty Ltd (Administrators Appointed) 

ACN 155 400 043 

(Vac Group Employees) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Vac Group Employees Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Vac Group Employees executes a Deed of Company Arrangement and William 

James Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Vac Group Employees be wound up and William James Harris and Robert 

Michael Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Vac Group Employees to Directors 

That Vac Group Employees be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Vac Group Employees 

Pty Ltd (Administrators Appointed) for the period 18 November 2019 to 6 

December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $4,887.44, exclusive 

of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Vac Group 

Employees Pty Ltd (Administrators Appointed) for the period 7 December 2019 to 

finalisation of the Administration is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at 

the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, up to a capped amount of $6,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Vac Group Employees Pty Ltd 

(In Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $5,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Vac Group Employees, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Vac Group Employees, the 

Liquidators are hereby authorised to enter any agreements on behalf of Vac Group 

Employees involving a term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Vac Group Employees 

 The creditor is a company and I am signing as an authorised representative of Vac Group Employees 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Vac Group Employees 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Vac Group Employees Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Vac Group Operations Pty Ltd (Administrators Appointed) 

ACN 130 054 296 

(Vac Group Operations) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Vac Group Operations Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Vac Group Operations executes a Deed of Company Arrangement and 

William James Harris and Robert Michael Kirman be appointed Joint and Several 

Deed Administrators. 

   

2 

Appointment of Liquidators 

That Vac Group Operations be wound up and William James Harris and Robert 

Michael Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Vac Group Operations to Directors 

That Vac Group Operations be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Vac Group Operations 

Pty Ltd (Administrators Appointed) for the period 18 November 2019 to 6 

December 2019 calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 21 November 2019, is determined in the sum of $381,547.18, 

exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Vac Group 

Operations Pty Ltd (Administrators Appointed) for the period 7 December 2019 to 

finalisation of the Administration is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at 

the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, up to a capped amount of $122,250.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Vac Group Operations Pty Ltd 

(In Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $91,500.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Vac Group Operations, 

the Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) 

and 477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Vac Group Operations, 

the Liquidators are hereby authorised to enter any agreements on behalf of Vac 

Group Operations involving a term or obligations extending for more than three 

months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Vac Group Operations 

 The creditor is a company and I am signing as an authorised representative of Vac Group Operations 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Vac Group Operations 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Vac Group Operations Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Vac-U-Dig Pty Ltd (Administrators Appointed) 

ACN 105 678 493 

(Vac-U-Dig) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Vac-U-Dig Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Vac-U-Dig executes a Deed of Company Arrangement and William James 

Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Vac-U-Dig be wound up and William James Harris and Robert Michael Kirman 

be appointed Joint and Several Liquidators. 
   

3 
Return of Vac-U-Dig to Directors 

That Vac-U-Dig be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Vac-U-Dig Pty Ltd 

(Administrators Appointed) for the period 18 November 2019 to 6 December 2019 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

21 November 2019, is determined in the sum of $2,189.92, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Vac-U-Dig Pty Ltd 

(Administrators Appointed) for the period 7 December 2019 to finalisation of the 

Administration is determined at a sum equal to the cost of time spent by the 

Voluntary Administrators and their partners and staff, calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a 

capped amount of $6,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Vac-U-Dig Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $6,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Vac-U-Dig, the Liquidators 

are hereby authorised pursuant to subsections 506(1A), 477(2A) and 477(2B) of the 

Corporations Act 2001 to comprise any debts greater than the prescribed amount 

(currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Vac-U-Dig, the Liquidators 

are hereby authorised to enter any agreements on behalf of Vac-U-Dig involving a 

term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Vac-U-Dig 

 The creditor is a company and I am signing as an authorised representative of Vac-U-Dig 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Vac-U-Dig 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Vac-U-Dig Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Vac-U-Digga Pty Ltd (Administrators Appointed) 

ACN 115 882 347 

(Vac-U-Digga) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Vac-U-Digga Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Vac-U-Digga executes a Deed of Company Arrangement and William James 

Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Vac-U-Digga be wound up and William James Harris and Robert Michael 

Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Vac-U-Digga to Directors 

That Vac-U-Digga be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Vac-U-Digga Pty Ltd 

(Administrators Appointed) for the period 18 November 2019 to 6 December 2019 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 21 

November 2019, is determined in the sum of $4,952.44, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Vac-U-Digga Pty 

Ltd (Administrators Appointed) for the period 7 December 2019 to finalisation of 

the Administration is determined at a sum equal to the cost of time spent by the 

Voluntary Administrators and their partners and staff, calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a 

capped amount of $6,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Vac-U-Digga Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $6,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Vac-U-Digga, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Vac-U-Digga, the 

Liquidators are hereby authorised to enter any agreements on behalf of  

Vac-U-Digga involving a term or obligations extending for more than three 

months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Vac-U-Digga 

 The creditor is a company and I am signing as an authorised representative of Vac-U-Digga 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Vac-U-Digga 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Vac-U-Digga Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Vac-U-Digga R & D Pty Ltd (Administrators Appointed) 

ACN 120 462 053 

(Vac-U-Digga R & D) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Vac-U-Digga R & D Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Vac-U-Digga R & D executes a Deed of Company Arrangement and William 

James Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Vac-U-Digga R & D be wound up and William James Harris and Robert 

Michael Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Vac-U-Digga R & D to Directors 

That Vac-U-Digga R & D be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Vac-U-Digga R & D Pty 

Ltd (Administrators Appointed) for the period 18 November 2019 to 6 December 

2019 calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

21 November 2019, is determined in the sum of $4,887.44, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Vac-U-Digga  

R & D Pty Ltd (Administrators Appointed) for the period 7 December 2019 to 

finalisation of the Administration is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at 

the hourly rates as detailed in the Initial Remuneration Notice dated 21 November 

2019, up to a capped amount of $6,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Vac-U-Digga R & D Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $6,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Vac-U-Digga R & D, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of the Vac-U-Digga R & D, 

the Liquidators are hereby authorised to enter any agreements on behalf of  

Vac-U-Digga R & D involving a term or obligations extending for more than three 

months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Vac-U-Digga R & D 

 The creditor is a company and I am signing as an authorised representative of Vac-U-Digga R & D 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Vac-U-Digga R & D 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Vac-U-Digga R & D Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

VHS IP Pty Ltd (Administrators Appointed) 

ACN 618 795 583 

(VHS IP) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of VHS IP Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That VHS IP executes a Deed of Company Arrangement and William James Harris 

and Robert Michael Kirman be appointed Joint and Several Deed Administrators. 
   

2 

Appointment of Liquidators 

That VHS IP be wound up and William James Harris and Robert Michael Kirman be 

appointed Joint and Several Liquidators. 
   

3 
Return of VHS IP to Directors 

That VHS IP be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of VHS IP Pty Ltd 

(Administrators Appointed) for the period 18 November 2019 to 6 December 2019 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

21 November 2019, is determined in the sum of $2,156.42, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

“That the future remuneration of the Voluntary Administrators of VHS IP Pty Ltd 

(Administrators Appointed) for the period 7 December 2019 to finalisation of the 

Administration is determined at a sum equal to the cost of time spent by the 

Voluntary Administrators and their partners and staff, calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a 

capped amount of $6,000.00, exclusive of GST.” 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

“That the future remuneration of the Liquidators of VHS IP Pty Ltd (In Liquidation) 

for the period of the liquidation calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, are approved for payment 

up to a capped amount of $6,000.00, exclusive of GST.” 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of VHS IP, the Liquidators 

are hereby authorised pursuant to subsections 506(1A), 477(2A) and 477(2B) of the 

Corporations Act 2001 to comprise any debts greater than the prescribed amount 

(currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of VHS IP, the Liquidators 

are hereby authorised to enter any agreements on behalf of VHS IP involving a 

term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of VHS IP 

 The creditor is a company and I am signing as an authorised representative of VHS IP 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of VHS IP 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: VHS IP Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Earth Radar Group Pty Ltd (Administrators Appointed) 

ACN 620 043 129 

(Earth Radar Group) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Earth Radar Group Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Earth Radar Group executes a Deed of Company Arrangement and William 

James Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Earth Radar Group be wound up and William James Harris and Robert 

Michael Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Earth Radar Group to Directors 

That Earth Radar Group be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Earth Radar Group Pty 

Ltd (Administrators Appointed) for the period 18 November 2019 to 6 December 

2019 calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

21 November 2019, is determined in the sum of $8,402.49, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Earth Radar Group 

Pty Ltd (Administrators Appointed) for the period 7 December 2019 to finalisation 

of the Administration is determined at a sum equal to the cost of time spent by 

the Voluntary Administrators and their partners and staff, calculated at the hourly 

rates as detailed in the Initial Remuneration Notice dated 21 November 2019, up 

to a capped amount of $6,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Earth Radar Group Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $6,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Earth Radar Group, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Earth Radar Group, the 

Liquidators are hereby authorised to enter any agreements on behalf of Earth 

Radar Group involving a term or obligations extending for more than three 

months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Earth Radar Group 

 The creditor is a company and I am signing as an authorised representative of Earth Radar Group 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Earth Radar Group 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Earth Radar Group Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Earth Radar Pty Ltd (Administrators Appointed) 

ACN 163 919 088 

(Earth Radar) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Earth Radar Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Earth Radar executes a Deed of Company Arrangement and William James 

Harris and Robert Michael Kirman be appointed Joint and Several Deed 

Administrators. 

   

2 

Appointment of Liquidators 

That Earth Radar be wound up and William James Harris and Robert Michael 

Kirman be appointed Joint and Several Liquidators. 
   

3 
Return of Earth Radar to Directors 

That Earth Radar be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Earth Radar Pty Ltd 

(Administrators Appointed) for the period 18 November 2019 to 6 December 2019 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

21 November 2019, is determined in the sum of $17,682.67, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Earth Radar Pty 

Ltd (Administrators Appointed) for the period 7 December 2019 to finalisation of 

the Administration is determined at a sum equal to the cost of time spent by the 

Voluntary Administrators and their partners and staff, calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a 

capped amount of $18,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Earth Radar Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 21 November 2019, are approved 

for payment up to a capped amount of $15,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Earth Radar, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Earth Radar, the 

Liquidators are hereby authorised to enter any agreements on behalf of Earth 

Radar involving a term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Earth Radar 

 The creditor is a company and I am signing as an authorised representative of Earth Radar 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Earth Radar 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Earth Radar Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

PROXY FORM 

 

Cosbea Pty Ltd (Administrators Appointed) 

ACN 152 898 041 

(Cosbea) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Cosbea Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 19 December 2019 at 10:00 am or at any adjournment of that 

meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Deed of Company Arrangement 

That Cosbea executes a Deed of Company Arrangement and William James Harris 

and Robert Michael Kirman be appointed Joint and Several Deed Administrators. 
   

2 

Appointment of Liquidators 

That Cosbea be wound up and William James Harris and Robert Michael Kirman 

be appointed Joint and Several Liquidators. 
   

3 
Return of Cosbea to Directors 

That Cosbea be returned to the control of its Directors.    

4 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

 



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

5 

Administrators’ retrospective remuneration 

That the remuneration of the Voluntary Administrators of Cosbea Pty Ltd 

(Administrators Appointed) for the period 19  November 2019 to 6 December 

2019 calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

21 November 2019, is determined in the sum of $10,235.49, exclusive of GST. 

   

6 

Administrators’ prospective remuneration 

That the future remuneration of the Voluntary Administrators of Cosbea Pty Ltd 

(Administrators Appointed) for the period 7 December 2019 to finalisation of the 

Administration is determined at a sum equal to the cost of time spent by the 

Voluntary Administrators and their partners and staff, calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 21 November 2019, up to a 

capped amount of $14,000.00, exclusive of GST. 

   

7 

Prospective DOCA remuneration: Vac Group entities on a pooled basis (if 

applicable) 

That the future remuneration of the Deed Administrators of the Vac Group as 

defined by the DOCA, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 21 November 2019, up to a capped amount of 

$50,000.00, exclusive of GST. 

   

10 

Prospective Liquidator remuneration (if applicable) 

That the future remuneration of the Liquidators of Cosbea Pty Ltd (In Liquidation) 

for the period of the liquidation calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 21 November 2019, are approved for payment 

up to a capped amount of $15,000.00, exclusive of GST. 

   

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of Cosbea, the Liquidators 

are hereby authorised pursuant to subsections 506(1A), 477(2A) and 477(2B) of the 

Corporations Act 2001 to comprise any debts greater than the prescribed amount 

(currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of Cosbea, the Liquidators 

are hereby authorised to enter any agreements on behalf of Cosbea involving a 

term or obligations extending for more than three months. 

   

13 
Committee of Inspection (if applicable) 

Whether to appoint a committee of inspection.    

14 
Committee of Inspection members (if applicable) 

If so, who are the committee’s members    

 

  



 

DATED this ___________ day of ________________________ 2019 
 

Name ___________________________________________________ 
 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of Cosbea 

 The creditor is a company and I am signing as an authorised representative of Cosbea 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Cosbea 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

Proxy forms should be completed and returned by no later than 5:00 PM on 18 December 2019. 

 

RETURN TO: Cosbea Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

 1 

Proxy 
Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 
Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 
attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 
before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 
in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 
holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 
must be authorised to do so. 

 

 



Appendix L – General Information for Attending and Voting 

at Meetings



1 

Vac Group Holdings Pty Ltd (Administrators Appointed) 

ACN 130 053 388 

and associated entities listed in Schedule 1 

(collectively, Vac Group) 

General Information for Attending and Voting at Meetings of Creditors 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 

time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 

meeting. 

Quorum 

 Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 

at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 

person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 

meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 

personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 

to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 

meeting and authorise that person to use any proxies held by the external administrator on the external 

administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 

pursuant to IPR 75-50. 

Voting 

 Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged 

particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 

debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one 

is requested. 

 A poll may be requested by: 

 the chairperson; or 

 a person participating and entitled to vote at the meeting. 
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 Pursuant to IPR 75-115, should a poll be requested: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the 

resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the 

proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as 

their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 

that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 

corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 

provide a standing authority for a specified person to represent the corporation at a specified meeting of creditors.  

A copy of any such resolution should be provided to the external administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 

likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 

in writing by the member to represent the member on the committee. 

 



Appendix M  

Appendix M: ASIC and ARITA information sheets for creditors 



Important note: The information sheets contain a summary of basic information on the topic. It is not 

Insolvency information for directors, 
employees, creditors and shareholders 
ASIC has 11 insolvency information sheets to assist you if you’re affected by a company’s insolvency 
and have little or no knowledge of what’s involved. 

These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 

The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 

List of information sheets 
• INFO 41 Insolvency: a glossary of terms
• INFO 74 Voluntary administration: a guide for creditors
• INFO 75 Voluntary administration: a guide for employees
• INFO 45 Liquidation: a guide for creditors
• INFO 46 Liquidation: a guide for employees
• INFO 54 Receivership: a guide for creditors
• INFO 55 Receivership: a guide for employees
• INFO 43 Insolvency: a guide for shareholders
• INFO 42 Insolvency: a guide for directors
• INFO 84 Independence of external administrators: a guide for creditors
• INFO 85 Approving fees: a guide for creditors

Getting copies of the information sheets 
To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you.  

© Australian Securities & Investments Commission, December 2008 
Page 1 of 1 
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Information sheet: Approving remuneration of an 
external administrator 

 If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 
This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations 
• External administrator’s remuneration and costs 
• Calculating remuneration 
• Information you will receive 
• Approving remuneration 
• Who may approve remuneration 
• Deciding if remuneration is reasonable 
• What can you do if you decide the remuneration is unreasonable? 
• Reimbursement of out of pocket costs 
• Queries and complaints 
• More information. 

 
  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 
The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 
All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 
 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 
An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration 
has been approved,  

• to be paid for internal disbursements they incur in performing their role (these costs do 
need approval), and 

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do 
not need approval). 

  

About external administrations 

External administrator’s remuneration and costs 
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Common internal disbursements are stationery, photocopying and telephone costs. 
Commonly reimbursed out-of-pocket costs include: 

• legal fees 
• a valuer’s, real administration agent’s and auctioneer’s fees 
• postage costs 
• retrieval costs for recovering the company’s computer records, and 
• storage costs for the company’s books and records. 

Creditors have a direct interest in the amount of an external administrator’s remuneration and 
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 
Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 
If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 
If there are not enough assets to pay the external administrator’s remuneration and costs, and 
there is no third party payment arrangement, the external administrator remains unpaid. 
 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates 
• a quoted fixed fee, based on an estimate of the costs 
• a percentage (usually of asset realisations), or 
• a contingent basis on a particular outcome being achieved. 

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 
If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 
Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 
 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 
 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote 
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 
Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’. 

Document Information it contains When you will receive it  

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods 
that may be used to calculate fees. 

• The external administrator’s chosen fee 
calculation method(s) and why it is 
appropriate. 

• Details of the external administrator’s rates, 
including hourly rates if time spent basis is 
used. 

• An estimate of the external administrator’s 
remuneration. 

• The method that will be used to calculate 
disbursements. 

Voluntary Administration – 
with the notice of first 
meeting. 
Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 
Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks 
performed, or likely to be performed. 

• The costs associated with each of those 
major tasks and the method of calculation. 

• The periods at which the external 
administrator proposes to withdraw funds 
from the administration for remuneration. 

• An estimated total amount, or range of total 
amounts, of the external administrator’s 
remuneration. 

• An explanation of the likely impact of that 
remuneration on the dividends (if any) to 
creditors.  

• Where internal disbursements are being 
claimed, the external administrator will 
report to creditors on the amount and 
method of calculation of these 
disbursements. 

Sent at the same time as:  

• the notice to creditors 
of the meeting at which 
approval of 
remuneration will be 
sought; or 

• the notice to creditors 
of the proposal without 
a meeting by which 
approval of 
remuneration will be 
sought   

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 
If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 
When there are limited funds available in the administration, or the external administrator’s 
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 
 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests. 
If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 
In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 
Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may 
vote according to their individual interests. 
To approve an external administrator’s remuneration, a resolution is put to the meeting to be 
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 
A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 
A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 
There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s 
proposal can object to the proposal being resolved without a meeting of creditors. 

  

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 
You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration 
• the major tasks that have been performed, or are likely to be performed, for the 

remuneration 
• the remuneration/estimated remuneration (as applicable) for each of the major tasks 
• the size and complexity (or otherwise) of the administration 
• the amount of remuneration (if any) that has previously been approved 
• if the remuneration is calculated, in whole or in part, on a time basis:  

o the period over which the work was, or is likely to be performed 
o if the remuneration is for work that has already been carried out, the time spent by 

each level of staff on each of the major tasks 
o if the remuneration is for work that is yet to be carried out, whether the 

remuneration is capped. 
ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 
If you need more information about remuneration than is provided in the external administrator’s 
report, you should let them know before the meeting at which remuneration will be voted on. 
 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 
You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 
If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

  

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors 
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 
 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 
Where these out-of-pocket costs are internal disbursements paid to the external administrator’s 
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 
If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 
 

  

You should first raise any queries or complaints with the external administrator or their firm.  
If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 
 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 
ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’. 
 
 
 
Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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A summary of offences under the Corporations Act that may be identified by the administrator: 
180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 

of their powers and the discharge of their duties. 
181 Failure to act in good faith. 
182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 

advantage. 
183 Making improper use of information acquired by virtue of the officer’s position. 
184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 

Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  
206A Contravening a court order against taking part in the management of a corporation. 
206A, B Taking part in the management of corporation while being an insolvent, for example, while 

bankrupt. 
206A, B Acting as a director or promoter or taking part in the management of a company within five years 

after conviction or imprisonment for various offences. 
209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 
254T Paying dividends except out of profits. 
286 Failure to keep proper accounting records. 
312 Obstruction of an auditor. 
314-7 Failure to comply with requirements for the preparation of financial statements.  
437D(5) Unauthorised dealing with company's property during administration.  
438B(4) Failure by directors to assist administrator, deliver records and provide information.  
438C(5) Failure to deliver up books and records to the administrator.  
590 Failure to disclose property, concealed or removed property, concealed a debt due to the 

company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

 
 
 
Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to: 

• the benefit or detriment to the company; 
• the respective benefits to other parties; and, 
• any other relevant matter. 

Offences 

Recoverable Transactions 
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To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years.  

The company must have been insolvent at the time of the transaction, or become insolvent because of the 
transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person.  It will only be necessary to satisfy the court that there was a breach on the balance of 
probabilities.  There is no time limit on when the transaction occurred. 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 
• security interests in favour of related parties who attempt to enforce the security within six months of its 

creation. 

 

 
In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  
• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  
• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 
• the director was aware such grounds for suspicion existed; and 
• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  
• they did not take part in management for illness or some other good reason; or 
• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 

 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 


	00. 14.2.1-191121-VACGVAC03-Circular to Creditors-MM
	01 D14-191206-VACGVAC03-Administrators Report-CENTRAL
	Appendix A - Schedule
	Appendix B - Notices
	Appendix B
	B1 Notice of Meeting - creditor
	B1 Notice of Meeting - employees
	Notice of Meeting
	1 Notice is now given that meeting of the employees of the Companies will be held at Beenleigh Events Centre, Cnr Crete St and Kent St, Beenleigh, Qld, 4207 on 19 December 2019 at 9:00 AM (AEST).
	2 This meeting is to occur before the general creditors' meetings convened under section 439A of the Corporations Act 2001 (Cth) (Act), at which all creditors will be asked to consider a proposed Deed of Company Arrangement (DOCA).
	3 The purpose of the meeting of employee creditors is to consider a resolution pursuant to section 444DA(2) of the Act that the DOCA not include a provision to the effect that, for the purposes of the application by the administrator of the property o...
	4 Instead, it is proposed that claims for leave entitlements of eligible employee creditors of the Companies will not be paid from the DOCA.  Instead, such claims will be preserved and be paid by the Companies in the ordinary course of its business.  ...
	5 The non-inclusion of the Priority Provision will result in the payment of outstanding superannuation only during the DOCA (to the extent that there are sufficient funds available); however, employee entitlements will be preserved and employees will ...
	6 It is the Administrators' opinion that the non-inclusion of the Priority Provision would be likely to result in the same or a better outcome for eligible employee creditors as a whole than would result from an immediate winding up of the Companies b...
	8 Proofs of debt and proxies must be submitted by 5:00 PM (AEST) on 18 December 2019 by email to VacCreditors@mcgrathnicol.com.
	8 Proofs of debt and proxies must be submitted by 5:00 PM (AEST) on 18 December 2019 by email to VacCreditors@mcgrathnicol.com.



	Appendix C - Combined Orders
	Court Order 11.12.19
	Appendix C
	Order 11.12.19

	Order 25.11.19
	Order 25.11.19
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5



	Appendix D - DIRRI
	Appendix Cover
	DIRRI

	Appendix E - Stat info
	E.1 Vac Group Holdings
	Appendix E.1: Vac Group Holdings Pty Ltd

	E.2 Beacos
	Appendix E.2: Beacos Pty Ltd

	E.3 Rebirthed
	Appendix E.3: Rebirthed Earth Pty Ltd

	E.4 Soil
	Appendix E.4: Soil Transfer Pty Ltd

	E.5 Staking
	Appendix E.5: Staking U Asia Pacific Campus Pty Ltd

	E.6 Vac Group Employees
	Appendix E.6: Vac Group Employees Pty Ltd

	E.7 Vac Group Operations
	Appendix E.7: Vac Group Operations Pty Ltd

	E.8 Vac-U-Dig
	Appendix E.8: Vac U Dig Pty Ltd

	E.9 Vac-U-Digga
	Appendix E.9: Vac U Digga Pty Ltd

	E.10 Vac-U-Digga R&D
	Appendix E.10: Vac U Digga R & D Pty Ltd

	E.11 VHS IP
	Appendix E.11: VHS IP Pty Ltd

	E.12 ER Group
	Appendix E.12: Earth Radar Group Pty Ltd

	E.13 ER
	Appendix E.13: Earth Radar Pty Ltd

	E.14 Cosbea
	Appendix E.14: Cosbea Pty Ltd


	Appendix F - Anticipated return by entity
	Appendix H - Remuneration
	Appendix J - PODs
	Appendix J
	Proof of Debt - Vac
	Blank Page

	05D141~1
	06D141~1
	Proof of Debt Guidance Notes
	Directions for completion of a Proof of Debt
	Information to support your claim
	Trade Creditors
	Guarantees/Indemnities
	Judgment Debt
	Deficiencies on Secured Debt
	Loans (Bank and Personal)
	Tax Debts
	Employee Debts
	Leases


	Appendix K - proxy
	Combined - Appendix J
	Combined - Annexure K
	1. Proxy Holdings
	2. Proxy-Beacos
	3. Proxy Rebirthed
	4. Proxy Soil Transfer
	5. Proxy-Staking U
	6. Proxy Employees
	7. Proxy Ops
	8. Proxy-Dig
	9. Proxy-Digga
	10. Proxy-DiggaR&D
	11. Proxy VHS
	12. Proxy-ERG
	13. Proxy-ER
	14. Proxy-Cosbea
	Guidance Notes
	Proxy Guidance Notes



	Appendix L - Info for Creditors Meeting
	Appendix L
	Info for Creditors' Meeting-MM

	Appendix M - ARITA & ASIC
	Appendix M
	Appendix M: ASIC and ARITA information sheets for creditors

	ASICAN~1
	Annexure I - ASIC IPAA info sheets
	Insolvency information for directors, employees, creditors and shareholders
	List of information sheets
	Getting copies of the information sheets


	2. INFO-remuneration-external-administrator
	3. INFO-Offences-recoverable-transactions-and-insolvent-trading-(VA)-v1_2



	Check Box10: Off
	Check Box11: Off
	Check Box12: Off
	Check Box13: Off
	Check Box14: Off
	Check Box15: Off
	Check Box16: Off
	Check Box17: Off
	Check Box18: Off
	Check Box19: Off
	Check Box20: Off
	Check Box21: Off
	Check Box22: Off
	[RF_START_DATE_LONG]: 18 November 2019
	name of creditor: 
	of: 
	for: 
	and: 
	GST amount: 
	DateRow1: 
	Consideration state how the Debt aroseRow1: 
	Amount  cRow1: 
	Remarks include details of voucher substantiating paymentRow1: 
	DateRow1_2: 
	DrawerRow1: 
	AcceptorRow1: 
	Amount cRow1: 
	Due DateRow1: 
	Check Box1: Off
	Check Box2: Off
	Check Box3: Off
	Check Box4: Off
	Check Box5: Off
	Check Box6: Off
	Check Box7: Off
	Other: 
	4 If you are a related party state your relationship: 
	I nominate to receive electronic notifications of documents in accordance with Section 600G of the: Off
	Email: 
	Yes: Off
	No: Off
	amount of consideration: 
	Dated: 
	Name: 
	Address: 


