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Fusion Farming Pty Ltd (In Liquidation) 
ACN 633 367 790 
(Fusion Farming) 

 
Update to Creditors 

 

I refer to my enclosed circular to creditors dated 8 November 2021 regarding the liquidation of Fusion 
Farming and provide the following update. 

 Research and development claim 

Fusion Farming incurred significant research and development expenditure prior to the liquidation and the 
Liquidators engaged Lovetts to prepare Fusion Farming’s FY21 research and development claim (R&D 
Claim).  Josh McNally (a Fusion Farming director) has assisted the Liquidators and Lovetts in preparing the 
R&D Claim and responding to the Australian Taxation Office’s (ATO) queries. 

The R&D Claim and associated tax return were lodged with the ATO on 3 May 2022.  The lodged FY21 tax 
return results in a refund of approximately $391,000.  However, Fusion Farming has pre-appointment ATO 
debts totalling approximately $104,000 (including approximately $64,000 of SGC, with priority pursuant to 
section 556 of the Corporations Act 2001), which the ATO is likely to offset against any refund.  It is 
therefore anticipated that the net refund from the ATO may be approximately $287,0000, although this 
amount may vary when the ATO finalises its assessment of the FY21 tax return. 

The ATO issued its first information request in relation to the R&D Claim on 10 May 2022 and the 
Liquidators worked with Lovetts and Mr McNally to prepare the required information.  The response was 
submitted to the ATO on 19 July 2022. 

The ATO issued its second information request in relation to the R&D Claim on 4 August 2022 and the 
Liquidators again worked with Lovetts and Mr McNally to prepare the required information.  The response 
was submitted to the ATO on 12 September 2022. 

Fusion Farming’s R&D Claim remains with the ATO for assessment. 

 Deed of Settlement 

Following approval by Fusion Farming’s creditors, a Deed of Settlement (Deed) between Fusion Farming, 
JM Agriculture Pty Ltd (JM Agriculture) and Toplink Holdings Australia Pty Ltd (Toplink) was executed on 
21 October 2021.  Pursuant to the Deed, JM Agriculture and Toplink were required to pay Fusion Farming 
$267,093.22 (Settlement Sum) with the final instalment due on 3 November 2021. 

On 3 November 2021, $160,255.94 remained outstanding and Statutory Demands totalling this amount 
were issued to JM Agriculture and Toplink in mid-November 2021.  At the date of this update, $22,255.94 
of the Settlement Sum remains outstanding.  JM Agriculture and Toplink advised that the Queensland 
floods in early 2022 impacted their operations and have delayed payments pursuant to the Deed. 

I will continue to follow up those parties in relation to the outstanding amounts. 

 Next update 

I am unsure of the ATO’s timeframe to finalise its review of Fusion Farming’s FY21 tax return.  I will provide 
creditors with a further update once the ATO’s review is finalised as the outcome will determine the funds 
available for distribution to creditors in the liquidation of Fusion Farming. 
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 Queries 

If you have any queries, please contact Thomas Auer on (07) 3333 9803.  For ongoing information about 
this engagement, please refer to the website www.mcgrathnicol.com/creditors/fusion-farming. 

Dated:  20 September 2022 

 
 
 
 
 
Anthony Connelly  
Liquidator  
  
Enclosure: 
Circular to Creditors dated 8 November 2021 

 

http://www.mcgrathnicol.com/creditors/fusion-farming


0. 2.04-211108-FUSIFAR01-Circular to creditors (meeting)-TA.docx 1 

Fusion Farming Pty Ltd (In Liquidation) 
ACN 633 367 790 
(Fusion Farming) 

Circular to Creditors 

I refer to my report to creditors dated 15 September 2021 (Report) regarding the appointment of Jamie Harris and I 
as Liquidators of Fusion Farming on 16 June 2021. 

The Report provided creditors with an update regarding the liquidation and requested creditors consider our 
detailed Remuneration Approval Report and consider two resolutions to approve our remuneration. 

Update 

Outcome of proposal for remuneration approval 

We proposed our remuneration be approved by proposals without a meeting to limit costs of the liquidation, as we 
would not incur the cost of preparing and holding a meeting of creditors.  The remuneration consisted of: 

 remuneration for time already incurred for the period 16 June 2021 to 27 August 2021 in the amount of
$202,238.50 (excluding GST); and

 estimated future remuneration for the period 28 August 2021 to completion in the amount of $145,000.00
(excluding GST).

More than 25% of responding creditors in value objected to the Liquidators’ remuneration approval being sought 
via a proposal without a meeting.  

Accordingly, the purpose of this Circular to Creditors is to notify you of a meeting of creditors to be held at 
10:00 AM (AEST) on Thursday, 25 November 2021 (refer to section 2). 

Settlement Deed 

At the meeting of creditors held on 14 October 2021, creditors resolved to authorise the Liquidators to: 

 accept the amount of $267,093.32 in full and final satisfaction of all amounts owed between
Fusion Farming, Toplink Holdings Australian Pty Ltd (Toplink) and JM Agriculture Pty Ltd (JM Agriculture);
and

 enter any agreement on Fusion Farming’s behalf involving a term or obligations extending for more than
three months.

On 21 October 2021 the Deed of Settlement was executed by all parties.  To date, the Liquidators have received the 
following amounts: 

 $95,159.05 from Toplink; and

 $11,678.23 from JM Agriculture.

Meeting of creditors

A meeting of creditors will be held as follows: 

Date: Thursday, 25 November 2021 
Time: 10:00 AM (AEST) 
Address: By virtual meeting only 

The meeting will be held virtually using online video conferencing.  The online video conference can be joined from 
a computer (preferred) or telephone.  Questions can be typed or asked verbally during the meeting.  Voting will be 
conducted by taking a poll by an electronic survey accessible by computer or mobile device. 
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Please confirm whether you wish to attend the meeting, prior to 5:00 PM (AEST) on Tuesday, 23 November 2021, 
by contacting Thomas Auer by email (tauer@mcgrathnicol.com) or telephone (07 3333 9803).  You will then be 
provided with detailed instructions on how to participate in the virtual meeting. 

The purpose of this meeting is to consider and, if thought fit, resolve to approve the Liquidators’ remuneration in 
the amount of $273,532.50 (excluding GST), made up as follows: 

 16 June 2021 to 27 August 2021 in the amount of $202,238.50 (excluding GST); and

 28 August 2021 to 15 October 2021 in the amount of $71,294.00 (excluding GST).

I have not requested future remuneration approval.  Rather, I will call a further meeting of creditors at a later date 
to request approval for actual time invested in the liquation for the period after 16 October 2021. 

I enclose a notice of the meeting.  To participate in this meeting, you must submit a proof of debt to substantiate 
your claim.  If you have already lodged a proof of debt, you are not required to do so again unless there is 
information you would like to update.  If the creditor is a person and will attend the meeting, this is all that is 
required.  However, if the creditor is another type of entity (such as a company), they must also appoint a person – 
a “proxy” or person authorised under a power of attorney – to vote on behalf of the creditor at the meeting.  A 
proxy should also be appointed if the creditor is a person, but is not available to attend the meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish your vote 
to be cast.  If you choose to do this, the chairperson must cast your vote as directed.  Proxy forms lodged by 
creditors for earlier meetings cannot be used for this meeting. 

A proof of debt and proxy form are enclosed, together with guidance notes to assist you should you need to 
complete them.  Your completed proof of debt and, if applicable, proxy form must be returned to Thomas Auer by 
post or by email to tauer@mcgrathnicol.com by 5:00 PM (AEST) on Tuesday, 23 November 2021.  Email 
communication is preferred.  If you are using the post to return your forms, please ensure you use the ‘express post’ 
option. 

I also enclose general information for attending and voting at meetings of creditors. 

Remuneration 

As I will seek your approval of my remuneration at this meeting, detailed information about what tasks I have 
undertaken and the costs of those tasks are provided in my Remuneration Approval Report (enclosed). 

An information sheet on approving remuneration of an external administrator is provided for your information. 

What you should do next 

You should: 

 read the enclosed information;

 decide whether you are going to participate in the meeting; and if so

 confirm your intention to participate by contacting Thomas Auer by email (tauer@mcgrathnicol.com) by
5:00 PM AEST on Tuesday, 23 November 2021; and

 complete and return your proof of debt and proxy form (if required) by
5:00 PM AEST on Tuesday, 23 November 2021.

If you have any queries, please contact Thomas Auer on (07) 3333 9803.  For further information about this 
engagement, please refer to the website www.mcgrathnicol.com/creditors. 
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Dated: 8 November 2021 

Anthony Connelly 
Joint & Several Liquidator 

Enclosures: 

Remuneration Approval Report 

ARITA Information Sheet – Approving remuneration of an external administrator 

Notice of Meeting 

Proof of Debt Form (Form 535) 

Proof of Debt Guidance Notes 

Proxy Form 

Proxy Form Guidance Notes 

General information for attending and voting at meeting of creditors 



Remuneration Approval Report 
Fusion Farming Pty Ltd (In Liquidation) 

ACN 633 367 790 

(Fusion Farming) 

8 November 2021 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 
approval of our proposed remuneration for undertaking the liquidation of Fusion Farming. 

The report has the following information:  

 

 Executive Summary ....................................................................................................................................................................................................... 2 
 Declaration ........................................................................................................................................................................................................................ 2 
 Remuneration sought .................................................................................................................................................................................................. 2 
 Disbursements sought ................................................................................................................................................................................................. 4 
 Likely impact on dividends ....................................................................................................................................................................................... 4 
 Funding received for remuneration and disbursements ............................................................................................................................ 4 
 Summary of receipts and payments..................................................................................................................................................................... 5 
 Queries ................................................................................................................................................................................................................................ 5 

Schedule A – Details of work ..................................................................................................................................................................................................... 6 
Schedule B – Time spent by staff on each major task (work already done) ................................................................................................... 12 
Schedule C – Disbursements ................................................................................................................................................................................................... 13 
Schedule D – Summary of receipts and payments ...................................................................................................................................................... 14 
Schedule E – Schedule of Hourly Rates ............................................................................................................................................................................. 15 
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 Executive Summary 

We are asking creditors to approve our remuneration of $273,532.50 (excluding GST). 

Details of remuneration and disbursements can be found in sections 3 and 4 of this report. 

Creditors will be asked to approve our remuneration at the meeting of creditors on 25 November 2021. 

We estimate that the total cost of this Liquidation will be $330,000 (excluding GST). This has increased from my 
previous estimate of $80,000 to $100,000 (as provided in the Initial Remuneration Report dated 28 June 2021) due 
to additional time invested in: 

 the recovery of pre-appointment debtors, which has required a significant investment of the Liquidators’ 
time in relation to negotiating and executing the Settlement Deed;  

 arranging for an on-site auction of Fusion Farming’s plant and equipment; 

 dealing with and arranging for the collection of broodstock, craylings and juvenile crayfish; 

 complex regulatory compliance and workplace health and safety considerations; 

 work to ascertain and advance the availability of a material potential R&D Refund; 

 reconciliation of outstanding employee entitlements; and  

 a requirement to prepare for and hold: 

o a meeting of creditors to consider and approve the settlement of a two amounts owed to Fusion 
Farming; and 

o the meeting of creditors convened for 25 November 2021, which was requested by creditors. 

We have not requested future fee approval as a result of certain creditors advising they are not comfortable 
approving future fees.  Accordingly, we may request further remuneration approval in due course. 

 Declaration 

We have undertaken an assessment of this remuneration and disbursements claim in accordance with the law and 
applicable professional standards.  We are satisfied that the remuneration and disbursements claimed are necessary 
and proper. 

We have reviewed the work in progress report for the liquidation to ensure that remuneration is only being claimed 
for necessary and proper work performed.  We have made the following adjustments:  

 removed travel time to and from Fusion Farming’s premises;  

 reduced time charged for collecting, recording, and accessing Fusion’s pre-appointment books and 
records, due to the volume of the time that was required for that task; and 

 reduced time charged for notices to third parties of our appointment and administrative tasks associated 
with the maintenance of the file.  This was based on an assessment of the relative value of that time and 
the benefit to Fusion Farming. 

 Remuneration sought 

The remuneration we ask creditors to approve is as follows: 

Remuneration for Period 
Amount  
(ex GST) 

Rates to apply 
When it will be 
drawn 

Work the liquidators 
have already done 

16 June 2021 to  
27 August 2021 

$202,238.50 Provided in my Initial 
Remuneration Notice sent to 
creditors on 28 June 2021 

Immediately, 
when funds are 
available. 

Work the liquidators 
have already done 

28 August 2021 to  
15 October 2021 

$71,294.00 Provided in my Initial 
Remuneration Notice sent to 
creditors on 28 June 2021 

Immediately, 
when funds are 
available. 

Total  $273,532.50   
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Details of the work already done are included at Schedule A. 

Schedule B includes a breakdown of time spent by the appointees and staff members on each major task for work 
we have already done. 

Actual resolutions to be put to the meeting are detailed below for your information.  These resolutions also appear 
in the proxy form for the meeting provided to you with this report. 

Resolution 1: Work I have already done from 16 June 2021 to 27 August 2021  

“That the remuneration of the Liquidators for the period 16 June 2021 to 27 August 2021, calculated at hourly rates 
as detailed in the Initial Remuneration Notice dated 28 June 2021, is determined in the sum of $202,238.50, exclusive 
of GST.”  

Resolution 2: Work I have already done from 28 August 2021 to 15 October 2021 

“That the remuneration of the Liquidators for the period 28 August 2021 to 15 October 2021, calculated at hourly 
rates as detailed in the Initial Remuneration Notice dated 28 June 2021, is determined in the sum of $71,294.00, 
exclusive of GST.”  

As additional time will be required to be invested to complete the liquidation, the Liquidators may require additional 
fee approval from creditors. 

 Further details regarding asset realisations 

A significant amount of time was invested in dealing with Fusion Farming’s assets.  A breakdown of time invested 
in assets is shown in the table below: 

Asset category 
16 June 2021 to  

27 August 2021 ($) 
28 August 2021 to  

15 October 2021 ($) 

Plant & Equipment and inventory 62,770.50 899.00 

Research and development claim 147.00 5,342.50 

Debtor negotiations 12,717.00 20,890.50 

Total 75,634.50 27,122.00 

Immediately following my appointment, I explored with each of Fusion Farming’s directors the potential sale of the 
going concern business to either of them, or to a party who had expressed interest prior to my appointment.  The 
initial site visits to Fusion Farming’s premises included understanding how the business could be preserved to keep 
open that option for a going concern sale, including arranging an OH&S review of the premises and practices and 
understanding the process required to preserve the crayfish livestock.  My staff also held discussions with the 
directors and the third party over the first few days of my appointment regarding the potential sale of the business.  

At the time of my appointment, the site was being maintained by former Fusion Farming employees as voluntary 
workers.  However, those voluntary workers were not able to continue to provide those services indefinitely.  There 
was also an apparent act of sabotage carried out at the premises, where the pumps to purify the water were all 
turned off.  These matters required the Liquidators to urgently deal with the crayfish remaining on Fusion Farming’s 
premises. 

The crayfish consisted of approximately 2,700 broodstock (adult crayfish) and 18,000 craylings (juvenile crayfish).  The 
General Fisheries Permit (Permit) held by Toplink Holdings Australian Pty Ltd (Toplink) specified the broodstock 
may not be sold for commercial gain, nor transferred to another party.  This meant the Liquidators had to either: 

 facilitate the collection of the broodstock by Toplink; or 

 euthanise the broodstock (and the craylings if not sold or collected by another party). 

Crayfish are defined as an animal under section 11(d) of the Animal Care and Protection Act 2001 (ACP Act).  This 
means the Liquidators owed a duty of care to the crayfish, which includes providing for the crayfish’s needs (including 
food and accommodation pursuant to section 17 of the Act).  Accordingly, I undertook the following: 

 arranged access for Toplink to collect the broodstock; 
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 liaised with the Department of Agriculture and Fisheries to ensure appropriate steps were taken to care 

for the crayfish and ensure the Liquidators did not breach our obligations under the Permit or the ACP 

Act; 

 liaised with various parties in relation to collection of the craylings; and 

 correctly disposed of the deceased crayfish as required by the Permit. 

On each occasion my staff attended Fusion Farming’s premises, they undertook multiple tasks, not solely related to 
dealing with the crayfish livestock.  This included the following matters onsite: 

 liaised with, and arranged access for, Unity Water to conduct testing of the water held in the tanks on 

site and approve the release of the water to the sewer.  This was required to allow the Liquidators to sell 

the tanks , pumps and other assets at auction and to vacate the premises; 

 met with the landlord to discuss the onsite auction and remaining in occupation of the premises rent free 

until the auction was concluded; 

 met with the auctioneers and supervised the discharge of the water in accordance with a specific permit 

provided by Unity Water; 

 met with the police on site following a break-in at the premises where certain portable and valuable 

assets were stolen; 

 arranged access for a supplier to collect certain goods from the premises, which were owned by that 

party; and 

 collected Fusion Farming’s books and records. 

 Disbursements sought 

We are not required to seek creditor approval for costs paid to third parties, or where we are recovering a cost 
incurred on behalf of the administration, but we must provide details to creditors.  Details of these amounts are 
included in the attached Receipts and Payments (refer Section 7 and Schedule D) and Disbursements summary (refer 
Schedule C). 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 
external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 
generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 
provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 
that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 
undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders, there is also necessary work that must be undertaken by 
the external administrator to properly adjudicate on claims and distribute any available funds. 

 Funding received for remuneration and disbursements 

The Liquidators received $3,120.00 (excluding GST) under the Fair Entitlements Guarantee Act to provide 
information in relation to Fusion Farming’s employee entitlements.  The total time incurred to provide verifications 
services was $17,583.00 (excluding GST) and I am seeking creditor approval for the shortfall of $14,463.00 
(excluding GST).  This amount is included in the relation relating to actual work completed for the period 
16 June 2021 to 27 August 2021. 
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Summary of receipts and payments 

A summary of the receipts and payments for the Liquidation for the period 16 June 2021 to 3 November 2021 is 
included at Schedule D to this report. 

Queries 

If you have any queries regarding the information in this report, please contact Thomas Auer on (07) 3333 9803. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors

 ASIC at www.asic.gov.au (search for “INFO 85”).

Further supporting documentation for our remuneration claim can be provided to creditors on request. 

Dated: 8 November 2021 

Anthony Connelly 
Liquidator 

Attachments: 

Schedule A – Details of work 

Schedule B – Time spent by staff on each major task 

Schedule C – Disbursements 

Schedule D – Summary of receipts and payments 

Schedule E – Schedule of hourly rates 
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Schedule A – Details of work 
 

Work already done 

(Resolution 1: 16 June 2021 to 27 August 2021) 

Period 16 June 2021 to 27 August 2021 
Amount (ex GST) $202,238.50 

Task Area General Description Tasks 

Assets 
148.5 hours 
$75,634.50 

Monies Corresponded with financial institutions regarding pre-appointment 
bank accounts of the company 

Reviewed and considered responses from financial institutions, including 
the term deposit funds held by CBA 

Facilitated the transfer of the pre-appointment funds to the Liquidators 
account 

Plant and Equipment Inspected assets 

Undertook detailed consideration of potential sale options for the 
business and/or its assets 

Corresponded with directors and a third party regarding potential 
interest in recapitalisation of the business or a going-concern purchase 

Arranged and oversaw workplace health and safety assessment to 
determine the level of risk involved in the operations and whether it was 
possible to continue them 

Liaised with auctioneers and interested parties once it was determined 
to proceed with an asset sale 

Reviewed and assessed the proposed realisation strategies and costs 

Monitored realisation strategy 

Ensured appropriate waste discharge and workplace health and safety 
standards adhered to when realising plant and equipment 

This work required attendance at the Premises on a number of 
occasions to liaise with the landlord, former personnel of the business 
and the auctioneer 

Assets subject to specific 
charges and security 
interests 

Searched the PPS register and corresponded with the parties identified 
within it 

Identified and realised secured assets on behalf of secured creditor 

Liaised with that secured creditor regarding the allocation of costs and 
the proposed distribution of net proceeds to that party 

Debtors Requested payment of amounts owed by Toplink and JM Agriculture 

Reviewed a detailed response from the lawyers engaged by Toplink and 
JM Agriculture, including a volume of supporting materials 

Detailed review of emails, accounting records and other records of 
Fusion Farming to prepare a detailed response to the matters raised by 
Toplink and JM Agriculture 

Detailed consideration of amounts asserted to be set off against the 
amounts owed to Fusion Farming by Toplink and JM Agriculture 

Reviewed assertion of financial support and its potential impact on 
solvency 
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Conducted preliminary investigations regarding likely date of insolvency 
of Fusion Farming, including with the overlay of the asserted financial 
support from third parties 

Liaised with former Fusion Farming personnel and consultants regarding 
information required to respond to factual matters raised by Toplink and 
JM Agriculture, including detailed requests for information that supports 
the amounts owed by those parties to Fusion Farming 

Without prejudice negotiations with Toplink and JM Agriculture and 
their legal representatives 

Stock Discussions with former personnel of the business to understand the 
nature and volume of various stock items – including craylings, juvenile 
crayfish and broodstock 

Liaised with representatives of Toplink and the Department of 
Agriculture and Fisheries (DAF) to determine the ownership status of the 
broodstock 

Telephone conversations and correspondence with DAF regarding the 
General Fisheries Permit (GFP) pursuant to which the broodstock was 
collected 

Liaised with interested parties to determine the best method to realise 
the stock 

Considered and accepted an offer for the craylings, which was not 
ultimately completed 

Arranged for collection of broodstock by Toplink and then collection of 
remaining other animals in compliance with animal welfare obligations 

Other Assets Conducted searches to identify other potential assets 

Leasing Reviewed leasing documents 

Liaised with lessor and agreed a period of occupation without payment 
of rent 

Disclaimed lease once assets were realised and removed from the 
premises 

Creditors 
59.4 hours 
$25,617.00 

Creditor Enquiries, Requests 
& Directions 

Received and responded to creditor enquiries regarding the winding up 

 
Retention of Title (ROT) 
Claims 

Notified PMSI creditors identified from PPSR register of the appointment 

Reviewed and adjudicated on the ROT claim for certain plastic provided 
to Fusion Farming.  This required detailed consideration of tracing 
through to a finished item that was made with that plastic 

Corresponded with secured creditor, notified outcome of adjudication 
and agreed to add the relevant assets to the plant and equipment 
auction 

Arranged release of security for a superseded registration 

Creditor reports Prepared initial correspondence to creditors and their representatives 

Drafted Statutory Report to creditors 
Deal with proofs of debt 
(POD) 

Received PODs from a number of claimants 

Employees Employee queries Received and followed up employee enquiries 
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79.9 hours 
$33,363.50 

Arranged for certain former employees to offer their services as 
volunteers to maintain assets in preparation for the potential sale of the 
business or its assets 

Prepared and issued notice of termination to employees 

Prepared letters to employees advising of their entitlements and options 
available 

Prepared correspondence in response to employees’ queries 

Fair Entitlements Guarantee 
(FEG) 

Corresponded with FEG regarding calculation of employee entitlements 

NOTE: This time excludes the time entries that were paid directly by FEG 

Calculation of entitlements Calculated employee entitlements 

Reviewed employee files and company’s books and records 

Reconciled superannuation accounts and calculated amounts owed 

Trade on 
2.5 hours 
$996.00 

Trade On Management Liaised with crucial suppliers for the ongoing maintenance of the site, 
including the volunteers (former employees) 

Liaised with directors and staff in relation to maintenance of the site 

Attended site to understand business operations and any risk issues 

Liaised with DAF regarding compliance matters 

Investigation 
21.6 hours 
$9,311.50 

Conduct investigations Sent initial request to directors for Report on Company Activities & 
Property (ROCAP) 

Obtained and reviewed company books and records and financial 
records 

Detailed preliminary consideration of solvency in conjunction with 
debtor collections referred to above 

Reviewed specific transactions including funds advanced to Fusion 
Farming and potential voidable transactions 

Prepared detailed analysis of accounts to assist with determining 
solvency 

Administration 
141.8 hours 
$57,316.00 

Document maintenance/file 
review/checklist 

Conducted first month file review 

Maintained physical and electronic engagement file 

Updated checklists 

Insurance Identified potential issues requiring attention of insurance specialists 

Corresponded with insurer regarding initial and ongoing insurance 
requirements 

Arranged work, health and safety inspection 

Reviewed insurance policies 

Prepared, lodged and monitored a claim for the theft of various items of 
plant and equipment from site following the winding up appointment, 
including liaising with the insurer 

Bank account administration Prepared correspondence to open a liquidation bank account 

Requested bank statements 

Performed bank account reconciliations 
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ASIC forms Prepared and lodged Australian Securities and Investments Commission 
(ASIC) forms regarding the appointment and the ROCAPs submitted by 
the directors 

Corresponded with ASIC regarding statutory forms 

ATO and other statutory 
reporting 

Notified of appointment 

Prepared BASs 

Planning/Review Discussed status of external administration 

Books and records/storage Collected books and records and prepared listing (both electronic and 
physical) 

Arranged storage of books and records (both electronic and physical) 

  



 1. 2.04-211108-FUSIFAR01-Remuneration Report-TA.docx 10 

 

 Work already done 

(Resolution 2: 28 August 2021 to 15 October 2021) 

Period 28 August 2021 to 15 October 2021 
Amount (ex GST) $71,294.00 

Task Area General Description Tasks 

Assets 
51.6 hours 
$27,122.00 

Plant and Equipment Liaised with auctioneers in relation to the sale of residual plant and 
equipment, predominantly laptop computers 

Debtors Corresponded with Toplink and JM Agriculture through their lawyers to 
respond to queries and agree the final amount to be paid by each of 
them to Fusion Farming 

Negotiated and executed a Settlement Deed to receive the outstanding 
negotiated debt amount. 

Other Assets Considered the potential realisation of Fusion Farming’s intellectual 
property 

Collated and reviewed (with assistance from a consultant) the materials 
required to prepare and lodge the Fusion Farming tax return, including a 
potentially material Research and Development refund claim for the 
financial year ending 30 June 2021 

Sought quote for assistance from an external tax specialist to prepare, 
review and finalise those documents 

Creditors 
66.3 hours 
$29,258.00 

Creditor Enquiries, Requests 
& Directions 

Received and responded to creditor enquiries 

Maintained creditor request log 

Prepared initial correspondence to creditors and their representatives 

Creditor reports  Prepared Statutory Report by Liquidator 

Prepared Circular to Creditors regarding proposed Settlement Deed 
between Fusion Farming, Toplink and JM Agriculture  

Deal with proofs of debt 
(POD) 

Received and reviewed PODs from claimants  

Meeting of Creditors  Prepared and sent meeting notices 

Advertised notice of meeting 

Prepared meeting file 

Held meeting of creditors 

Prepared and lodged minutes of meeting with ASIC 

Responded to stakeholder queries and questions following the meeting 

Proposals to Creditors  Prepared proposal notices and voting forms 

Forwarded notice of proposal to all known creditors 

Reviewed votes and determined outcome of proposal 

Prepared and lodged proposal outcome with ASIC 

 
Employees 
2.6 hours 
$1,077.50 

Fair Entitlements Guarantee 
(FEG) 

Corresponded with FEG 

Updated FEG recovery questionnaire 

Calculation of entitlements Recorded employee entitlement claims  
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Trade on 
0.5 hours 
$162.50 

Trade On Management Liaised with AGL in relation to transfer of account and payment for 
period of electricity usage on site 

Investigation 
11.8 hours 
$5,842.00 

Conduct investigations Reviewed company’s books and records, this included extracting relevant 
reports from Fusion Farming’s Xero account 

Prepared comparative financial statements 

Prepared aged payables analysis 

Reviewed specific transactions and investigated potential voidable 
transactions  

Considered a potential date of insolvency, this included a review of 
Fusion Farming’s email data 

Considered and investigated insolvent trading claims 

Reviewed loan contracts and whether these loans were repaid 

Prepared an investigations memo 

Administration 
21.8 hours 
$7,832.00 

Document maintenance/file 
review/checklist 

Arranged filing and storage of hardcopy documents collected from site 

Maintained physical and electronic engagement file 

Arranged transfer of Xero account to Liquidators to ensure continued 
access for investigation purpose 

Added external parties to Xero account to assist with research and 
development claim 

Updated checklists 

Insurance Provided further information and follow up post-appointment theft 
claim with insurer 

Liaised with director regarding additional documentation required in 
support of theft claim 

Prepared draft statutory declaration for Director in relation to theft claim 

Cancelled insurance policies 

Bank account administration Performed bank account reconciliations 

Entered receipts and payments 

Arranged and processed payments 

ASIC forms Prepared and lodged ASIC forms 

ATO and other statutory 
reporting 

Prepared BAS 

Liaised with ATO regarding the ATO’s superannuation guarantee charge 
queries 

Planning/Review Discussed status of external administration with various stakeholders 

Liaised with the engagement team in relation to the progress of the 
liquidation and strategies to work toward completion of the liquidation 
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Schedule B – Time spent by staff on each major task (work already done) 

Resolution 1: from 16 June 2021 to 27 August 2021 

 

 

Resolution 2: from 28 August 2021 to 15 October 2021 

  

hrs $ hrs $ hrs $ hrs $ hrs $ Hrs $ ex GST

Anthony Connelly Appointee 690 31.4 21,666 27.3 18,837.00 1.3 897.00 1.5 1,035.00 0.3 207.00  -  - 1.0 690.00

Jamie Harris Appointee 690 4.5 3,105 2.5 1,725.00 0.2 138.00 0.8 552.00  -  -  -  - 1.0 690.00

Employee A Manager 490 159.5 78,155 83.8 41,062.00 18.0 8,820.00 11.3 5,537.00 0.1 49.00 2.0 980.00 44.3 21,707.00

Employee B Assistant Manager 440 128.5 56,540 23.2 10,208.00 24.3 10,692.00 40.8 17,952.00 0.5 220.00 13.1 5,764.00 26.6 11,704.00

Employee C Assistant Manager 440  -  -  -  -  -  -  -  -  -  -  -  -  -  - 

Employee D Senior Accountant 395 6.5 2,568  -  -  -  -  -  -  -  - 6.5 2,567.50  -  - 

Employee E Accountant 325 118.0 38,350 11.7 3,802.50 15.6 5,070.00 25.5 8,287.50 1.6 520.00  -  - 63.6 20,670.00

Employee F Treasury 350 3.1 1,085  -  -  -  -  -  -  -  -  -  - 3.1 1,085.00

Employee G Treasury 350 2.2 770  -  -  -  -  -  -  -  -  -  - 2.2 770.00

Total (ex GST) 454 202,238.50 148.5 75,634.50 59.4 25,617.00 79.9 33,363.50 2.5 996.00 21.6 9,311.50 141.8 57,316.00

Average hourly rate 445.75 509.32 431.26 417.57 398.40 431.09 404.20

Investigation Administration

Employee Position
$/hour

(ex GST)

Total 
actual 
hours Total ($)

Task Area

Assets Creditors Employees Trade on
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Schedule C – Disbursements 

Costs paid to third parties  

Costs paid to third parties are recovered at cost.  Creditors are not required to approve these types of costs, but details 
are provided to account to creditors, including the basis of charging for these types of costs.  Creditors are entitled to 
question the incurring of the costs and can challenge the costs in Court. 

The following costs have been paid by McGrathNicol to third parties and relate to the liquidation.  These amounts will 
be reimbursed to McGrathNicol at cost from the liquidation bank account: 

 

Costs paid to third parties for the period 16 June 2021 to 15 October 2021 
Amount ($)  

(GST exclusive) 

Searches / ASIC $159.02 

Staff vehicle use ($0.72 per km)* $1,015.92 

Taxi fare $48.52 

Insurance $2,897.29 

Stationery and other incidental disbursements $125.45 

Total $4,246.20 

* These rates are deemed reasonable by the Australian Taxation Office. 

 

Future costs provided by McGrathNicol will be charged to the external administration on the following basis: 
 

Cost type 
Rate 
(GST exclusive) 

Postage At cost 

Stationery and other incidental disbursements At cost 

Conference call phone charges At cost 

Searches At cost 

Advertising At cost 

Courier At cost 

Staff per diem travel allowance** $89.00 per day* 

Staff vehicle use $0.72 per km* 

ASIC user pays levy*** At cost 

* These rates are deemed reasonable by the Australian Taxation Office. 

** Payable when partners or staff are required for business purposes to stay away from their usual place of residence 
overnight. 

*** This levy is charged by ASIC and is based on the number of notifiable events in a financial year directly related to 
this liquidation.  Notifiable events include notices published on ASIC’s published notices website and some documents 
lodged with ASIC. 
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Schedule D – Summary of receipts and payments 

 

 

  

Fusion Farming Pty Ltd (In Liquidation) - Receipts & Payments

Receipts Amount ($)

Cash at Bank (pre-appointment) 416.95

Advances Received 1,088.00

Realised P&E 109,168.00

Interest Income 2.17

Refunds Received 433.97

Pre-appointment debts received 106,837.28

Total receipts 217,946.37

Payments

Advances Received (Refund) (1,088.00)

Bank Charges (20.00)

GST Paid (7,946.00)

Insurance Costs (3,300.00)

Consultancy Fees & Legal Costs (10,515.59)

Supplier Payments (1,472.91)

Auction Costs (15,190.23)

Repairs & Maintenance (573.30)

Total payments (40,106.03)

Cash at Bank as at 3 November 2021 177,840.34
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Schedule E – Schedule of Hourly Rates 

The rates for our remuneration calculation are set out in the following table, together with a general guide showing 
the qualifications and experience of staff engaged in the Liquidation and the role they take in the Liquidation.  The 
hourly rates charged encompass the total cost of providing professional services and should not be compared to 
an hourly wage. 

Title Description 
Hourly rate 
(excl GST) 

Appointee/Partner Registered liquidator, Chartered Accountant or equivalent and 
generally degree qualified with more than twelve years of 
experience.  Leads assignments with full accountability for 
strategy and execution.   

$690 

Director 1 Generally Chartered Accountant or comparable qualification 
and degree qualified with more than ten years of experience, 
including four years of Director or equivalent experience.  
Autonomously leads complex insolvency appointments 
reporting to Appointee/Partner. 

$615 

Director Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than nine years 
of experience.  Autonomously leads insolvency appointments 
reporting to Appointee/Partner. 

$575 

Senior Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than seven years 
of experience.  Self-sufficiently conducts small to medium 
insolvency appointments and leads major workstreams in 
larger matters. 

$525 

Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than five years of 
experience.  Self-sufficiently conducts small insolvency 
appointments and takes a supervisory role on workstreams in 
larger matters. 

$490 

Assistant Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than three years 
of experience.  Autonomously manages workstream activity 
within appointments.   

$440 

Senior Accountant Generally degree qualified and undertaking Chartered 
Accountant’s qualification or comparable relevant qualification 
with more than 16 months of experience.  Completes tasks 
within workstreams and appointments under supervision. 

$395 

Accountant Generally degree qualified and undertaking or about to 
undertake Chartered Accountant’s qualification or comparable 
relevant qualification with less than one year of experience.  
Assists with tasks within workstreams and appointments under 
supervision. 

$325 

Undergraduate/Cadet Undertaking relevant degree.  Assists with tasks within 
workstreams and appointments under supervision. 

$190 
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Title Description 
Hourly rate 
(excl GST) 

Practice Services 
Director 

National Practice Service leaders, generally degree qualified 
with more than ten years of experience and reporting directly 
to partners.  Technical experts in their specific areas and have 
team management responsibilities. 

$680 

Senior Treasury staff Appropriately experienced and undertakes senior Treasury 
activities such as oversight of the processing of payment of 
receipts and banking administration.  May be responsible for 
day to day management of projects or operations and may 
have supervisory responsibility for junior staff. 

$445  

Senior Client 
Administration and 
Treasury 

Appropriately experienced and undertakes senior level 
administrative support activities or Treasury activities.  May be 
responsible for day to day management of projects or 
operations and may have supervisory responsibility for junior 
staff. 

$350  

Administration Appropriately experienced and undertakes support activities 
such as meeting coordination and preparation of materials 
where it is efficient and appropriate to do so. 

$200 

McGrathNicol reviews its hourly rates on either 31 December or 30 June.  Creditors will be advised of any 
change to the hourly rates for this external administration. 
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AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Information sheet: Approving remuneration of an 

external administrator 

 If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 

This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations 

• External administrator’s remuneration and costs 

• Calculating remuneration 

• Information you will receive 

• Approving remuneration 

• Who may approve remuneration 

• Deciding if remuneration is reasonable 

• What can you do if you decide the remuneration is unreasonable? 

• Reimbursement of out of pocket costs 

• Queries and complaints 

• More information. 
 

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 

The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 

All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 
 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 

An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration 
has been approved,  

• to be paid for internal disbursements they incur in performing their role (these costs do 
need approval), and 

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do 
not need approval). 

  

About external administrations 

External administrator’s remuneration and costs 
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Common internal disbursements are stationery, photocopying and telephone costs. 

Commonly reimbursed out-of-pocket costs include: 

• legal fees 

• a valuer’s, real administration agent’s and auctioneer’s fees 

• postage costs 

• retrieval costs for recovering the company’s computer records, and 

• storage costs for the company’s books and records. 

Creditors have a direct interest in the amount of an external administrator’s remuneration and 
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 

Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 

If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 

If there are not enough assets to pay the external administrator’s remuneration and costs, and 
there is no third party payment arrangement, the external administrator remains unpaid. 
 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates 

• a quoted fixed fee, based on an estimate of the costs 

• a percentage (usually of asset realisations), or 

• a contingent basis on a particular outcome being achieved. 

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 

If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 

Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 
 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 
 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote 
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 

Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’. 

Document Information it contains When you will receive it  

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods 
that may be used to calculate fees. 

• The external administrator’s chosen fee 
calculation method(s) and why it is 
appropriate. 

• Details of the external administrator’s rates, 
including hourly rates if time spent basis is 
used. 

• An estimate of the external administrator’s 
remuneration. 

• The method that will be used to calculate 
disbursements. 

Voluntary Administration – 
with the notice of first 
meeting. 

Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 

Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks 
performed, or likely to be performed. 

• The costs associated with each of those 
major tasks and the method of calculation. 

• The periods at which the external 
administrator proposes to withdraw funds 
from the administration for remuneration. 

• An estimated total amount, or range of total 
amounts, of the external administrator’s 
remuneration. 

• An explanation of the likely impact of that 
remuneration on the dividends (if any) to 
creditors.  

• Where internal disbursements are being 
claimed, the external administrator will 
report to creditors on the amount and 
method of calculation of these 
disbursements. 

Sent at the same time as:  

• the notice to creditors 
of the meeting at which 
approval of 
remuneration will be 
sought; or 

• the notice to creditors 
of the proposal without 
a meeting by which 
approval of 
remuneration will be 
sought   

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 

If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 

When there are limited funds available in the administration, or the external administrator’s 
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 
 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests. 

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 

In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 

Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may 
vote according to their individual interests. 

To approve an external administrator’s remuneration, a resolution is put to the meeting to be 
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 

A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 

There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s 
proposal can object to the proposal being resolved without a meeting of creditors. 

  

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 

You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration 

• the major tasks that have been performed, or are likely to be performed, for the 
remuneration 

• the remuneration/estimated remuneration (as applicable) for each of the major tasks 

• the size and complexity (or otherwise) of the administration 

• the amount of remuneration (if any) that has previously been approved 

• if the remuneration is calculated, in whole or in part, on a time basis:  
o the period over which the work was, or is likely to be performed 
o if the remuneration is for work that has already been carried out, the time spent by 

each level of staff on each of the major tasks 
o if the remuneration is for work that is yet to be carried out, whether the 

remuneration is capped. 

ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 

If you need more information about remuneration than is provided in the external administrator’s 
report, you should let them know before the meeting at which remuneration will be voted on. 
 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 

You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 

If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

  

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors 
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 
 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 

Where these out-of-pocket costs are internal disbursements paid to the external administrator’s 
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 
 

  

You should first raise any queries or complaints with the external administrator or their firm.  

If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 
 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 

ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’. 

 

 

 

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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Notice of Meeting 

Fusion Farming Pty Ltd (In Liquidation) 
ACN 633 367 790  

NOTICE OF MEETING OF 
CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

1. Notice is now given that a meeting of the creditors of the company will be held virtually on Thursday,
25 November 2021 at 10:00 AM (AEST).

2. The meeting will be held virtually using online video conferencing.  The online video conference can be
joined from a computer (preferred) or telephone.  Questions can be typed or asked verbally during the
meeting.  Voting will be conducted by taking a poll by an electronic survey accessible by computer or
mobile device.

3. Should you wish to attend, or nominate someone to attend by proxy or attorney on your behalf, contact
Thomas Auer by email (tauer@mcgrathnicol.com) or telephone (07 333 39803) and you will be
provided with detailed instructions on how to participate in the meeting.

4. The purpose of the meeting is to consider, and if thought fit, approve the remuneration of the liquidators.

5. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at
meetings of creditors) is:

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting
of creditors.

b. Subject to subsections (c), (d) and (e), each creditor is entitled to vote and has one vote.

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:

i. his or her debt or claim has been admitted wholly or in part by the external administrator;
or

ii. he or she has lodged, with the person presiding at the meeting, or with the person named
in the notice convening the meeting as the person who may receive particulars of the debt
or claim:

 those particulars; or

 if required—a formal proof of the debt or claim.

d. A creditor must not vote in respect of:

i. an unliquidated debt; or

ii. a contingent debt; or

iii. an unliquidated or a contingent claim; or

iv. a debt the value of which is not established;

unless a just estimate of its value has been made. 

e. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a
promissory note or any other negotiable instrument or security held by the creditor unless he or she is
willing to do the following:
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i. treat the liability to him or her on the instrument or security of a person covered by
subsection (f) as a security in his or her hands;

ii. estimate its value;

iii. for the purposes of voting (but not for the purposes of dividend), to deduct it from his or
her debt or claim.

f. A person is covered by this subsection if:

i. the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory
note or any other negotiable instrument or security held by the creditor; and

ii. the person is either liable to the company directly, or may be liable to the company on the
default of another person with respect to the liability; and

iii. the person is not an insolvent under administration or a person against whom a winding up
order is in force.

6. Proofs of debt and proxies must be submitted by 5:00 PM (AEST) on Tuesday, 23 November 2021 by
email (tauer@mcgrathnicol.com).

Dated: 8 November 2021 

Anthony Connelly 
Liquidator  

McGrathNicol 
GPO Box 9986 
Brisbane QLD 4001 
+61 7 3333 9800
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FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

   ACN  

 “the Company” 

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on                                       , and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership



The creditor is a company and I am signing as

an authorised representative/duly constituted

attorney of the company


I am signing in my personal capacity as a

member or contributory of the Company  


I am an individual and I am signing in my

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing

as the proprietor
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4. If you are a related party, state your relationship ________________________________________________________________

This debt was inncurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

Page 2 of 2

5. Is this debt claimed on the basis of an assignment?  Yes☐  No☐
If so, what consideration was paid for the debt? _________________________
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Proof of Debt 
Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 
______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 
to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 
particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 
estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 
date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 
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 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 
appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 
amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 
date of the appointment and any future monies. 

 



PROXY FORM 

Fusion Farming Pty Ltd (In Liquidation) 

ACN: 633 367 790 

APPOINTMENT OF PROXY 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

_______________________________________________________________________________________________________________ (insert address) 

a creditor of Fusion Farming Pty Ltd (In Liquidation) appoint 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

 
general proxy special proxy 

to vote at the meeting of creditors to be held on 25 November 2021 at 10:00 AM (AEST) or at any adjournment of 

that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

“That the remuneration of the Liquidators for the period 16 June 2021 to 

27 August 2021, calculated at hourly rates as detailed in the Initial 

Remuneration Notice dated 28 June 2021, is determined in the sum of 

$202,238.50, exclusive of GST.” 

  

2 

“That the remuneration of the Liquidators for the period 28 August 2021 to 

15 October 2021, calculated at hourly rates as detailed in the Initial 

Remuneration Notice dated 28 June 2021, is determined in the sum of 

$71,294.00, exclusive of GST.” 

  



DATED this ___________ day of ________________________ 2021 

Name ___________________________________________________ 

Signature ___________________________________________________ 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as 
a director of the company  The creditor is a partnership and I am signing 

as a partner of the partnership 


The creditor is a company and I am signing as 
an authorised representative/duly constituted 
attorney of the company 


I am signing in my personal capacity as a 
member or contributory of Fusion Farming Pty 
Ltd (In Liquidation) 

 I am an individual and I am signing in my 
personal capacity (which includes employees)  Other: ____________________________________________

 The creditor is a sole trader and I am signing 
as the proprietor 

Proxy forms should be completed and returned by no later than 5:00 PM (AEST) on Tuesday, 23 November 2021. 

RETURN TO: Fusion Farming Pty Ltd (In Liquidation) 

of care of McGrathNicol 

Address: GPO Box 9986, Brisbane QLD 4001 

Phone:  +61 7 3333 9800

Fax:  +61 7 3333 9899
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Proxy 
Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line.

 On the second line, insert the address of the creditor, contributory or member.

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the
Chairperson of the meeting” if you wish.

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot
attend the meeting.  You may insert “the Chairperson of the meeting” if you wish.

 Make sure you select whether the proxy is a general or special proxy.

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put
before the meeting.

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote
in accordance with that instruction.

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy
holder is to cast their vote in favour or against each resolution or abstain from voting.

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing
must be authorised to do so.
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Fusion Farming Pty Ltd (In Liquidation) 
ACN 633 367 790 

General Information for Attending and Voting at Meetings of Creditors 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 
time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 
meeting. 

Virtual Meeting 

The meeting will be held virtually using online video conferencing.  There will be no in person meeting held for the 
company.   

Quorum 

Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and

 the proving of debts; and

 the adjournment of the meeting.

A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present at the 
meeting in person, by proxy or by power of attorney. 

A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in person, 
by proxy or by power of attorney. 

A person who participates in the meeting using electronic facilities is taken to be present in person at the meeting. 

A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents personally 
or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 
to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 
meeting and authorise that person to use any proxies held by the external administrator on the external 
administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 
pursuant to IPR 75-50. 

Voting 

Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged particulars of 
their debt or claim prior to or at the meeting. 

Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of debt with 
the external administrator prior to or at the meeting. 

For meetings held virtually, voting must be decided by way of a poll.  In this regard, please note the meeting may 
be adjourned by the chairperson for a short time should time be required to consider votes for each of the 
proposed resolutions. 
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In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 
meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Pursuant to IPR 75-115:: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the resolution; and

 a resolution is not passed if a majority in number and a majority in value vote against the proposed
resolution.

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 
meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as their proxy 
to attend and vote at the meeting on their behalf. 

Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure that a 
validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 
corporation validly grants that person a proxy or power of attorney. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the company personally; or

 the attorney of a creditor under a general power of attorney; or

 authorised in writing by a creditor; or

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is
likely to be, made in relation to unpaid employee entitlements.

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 
in writing by the member to represent the member on the committee. 
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Fusion Farming Pty Ltd (In Liquidation) 
ACN 633 367 790 

Tips for Attending Virtual Meetings 

1. Arrive at least 30 minutes prior to the meeting. To ensure the meeting can commence in accordance with the
time specified on the agenda, please ensure you have logged into the virtual meeting at least 30 minutes prior
to the meeting and familiarise yourself with the meeting software/functionality for voting.

2. Please ensure you are on mute. Background noise disrupts the meeting and might prevent creditors from
hearing the information presented by the chairperson.  Please choose a quiet location and use the mute button
when you are not speaking.

3. Questions for the chairperson. Please, if possible, save your questions until the end of each segment.  The
chairperson will open the meeting for questions at the end of each segment.

4. Identify yourself. Before you start to speak, please state your name and company (if applicable).

5. Speak slowly and clearly. Please try not to talk over another speaker. Be considerate and try to speak one at a
time so that the chairperson can follow your point in its entirety.
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