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 0. Circular to creditors LS 

BMT Australia Pty Ltd (Administrators Appointed) 
ACN 614 363 647  

(BMTA) 

Circular to Creditors 

 

As you are aware, Rob Kirman and I were appointed Administrators of BMTA on 5 November 2021. 

The purpose of this circular is to provide you with an update on the Administration and information about a 
proposal without a meeting of creditors. 

Remuneration  

I will seek your approval of my remuneration by a proposal without a meeting.  Detailed information about what 
tasks I have undertaken and the costs of those tasks are provided in my Remuneration Approval Report 
(enclosed). 

An information sheet on approving remuneration of an external administrator is provided for your information. 

As set out in the enclosed Preliminary Report to Creditors, BMTA’s parent company (BMT International Mercury 
Technology B.V) has provided all funds to meet the Administrators’ remuneration claim meaning the assets of 
BMTA are not diminished in any way, nor the expected return to creditors. 

Proposal 

To vote on the proposal, you must return the enclosed Notice of Proposal to Creditors to Nic Hall by post or by 
email to nihall@mcgrathnicol.com by 27 June 2022.  You must also include a completed proof of debt and 
information to substantiate your claim.  If you have already lodged a proof of debt, you are not required to 
do so again unless there is information you would like to update.  A proof of debt form is enclosed, together 
with guidance notes to assist you should you need to complete one.   

I also enclose an Australian Restructuring Insolvency and Turnaround (ARITA) information sheet on passing 
resolutions without a meeting.  

What you should do next 

You should: 

 read the enclosed information; 

 decide whether you are going to vote on the proposal without a meeting; and if so 

 complete and return the Notice of Proposal to Creditors and your proof of debt (if required) by 27 June 
2022. 

mailto:nihall@mcgrathnicol.com


 

If you have any queries, please contact Nic Hall on (08) 6363 7626. For further information about this 
engagement, please refer to the website https://www.mcgrathnicol.com/creditors/bmt-australia-pty-ltd/. 

Dated: 3 June 2022  
 
 

 
 
 
Rob Brauer 
Administrator 

 
 

Enclosures: 
1. Administrators’ Preliminary Report to Creditors 

2. Remuneration Report  

3. ARITA Information Sheet – Approving remuneration of an external administrator  

4. Notice of Proposal to Creditors – Retrospective 

5. Proposal to Creditors – Voting Form - Retrospective 

6. ARITA Proposals Information Sheet  

7. Proof of Debt (Form 535)  

8. Proof of Debt Guidance Notes  

 

 

https://www.mcgrathnicol.com/creditors/bmt-australia-pty-ltd/
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Preliminary Report to Creditors 

 
BMT Australia Pty Ltd (Administrators Appointed) 

ACN 614 363 647 
(BMTA) 

I refer to: 

 the appointment of Rob Kirman and I as Voluntary Administrators of BMTA on 5 November 2021 
(Administrators); and  

 our previous updates and notifications to creditors in relation to the administration of BMTA.  

This report covers the period from our appointment on 5 November 2021 to 20 May 2022 and provides: 

 an update on the progress of the administration; and 

 a Remuneration Approval Report for consideration by creditors in respect of the Administrators’ 
retrospective fees for the period 5 November 2021 to 20 May 2022 which we propose to seek 
approval for by a proposal without a meeting.   

This is a preliminary report to creditors provided on the basis that the Administration has now been 
ongoing for approximately seven months.  A more detailed, comprehensive report called ‘the 
Administrators’ Report to Creditors’ as required by the Insolvency Practice Rule 75-225 (Report to 
Creditors) will be issued to creditors on or before the 3 October 2022, being the end of the convening 
period for the second meeting of creditors. It will be at that meeting that creditors will have the opportunity 
to vote on the future of BMTA. 

 Funding arrangement with parent company  

As at the date of the appointment, BMTA held minimal liquid assets and was reliant on funding from its 
parent company, BMT Mercury Technology International B.V. (BMTI), an entity incorporated in the 
Netherlands.  

In order for the Administrators to maintain the operations of BMTA on a business as usual basis, upon 
appointment, the Administrators entered into an unconditional, irrevocable deed of indemnity with BMTI to 
cover all fees and costs incurred by the Administrators and their legal representatives, including the 
Administrators’ remuneration (Deed of Indemnity).  

To date, BMTI has advanced funding of $1,945,095 to the Administrators under the Deed of Indemnity, of 
which $1,150,949 has been utilised to meet trading and realisation activities.  The remaining $794,146 has 
been provided by BMTI as a partial contribution to the Administrators’ remuneration and legal fees and is 
held in the Administrators’ trust account. Further funds are committed from BMTI over the next three 
months to cover the balance of the Administrators’ retrospective and future fees and costs. 
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Importantly, therefore, should creditors approve the remuneration being sought by the Administrators as set 
out in this report, it will be paid from funds that have been separately provided by BMTI, and does not in 
any way diminish the assets available to the creditors of BMTA or the ultimate return that creditors will 
receive.   

Notwithstanding, the Administrators are still required to have their remuneration approved by creditors, a 
committee of inspection (no BMTA committee of inspection was formed at the first meeting of creditors) or 
the Court.   

Accordingly, we enclose a detailed report on our remuneration, called a Remuneration Approval Report, to 
seek this approval from creditors. This is further explained at section 6.  

 Administrators’ Declaration of Independence and Relevant Relationships (DIRRI) 

In accordance with the Corporations Act 2001 (the Act) and Australia Restructuring and Turnaround 
Association (ARITA) Code, a DIRRI was enclosed with our circular to creditors dated 10 November 2021.  

We remain of the view that there are no real or perceived threats to the Administrators’ independence nor 
any reason that would preclude us from continuing in our role as Administrators of BMTA.  The 
Administrators will continue to monitor independence and will advise creditors should this view change.  

 Update on the progress of the Administration 

 Background 

BMTA was incorporated on 22 August 2016 by BMTI, its sole shareholder. BMTI provides Naturally 
Occurring Radioactive Material (NORM) and mercury waste management services in Europe and Thailand, 
and incorporated BMTA to develop a similar facility in Australia.  

After incorporation, BMTA: 

 entered into a lease with DevelopmentWA for a vacant lot in Kwinana, WA (Lease);  

 entered into a contract with a sole customer for the processing of mercury contaminated waste;  

 invested circa $20m in planning and building the waste treatment facility on the Lease (Kwinana 
Facility); 

 obtained a dangerous goods license from the Department of Mines, Industry Regulation and Safety 
(DMIRS); and  

 obtained a Works Approval from the Department of Water, Energy and Resources (DWER).  

BMTA commenced receiving waste from a single customer in February 2020 and commenced processing in 
March 2020. Between March 2020 and January 2021 (10 months), BMTA processed circa 500 tonnes of the 
circa 1,000 tonnes of waste which was delivered.  

 Factors contributing to financial difficulties 

The Kwinana Facility was designed to optimally process a different composition of waste than was originally 
received. As a result, the waste processing time was substantially longer than originally expected, impacting 
BMTA’s profitability. 

In addition to this, in early 2021, it was identified that the Kwinana Facility did not comply with all 
regulatory and safety requirements for continued operations. As a result, BMTA voluntarily ceased 
processing waste on 27 January 2021 whilst an independent engineering assessment was conducted to 
identify required remediation works. The engineering assessment identified that capital expenditure of circa 
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$5m was required to re-commission and optimise the Kwinana Facility and ensure it met regulatory, safety 
and licence standards.   

BMTA had no other income stream and BMTI therefore funded holding costs of BMTA from the profits of 
the Thailand and Europe operations, equity contributions and funding from its secured creditor, Rabobank.  

 Events leading up to the appointment of the Administrator 

Historical sources of funding were no longer available to meet the additional $5m capital expenditure and, 
as a result, BMTA engaged an external advisor to seek a strategic partner or purchaser in August 2021. This 
process was ultimately unsuccessful. 

Following the unsuccessful sale process, the Directors of BMTA formed the view that BMTA was either 
insolvent, or likely to become insolvent. The Administrators’ were therefore appointed pursuant to section 
436A of the Act on 5 November 2021. Immediately following the appointment, the Administrators entered 
into control and possession of the assets of BMTA. 

 Object of administration 

Voluntary administrators are empowered by the Act to assume control of insolvent companies (or those 
likely to become insolvent), superseding the power of the directors and officers, to manage the company’s 
affairs and deal with their assets in the interest of creditors and members (if applicable). 

The intention of voluntary administration is to maximise the prospects of an insolvent company continuing 
in existence or, if that is not possible, to achieve a better return to creditors and members (if relevant) than 
would be achieved in a liquidation. 

During voluntary administration there is a moratorium in respect of most pre-administration creditor claims, 
and the administrators are required to investigate the company’s affairs and report to the creditors on the 
possible outcomes. Ultimately, the outcome of administration is determined by the creditors of the insolvent 
company at a second meeting of creditors. 

 Estimated financial position 

The Directors of BMTA completed a Report on Company Affairs and Property (ROCAP) setting out BMTA’s 
financial position.  

A summary of the ROCAP submitted by the Directors, as well as the net book value (NBV) of assets and 
liabilities of BMTA is set out below:  
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I make the following notes in this regard:  

 The primary asset of BMTA is the Kwinana Facility, which as mentioned at section 3.1, was recently 
developed for a cost of circa $20m. The Administrators engaged a valuer to prepare a valuation of 
the Kwinana Facility, however, due to the ongoing sale process, the valuation prescribed is 
commercially sensitive and cannot be included in this report.  

 Given unsuccessful pre-appointment sale process (i.e. it failed to produce any offers), the 
Administrators consider that the realisable value of the Kwinana Facility is not consistent with its 
reported value. Accordingly, the Administrators expect that there will be a material shortfall to 
creditors.  

 The Administrators do not expect material recoveries will be made from ‘other assets’ such as 
inventory, pre-payments and deferred expenses.  

 The primary liabilities of BMTA are (i) inter-company debt owing to BMTI of $8.4m, (ii) secured debt 
owing to Rabobank of $7.4m (which we understand has subsequently been restructured and is now 
a debt owed by BMTI), (iii) monies owing to a party of $2.2m in relation to unearned revenue, and 
(iv) trade suppliers and employee creditors. The Administrators have received a number of Proofs of 
Debt (POD) forms that substantiate the majority of these claims.  

 Application to Court to limit the Administrators’ personal liability 

Immediately upon the appointment of the Administrators, an urgent application was made to the Court 
seeking orders pursuant to section 447A of the Act, limiting the Administrators’ personal liability as a result 
of the appointment.  

This order was required by the Administrators due to the unique nature of BMTA’s business and the various 
regulatory, environmental and insurance related risks. Without the orders, an appointment could not be 

Summary of financial position from ROCAP

NBV at appointment
$'000

ROCAP
$'000

Assets

Cash at bank 9  - 

Cash on hand  -  - 

Other assets 268  - 

Kwinana Facility 20,179 20,000

Total assets 20,456 20,000

Liabilities

Employee entitlements (45) (45)

Trade creditors (568) (334)

Australian Taxation Office (24)  - 

Unearned revenue (2,238) (2,238)

Secured creditors (7,405) (7,405)

BMTI (8,434) (4,509)

Total liabilities (18,714) (14,531)

Net position 1,742 5,469
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accepted for the orderly external administration of the company given the level risk to personal liability of 
the Administrators.  

The State Solicitors Office (SSO), representing the Department of Water and Environmental Regulation 
(DWER), and Department of Mines, Industry Regulation and Safety (DMIRS) attended the hearing on 9 
November 2021 and orders were granted that were acceptable to all parties, which included:  

 An order permitting any civil liability of the Administrators to be limited and only recoverable from 
the available assets of BMTA, including civil liabilities of the Administrators under: 

− the Contaminated Sites Act 2003 (WA), the Dangerous Goods Act 2004, any other 
environmental protection legislation; and 

−  BMTA’s various insurance policies.  

 An order that a number of conditions are complied with by the Administrators, including (but not 
limited to) issuing a weekly update to the SSO, DWER and DMIRS.  

The Administrators have complied with all aspects of the orders.  

 First meeting of creditors 

The First Meeting was convened in accordance section 436E of the Act and held on 17 November 2021. No 
nominations for alternative Administrators were received and the creditors did not elect to form a 
committee of inspection. 

The minutes of the First Meeting were lodged with Australian Securities and Investment Commission (ASIC) 
and creditors may obtain a copy from ASIC or by contacting this office. 

 Extension of the convening period 

Section 439A of the Act requires the Administrators to convene a second meeting of creditors within 20 
business days (or 25 business days in certain circumstances) of being appointed.  This is referred to as the 
“convening period”. The second meeting of creditors is to be held within 5 business days before or after the 
end of the convening period, the later of which was originally 9 December 2021 for BMTA.  

As outlined in my previous correspondence to creditors, the Administrators determined that it was in 
creditors’ best interest to extend the convening period for the second meeting of creditors to maximise the 
chances of the sale or recapitalisation of BMTA. Without a sale or recapitalisation, BMTA would immediately 
be placed into Liquidation.  Accordingly, the Administrators sought, and were granted, three extensions of 
the convening period for the second meeting by the Supreme Court of Western Australia, which now must 
be convened on or before 3 October 2022.  

 Stabilisation and trading of operations 

The Administrators sought to stabilise the Kwinana Facility immediately upon appointment by quickly 
engaging with employees, regulators and suppliers.  

As a result of this, and continued work throughout the appointment, the Administrators have maintained a 
positive relationship with DWER and DMIRS, maintained all ‘care and maintenance’ requirements and 
ensured that the site and trading operations have continued safely.  

Further details of the Administrators’ trading activities will be provided in the Report to Creditors. At a high 
level, the following work has been undertaken by the Administrators:  

 Ensuring stability of the waste on site, including corresponding with employees regarding 
temperature testing, entering into a contract for ventilated sea containers, hiring security; 
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 Corresponding with DMIRS and DWER, including reviewing and responding to remediation notices 
(including implementing requested actions), attending site visits, issuing weekly reports as to the 
status of the administration, considering re-categorisation of waste under the dangerous goods 
licence and considering extension of the works approval;  

 Liaising with employees, including calculating and paying wages, considering and issuing bonuses, 
calculating annual leave entitlements and convening briefing meetings; and  

 Maintaining supplier relationships, including setting up new supply accounts, issuing purchase 
orders, processing weekly payment runs and engagement with suppliers on a regular basis to 
ensure continuing supply.  

 Sale of business and/or recapitalisation of BMTA 

3.10.1 Initial sales process 

Notwithstanding there had been an unsuccessful (off-market) sale process immediately prior to the 
Administrators’ appointment, the Administrators considered that a subsequent sale process may attract 
renewed interest that would ultimately be beneficial for BMTA’s creditors, as the Administration process 
avails of different options to potential purchasers (such as a Deed of Company Arrangement (DOCA)) and 
creates a sense of urgency and opportunism that is not necessarily obtained in a regular sale process.  

Accordingly, the Administrators commenced an expedited sale and/or recapitalisation process for BMTA and 
called for expressions of interest via advertisements in the West Australian and Australia Financial Review.  
As a result, 13 parties executed Confidentiality Deeds in order to participate in the process. The 
Administrators received three Non-Binding Indicative Offers (NBIO).  

On 12 January 2022, the Administrators entered into a binding term sheet and 60-day exclusivity period 
with the party with the superior NBIO (First DOCA Proponent). The First DOCA Proponent intended to 
propose a DOCA that provided for (i) priority creditors to be paid in full, (ii) unsecured creditors to receive a 
cents in the dollar return, and (iii) resolution of the unprocessed waste that remained at the Kwinana 
Facility. The First DOCA Proponent’s conditions precedent to finalising a DOCA proposal were obtaining 
consent from various stakeholders to novate leases, licenses/contracts, securing additional leasehold land at 
the Kwinana Facility in addition to certain requirements from both BMTI and BMTA’s sole customer.   

Unfortunately, the conditions precedent to the term sheet were ultimately not satisfied and the DOCA 
Proponent could not continue with its DOCA proposal.  The First DOCA Proponent’s exclusivity period 
ended on 5 March 2022. 

3.10.2 Waste removal process 

The presence of 500 tonnes of unprocessed waste on site was highlighted by bidders as an impediment to 
the sales process, as this waste would potentially need to be processed or removed before further revenue 
generating activities could be undertaken.  

In February 2022, the originator of the unprocessed waste made arrangements for its collection and removal 
from the Kwinana facility at no cost to the Administrators.  This was a large scale and logistically complex 
exercise to remove the 500 tonnes of unprocessed catalyst waste, plus a large volume of other residual 
waste from the Kwinana Facility that was undertaken by BMTA employees, external contractors and 
overseen by the Administrators. This process is materially complete, with some final waste streams awaiting 
collection in the near term.  

3.10.3 Subsequent sale process  

With the waste being removed from site, the Administrators re-connected with key interested parties to 
understand if the removal of the waste changed their views on a potential recapitalisation of BMTA.   
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As a result, the First DOCA Proponent and one other interested party (Second Proponent) both confirmed 
renewed interest in submitting a DOCA Proposal.  

Both parties are progressing discussions with each of the relevant stakeholders in order to reduce the 
completion risk for their proposals before one is put to the creditors of BMTA at the second meeting of 
creditors to be held in due course.  Both the First and Second DOCA Proponent’s proposals are expected to 
represent the only prospect of a return to unsecured creditors. 

3.10.4 Next steps in the sale process 

At this stage, we expect that the next steps in the Administrators’ sale and/or recapitalisation process are 
set out below: 

 Progressing the First DOCA Proponent’s and Second Proponent’s proposals, which includes: 

− continuing negotiations with both parties; and  

− assisting them in their negotiations with other stakeholders to reduce completion risk of 
their proposals.  

 Entering into an exclusivity arrangement with one of the parties;  

 Drafting and agreeing documentation for the DOCA;  

 Writing the Report to Creditors to present a DOCA proposal to creditors, this includes: 

− a more detailed analysis of BMTA and its reasons for failure; 

− the findings of the Administrators’ preliminary investigations; 

− a financial analysis of the estimated outcome for each category of creditors in a liquidation 
as against any DOCA proposal; and 

− a subsequent remuneration report for amounts relating to the period from 21 May 2022 
onwards.  

 BMTI reporting 

BMTI is the largest creditor of BMTA and is ultimately responsible for the costs of the Administration via the 
Deed of Indemnity. BMTI has also guaranteed BMTA’s obligations under the Lease including any 
remediation costs at the Kwinana Facility. The Administrators have therefore provided BMTI with regular 
updates as to trading costs, legal costs, Administrators’ fees, operational issues and the sale process as well 
as options analysis and associated funding requirements.  

The costs of attending to the above tasks are being met by BMTI pursuant to the Deed of Indemnity. 

 Likelihood of a dividend 

If a DOCA proposal is presented and approved by creditors at the second meeting of creditors, then a 
dividend is expected to be paid to creditors. The quantum of that dividend remains the subject of ongoing 
negotiation but will be provided to creditors in the Report to Creditors when issued. 

If BMTA is placed into liquidation, no return to creditors is anticipated. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already 
done so, you will be asked to lodge a POD. This formalises the record of your claim in the Administration 
and is used to determine all claims against BMTA.   
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 Receipts and Payments 

A summary of the receipts and payments of the Administrators in the period 5 November 2021 to 20 May 
2022 is included in the attached Remuneration Approval Report.  

 Remuneration 

We enclose a detailed report on our remuneration, called a Remuneration Approval Report. With a view to 
keeping costs to a minimum, we propose to have our remuneration approved by a proposal without a 
meeting.   

To vote on the proposal, you must return the enclosed voting form to our office by post, fax or email by              
4:00PM 27 June 2022.  You must also include a completed proof of debt form and information to 
substantiate your claim.  A proof of debt form is enclosed, together with guidance notes to assist you when 
you complete it.   

As mentioned above, should creditors approve the remuneration being sought by the Administrators as set 
out in this report, it will be paid from funds that have been separately provided by BMTI, and do not in any 
way diminish the assets available to the creditors of BMTA or the ultimate return that creditors will receive.   

We also enclose an ARITA information sheet on passing resolutions without a meeting. 

 What happens next? 

I will proceed with the administration, which will include: 

 progressing the First DOCA Proponent’s and Second Proponent’s DOCA proposals;   

 writing the Report to Creditors; and 

 Convening the second meeting of creditors before 4 October 2022.  

 Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you require any further information, please contact Nic Hall of my staff on (08) 6363 7626 or by email at 
nihall@mcgrathnicol.com. 

Dated: 3 June 2022 

 

 
 
 
Rob Brauer   
Administrator  
 
 

http://www.arita.com.au/creditors
http://www.asic.gov.au/
mailto:nihall@mcgrathnicol.com
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 2. Remuneration Report 1 

This remuneration approval report provides you with information to assist you to make an informed decision regarding the 
approval of our proposed remuneration for undertaking the administration of BMTA.  

The report has the following information:  

 

 Executive summary ........................................................................................................................................................................................................ 2 
 Declaration ........................................................................................................................................................................................................................ 2 
 Remuneration sought .................................................................................................................................................................................................. 3 
 Likely impact on dividends ....................................................................................................................................................................................... 3 
 Funding received for remuneration and disbursements ............................................................................................................................ 3 
 Summary of receipts and payments..................................................................................................................................................................... 4 
 Queries ................................................................................................................................................................................................................................ 4 

Schedule A – Details of work ..................................................................................................................................................................................................... 5 
Schedule B – Time spent by staff on each major task (work already done) ................................................................................................... 11 
Schedule C – Schedule of Hourly Rates ............................................................................................................................................................................. 12 
Schedule D – Summary of receipts and payments ...................................................................................................................................................... 14 
 

 

 

  



 2. Remuneration Report 2 

 Executive summary 

We are asking creditors to approve the following remuneration and disbursements: 
 

Current approval sought 
Remuneration 

(ex GST) 

Retrospective remuneration (Voluntary Administration) for the period 5 November 2021 to 
20 May 2022 

$938,750 

Details of remuneration sought can be found in section 3 of this report. 

Creditors will be asked to approve our remuneration via a proposal without meeting. 

Should creditors approve the remuneration being sought by the Administrators as set out in this report, it will be 
paid from funds that have been separately provided by BMTI, and do not in any way diminish the assets available 
to the creditors of BMTA or the ultimate return that creditors will receive.   

We estimate that the total cost of this administration will be $1.2m to $1.4m (excluding disbursements and GST). 
This has increased from my original estimate of $200,000 to $350,000 provided in the Initial Remuneration Notice 
dated 10 November 2021, because of the following reasons (which we were not known at beginning of the 
administration): 

 The original estimate assumed that the Administration would last for the standard statutory period of 
approximately 5 weeks.  In fact, the Administration has been ongoing for 7 months and is expected to 
continue until early October, i.e. some 10 months since the Administration commenced. The reasons for 
these extensions to the Administration report are outlined in the Preliminary Report to Creditors dated 3 
June 2022. Additional costs were incurred in (i) preparing affidavits for submission to the Court to obtain 
the various extensions to the convening period, and (ii) attending to day-to-day tasks of ensuring that the 
site has been safely maintained over an extended period.  

 At the time of the original estimate, the Administrators did not have a full appreciation of the 
complexities and regulatory and environmental issues involved.  The engagement has been high risk 
while the contaminated waste remained on site.  

 The Administrators originally expected to conduct an expedited sale process whereby parties who already 
participated in the pre-appointment sale process were re-engaged.  Instead, an open market process was 
undertaken resulting in ‘new’ bidders entering the process who required additional time to conduct their 
due diligence and understand the BMTA business.  

 The term sheet signed by the DOCA Proponent did not complete as the conditions precedent could not 
be satisfied. As a result, the Administrators engaged with the originator of the waste to remove the 500 
tonnes of waste on site.  This was a logistically complex exercise involving dangerous goods and took 
approximately 3 months to complete. The Administrators were responsible for maintaining the site during 
this time. 

 As a result of the waste being removed, interest was enlivened from bidders and we essentially re-
commenced the sale process with these parties.  

 At the request of BMT Mercury International B.V (BMTI) (who are funding the Administrators’ fees), we 
have explored numerous contingency options for BMTI regarding DOCA proposals or varying degrees of 
decommissioning.  

We expect that there will be a further remuneration approval request in respect of work performed and work to 
be performed, when a second meeting of creditors is convened on or before 10 October 2022.  

 Declaration 

We have undertaken an assessment of this remuneration claim in accordance with the law and applicable 
professional standards.  We are satisfied that the remuneration claimed is necessary and proper. 
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We have reviewed the work in progress report for the administration to ensure that remuneration is only being 
claimed for necessary and proper work performed and have written off items totalling $29,043 relating to items 
which we assessed to be due to inefficiencies, rework and training that did not meet our strict interpretation of 
necessary and proper work. 

 Remuneration sought 

The remuneration we are asking creditors to approve is as follows: 

 

Remuneration for Period 
Amount (ex 

GST) 
Rates to apply When it will be drawn 

Work I have already 
done 

5 November 
2021 to 20 
May 2022 

$938,750 Provided in my Initial 
Remuneration Notice 
sent to creditors on 10 
November 2021 

Immediately, when funds 
are available. 

Voluntary 
Administration total 

 $938,750   

Details of the work already done are included at Schedule A. 

Schedule B includes a breakdown of time spent by the appointees and staff members on each major task for work 
we have already done. 

The actual resolution to be considered is detailed below for your information.  This resolution also appears in the 
proposal form provided to you. 

Work I have already done: from 5 November 2021 to 20 May 2022 

“That the remuneration of the Administrators for the period 5 November 2021 to 20 May 2022, calculated at 
hourly rates as detailed in the Initial Remuneration Notice dated 10 November 2021, is determined in the sum of 
$938,750, exclusive of GST.” 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 
external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 
generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

Typically, the impact of the approval of the external administrator’s remuneration is that the remuneration will 
then be paid provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from 
those funds that are generated prior to the payment of most creditors in the external administration.  However, in 
this instance (and as outlined further section 5) the Administrators remuneration will be paid third party funds (i.e. 
there will be no impact on dividends available to creditors). 

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 
undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 
necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 
distribute any available funds. 

 Funding received for remuneration and disbursements 

In order for the Administrators to maintain the operations of BMTA on a business as usual basis, upon 
appointment, the Administrators entered into an unconditional, irrevocable deed of indemnity with BMTI to cover 
all fees and costs incurred by the Administrators and their legal representatives, including the Administrators’ 
remuneration (Deed of Indemnity).  
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To date, BMTI has advanced funding of $1,945,095 to the Administrators under the Deed of Indemnity, of which 
$1,150,949 has been utilised to meet trading and realisation activities.  The remaining $794,146 has been provided 
by BMTI as a partial contribution to the Administrators’ remuneration and legal fees and is held in the 
Administrators’ trust account. Further funds are committed from BMTI over the next three months to cover the 
balance of the Administrators’ retrospective and future fees and costs. 

Notwithstanding this, no remuneration can be paid without first obtaining the approval of creditors as required by 
the Corporations Act 2001 (Act).  Accordingly, notwithstanding BMTI is funding our remuneration, we are seeking 
approval to receive this from creditors via this Remuneration Approval Report.  

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 5 November 2021 to 20 May 2022 
is included at Schedule D to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Nic Hall on 08 6363 7626. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors  

 ASIC at www.asic.gov.au (search for “INFO 85”). 

Further supporting documentation for our remuneration claim can be provided to creditors on request. 

Dated: 3 June 2022 

 

 

 
Rob Brauer 
Administrator 
 

Attachments: 

Schedule A – Details of work 

Schedule B – Time spent by staff on each major task (work already done) 

Schedule C – Schedule of Hourly Rates 

Schedule D – Summary of receipts and payments 

http://www.arita.com.au/creditors
http://www.asic.gov.au/
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Schedule A – Details of work 
 

 

Work already done 

Period 5 November 2021 to 20 May 2022 
Amount (ex GST) $938,750 

Task Area General Description Tasks 

Assets  
412.7 hours 
$251,840 

Monies Secure bank accounts and arrange for transfer of funds to the 
Administrators’ bank account. 
Issue letters to other banking institutions advising of the appointment. 
Arrange for transfer of monies from the Administrators’ trust account to 
the trading account when funding is received from BMTI. 

Assets subject to specific 
charges and security 
interests 

Search the Personal Property Securities register and prepare a schedule of 
security interest and assets associated with each security. 
Review condition and existence of assets subject to security to confirm 
security is valid. 
Liaise with secured parties regarding discharge of registrations in relation 
to invalid securities or assets no longer secured or held by BMTA. 
Correspond with secured parties regarding ongoing use of assets required 
during the Administration. 

Leasing Review pre-appointment lease agreements with landlord for the Kwinana 
facility (Kwinana Facility). 
Liaise with landlord regarding appointment and the outstanding pre-
appointment debt. 
Negotiate with the landlord regarding rent relief during the sale and 
recapitalisation process. 

Plant and Equipment Liaise with valuers to prepare a valuation of Kwinana Facility and all 
associated processing equipment. 
Attend site visit with valuer. 
Review assumptions included in the valuation report to ensure 
appropriateness and suitability. 

Sale of Business– Phase 1 Review list of previously engaged parties and consider additional targets. 
Prepare advertisements for the West Australian and Australian Financial 
Review. 
Prepare interested party sales flyer. 
Review information included in previous data rooms. 
Prepare data room documents. 
Liaise with Ansarada to set up an online data room and upload data room 
documents.  
Liaise with legal advisors regarding preparation of Confidentiality Deed 
(CD). 
Issue and agree CD’s with interested parties. 
Invite interested parties into the data room. 
Liaise with BMTI to compile information requested by interested parties 
and respond to queries. 
Liaise with interested parties and their advisors. 
Maintain interested party register.  
Attend site visits with interested parties. 
Facility Q&A sessions with BMTI, BMTA employees and interested parties. 
Review and assess all non-binding indicative offers (NBIO) and select NBIO 
to progress to stage two of the sale process (i.e. the DOCA Proponent). 
Negotiate and execute term sheet with the DOCA Proponent. 
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Liaise with DOCA Proponent to progress conditions precedent to term 
sheet, including: 
 negotiations with landlord regarding novation of the lease; 
 negotiations with regulators regarding novation of works approval and 

dangerous goods license; and  
 discussions with customer regarding novation of the customer 

contract. 
Consider next steps given the term sheet was unable to complete. 

Waste Removal Liaise with BMTI in relation to the waste on site, and other residual wastes 
on site. 
Consider the legal title of the customer waste in the context of the 
administration, and potential liquidation. 
Issue correspondence to customer regarding the title of customer’s waste 
Agree logistics for removal of the waste, with the support of BMTA’s 
employees. 
Attend weekly discussions with customer to plan for and receive updates 
on the collection of waste. 
Discuss strategy for removal of other waste streams with BMTI and BMTA 
employees. 
Sign purchase orders for removal of other waste streams. 
Consider and assess strategy for removal of the mercury butter, including 
discussions with BMTA employees and BMTI. 

Sale of Business – Phase 2 Re-engage with previously interested parties in the context of the waste 
being removed. 
Review and consider new proposal submitted by the DOCA proponent and 
another submitted by the Second Proponent. 
Attend site visits with the DOCA Proponent and Second Proponent. 
Correspond with the Department of Jobs Tourism, Science and Innovation 
(JTSI) to understand the process for them to allocate new land in the 
Kwinana development. 
Correspond with DevelopmentWA to understand the process for them to 
novate the lease. 
Correspond with Department of Mines, Industry, Regulation and Safety 
(DMIRS) to understand the process for them to novate the dangerous 
goods license. 
Correspond with Department of Water and Environmental Regulation 
(DWER) to understand the process for them to novate the works approval   
Correspond with legal advisors to understand the process for novating the 
customer contract. 
Liaise with both parties in relation to submission of proposals to JTSI. 
Attend calls and meetings with the DOCA Proponent and Second 
Proponent in relation to their proposals. 
Liaise with legal advisors regarding preparation of the DOCA.  

BMTI Reporting  
296.9 hours 
$164,998 

Reporting / project 
management  

Prepare weekly/fortnightly reports to BMTI regarding: 
 the sale and recapitalisation process; 
 trading position of BMTA; 
 the Administrators’ costs; and  
 the administration in general. 
Attend regular meetings with BMTI regarding same.  
Prepare a detailed Gant chart outlining all tasks to progress the sale and 
recapitalisation process and BMTI’s contingency planning. 
Calculate funding required from BMTI and make requests for payment of 
same. 
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Contingency planning Prepare detailed options papers for BMTI’s consideration exploring various 
options available in the event of an unsuccessful sale process.  
Attend discussions with BMTI and legal advisors to discuss the options 
papers. 
Liaise with BMTA staff to obtain quotes from multiple contractors for the 
potential de-commissioning of Kwinana Facility. 
Liaise with shipping contractor to quantify cost to transport process 
equipment overseas. 
Re-engage a valuer to prepare a valuation of Kwinana Facility on the 
assumption that the process equipment has been removed (i.e. for sale for 
use for a different purpose). 
Prepare a detailed worksheet on the costs of each of the options, including 
(i) sale to the DOCA Proponent or the Second Proponent, (ii) partial 
decommissioning or, (iii) full decommissioning. 

Creditors  
272.9 hours 
$134,844 

Creditor Enquiries, Requests 
& Directions 

Receive and respond to creditor enquiries, requests and directions. 
Maintain creditor request log. 
Consider reasonableness of creditor requests. 
Compile information requested by creditors. 

Secured creditors Notify Person Property Security Register creditors of appointment. 
Respond to secured creditor’s queries. 
Correspond with Rabobank regarding closure of pre-appointment account. 
Correspond with Rabobank to provide updates on the appointment. 

Creditor reports  Prepare initial update to creditors, including: 
 Administrators’ Declaration of Relevant Relationships and Indemnities 

(DIRRI); and  
 Initial remuneration notice.  
Commence preparation of the Administrators’ report to creditors in 
anticipation of the second meeting of creditors. 
Upload creditor report and information to McGrathNicol website. 

Deal with proofs of debt 
(POD) 

Receive proofs of debt (POD) from claimants. 
Provide POD form to creditors where appropriate. 
Review PODs prior to first meeting of creditors and throughout 
administration. 
Maintain POD register. 

Orders from the Court  Liaise with lawyers to make an application to the Court seeking orders 
pursuant to section 447A of the Act, limiting the Administrators’ personal 
liability. 
Review and execute affidavit in relation to same. 
Liaise with lawyers in relation to the State Solicitors Office (SSO), 
representing DWER and DMIRS, attending the hearing on 9 November 
2021. 
Consider conditions to the Orders to ensure compliance with same moving 
forward. 

First meeting of creditors  Prepare and send meeting notices. 
Advertise notice of meeting. 
Prepare meeting file. 
Prepare electronic meeting resources to facilitate meeting of creditors via 
virtual webinar. 
Collate documents to be tabled at meeting of creditors. 
Liaise with key secured creditors and stakeholders in advance of first 
meeting of creditors. 
Attend and facilitate first meeting of creditors. 
Prepare and lodge minutes of meeting with Australian Securities and 
Investments Commission (ASIC). 
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Convening period  Consider if extension of the convening period is appropriate and ensure 
BMTI funding is available for strategy moving forward. 
Liaise with legal advisors to prepare applications to Court for extension of 
the convening period on three separate occasions. 
Review and execute three separate affidavits to the Court for extension of 
the convening period and one confidential affidavit. 
Correspond with various stakeholders to obtain their views on the 
extension of the convening period at each instance, including: 
 DevelopmentWA 
 Rabobank 
 DMIRS; 
 DWER; 
 Key customer; and   
 BMTI. 
Attend relevant Court hearings. 
Prepare circulars to creditors to advise them of the extension of the 
convening period. 

Regulator reporting as 
prescribed by the Orders 

Prepare weekly updates to DMIRS, DWER and the SSO regarding the status 
of the Administration in accordance with Court Orders made on 2 
December 2022. 
Respond to queries from the SSO, DMIRS and DWER as a result of same as 
required. 

Employees 
28.6 hours 
$14,756 

Employee queries Receive and follow up employee enquiries. 
Prepare letters to employees advising of their entitlements. 
Prepare correspondence in response to employee’s queries. 
Prepare for employee briefings. 
Attend site for employee briefings. 
General correspondence with employees. 

Calculation of entitlements Review employee files and company’s books and records. 
Calculate pre-appointment employee entitlements. 
Prepare and issue detailed employee entitlement breakdowns as and when 
requested. 
Liaise with lawyers regarding entitlements. 
Review industry awards relevant for employees. 

Trade on 
586.3 hours 
$290,361 

Trade on management Attend site immediately on appointment to stabilise operations. 
Issue circular to all suppliers to advise them of the appointment. 
Liaise with suppliers to close existing accounts and opening new 
Administration accounts. 
Review and authorise regular monthly purchase orders. 
Consider and if appropriate, approve ad-hoc purchase orders. 
Maintain purchase order register. 
Liaise with office administration manager to receive monthly wages details 
Calculate and pay monthly wages. 
Issue payslips to employees. 
Set up superannuation clearing house to make quarterly contributions. 
Calculate, report on and pay superannuation quarterly. 
Review employee expense claims and pay regularly. 
Consider Administrators’ liability for payroll tax. 
Liaise with suppliers on an ongoing basis to place orders and attend to 
other operational matters. 
Arrange for environmental and OH&S safety reviews to be conducted. 
Correspond with employees in relation to regular temperature monitoring 
of the catalyst waste on site. 
Liaise with BMTI in relation to bonus scheme offered to employees 
Calculate and pay bonuses. 
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Liaise with employees to approve leave requests as needed. 
Liaise with employees to adjust working arrangements. 

Liaise with DMIRS and 
DWER 

Correspond with DMIRS and DWER on regular basis. 
Attend site visits with DMIRS and DWER. 
Arrange for security to be placed at the facility at commencement at the 
request of the regulators. 
Arrange for installation of a temporary fence around the back lot at the 
request of the regulators. 
Liaise with employees and regulators in relation to storage of the catalyst 
waste in the sea containers. 
Execute contract for ventilated sea containers to be delivered to site, and 
for catalyst to be transferred to same. 
Consider remediation notices received, liaise with BMTA staff for responses 
and review same. 
Consider the packing group category of the catalyst waste and the 
necessary changes required to the dangerous goods license as a result. 
Review the Works Approval amendments required for submission to DWER. 

Process receipts and 
payments 

Establish controls in relation to processing payments. 
Enter receipts and payments into accounting system. 
Review and reconcile GST treatment on monthly basis. 
Authorise payments as required through banking platform. 

Prepare trading position 
and cash flow forecast 

Prepare trading position and cash flow forecast. 
Monitor trading position and cash flow forecast on a weekly basis. 
Regular analysis of financial position to oversee cash and consider ongoing 
administration trading strategy. 
Regular internal reporting of administration period actual and forecast 
financial position. 
Reconciliation of trading costs incurred/paid to determine required 
administration funding. 

Investigation 
42.8 hours 
$18,084 

Conduct investigations Send initial request to directors for Report on Company Activities & 
Property (ROCAP). 
Attend site to obtain a forensic image of electronic Company records and 
forensically secure confidential patient information. 
Review pre-appointment financial information and conduct preliminary 
investigations including assessment of date of insolvency. 
Review company’s books and records. 

Administration 
149.7 hours 
$63,867 

Document maintenance/file 
review/checklist 

Maintain physical and electronic engagement file. 
Prepare and update task lists on a regular basis, holding internal meetings 
to ensure progression of engagement workstreams. 
Conduct first month file review. 
Update checklists as tasks completed. 

Insurance Notify Administrators’ broker on appointment to understand requirements 
for placement of ongoing cover. 
Request insurance broker urgently arranges for the Administrators to be 
noted on the pre-appointment insurance policy.  
Liaise with Administrators’ broker to confirm and receive available premium 
refunds for pre-appointment insurance policies. 
Liaise with broker to confirm quotes for insurance beyond the pre-
appointment policy’s expiration. 
Respond to information requests and complete various proposal forms  
Liaise with Administrators’ broker to formalise post-appointment insurance 
cover. 
Update Administrators’ broker regarding status of Administration and 
factors impacting insurance coverage, including changes to the 
categorisation of waste on site and the presence of waste in general. 
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Bank account administration Prepare correspondence to open and close accounts. 
Request bank statements. 
Perform bank account reconciliations. 
Arrange for transfer of funds received on trust to post-appointment 
account as and when required. 

ASIC forms Prepare and lodge ASIC forms, including in relation to the appointment of 
Administrators, lodgement of DIRRI, First Meeting of Creditors and 
submission of Director’s ROCAP. 

ATO and other statutory 
reporting 

Notify of ATO and other statutory authorities of appointment and liaise to 
set up post-appointment administration accounts. 
Regular reporting of business activity statements. 

Planning/Review Discuss status of external administration on a regular basis. 
Regular team meetings and internal correspondence in relation to task 
checklists, status of key work streams and statutory requirements. 

Books and records/storage Review and obtain available electronic company records on appointment 
Obtain access to MYOB accounting file and electronically store historical 
financial, operational and employment information. 

Dealing with Directors Send initial request to Director for ROCAP. 
Regular liaison with Director regarding status of administration and trading 
operations. 
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Schedule B – Time spent by staff on each major task (work already done) 

Resolution 1: from 5 November 2021 to 20 May 2022 

 

 

 

 

BMT Australia Pty Ltd (Administrators Appointed) - Proposal for Administrators' remuneration for the period 5 November 2021 to 20 May 2022

Employee Position Rate Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ Hrs $

Rob Brauer Partner 720 306.0 220,320 131.8 94,896 41.5 29,880 9.6 6,912 0.5 360  -  - 8.0 5,760 114.6 82,512

Rob Kirman Partner 720 2.1 1,512 2.1 1,512  -  -  -  -  -  -  -  -  -  -  -  - 

Employee 1 Director 610 514.2 313,662 191.5 116,815 117.3 71,553 86.7 52,887 7.8 4,758  -  - 21.3 12,993 89.6 54,656

Employee 2 Director - Technology 610 10.5 6,405  -  -  -  -  -  -  -  - 10.5 6,405  -  -  -  - 

Employee 3 Manager 520 381.8 198,536 47.4 24,648 94.2 48,984 80.7 41,964 14.9 7,748 2.2 1,144 21.9 11,388 120.5 62,660

Employee 4 Accountant 350 510.7 178,745 39.7 13,895 38.3 13,405 92.1 32,235 5.4 1,890 10.8 3,780 84.8 29,680 239.6 83,860

Employee 5 Analyst - Technology 350 19.3 6,755  -  -  -  -  -  -  -  - 19.3 6,755  -  -  -  - 

Employee 6 Senior Treasury Staff 470 0.2 94  -  -  -  -  -  -  -  -  -  -  -  - 0.2 94

Employee 7 Treasury Staff 370 20.9 7,733 0.2 74  -  - 0.3 111  -  -  -  - 7.6 2,812 12.8 4,736

Employee 8 Undergraduate Accountant 210 14.8 3,108  -  - 5.6 1,176 3.5 735  -  -  -  - 1.4 294 4.3 903

Employee 9 Administration 200 9.4 1,880  -  -  -  -  -  -  -  -  -  - 4.7 940 4.7 940

Total (excl. GST) 1,789.9 938,750 412.7 251,840 296.9 164,998 272.9 134,844 28.6 14,756 42.8 18,084 149.7 63,867 586.3 290,361

Average hourly rate 524 610 556 494 516 423 427 495

Total Assets Creditors Employees Investigation
Statutory & 

Administration Trade onBMTI Reporting
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Schedule C – Schedule of Hourly Rates 

The rates for our remuneration calculation are set out in the following table, together with a general guide 
showing the qualifications and experience of staff engaged in the administration and the role they take in the 
administration.  The hourly rates charged encompass the total cost of providing professional services and should 
not be compared to an hourly wage. 

 

Title Description 
Hourly rate 
(excl GST) 

Appointee/Partner Registered liquidator, Chartered Accountant or equivalent and 
generally degree qualified with more than twelve years of 
experience.  Leads assignments with full accountability for 
strategy and execution.   

$720 

Director 1 Generally Chartered Accountant or comparable qualification 
and degree qualified with more than ten years of experience, 
including four years of Director or equivalent experience.  
Autonomously leads complex insolvency appointments 
reporting to Appointee/Partner. 

$640 

Director Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than nine years 
of experience.  Autonomously leads insolvency appointments 
reporting to Appointee/Partner. 

$610 

Senior Manager  Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than seven years 
of experience.  Self-sufficiently conducts small to medium 
insolvency appointments and leads major workstreams in 
larger matters. 

$560 

Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than five years of 
experience.  Self-sufficiently conducts small insolvency 
appointments and takes a supervisory role on workstreams in 
larger matters. 

$520 

Assistant Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than three years 
of experience.  Autonomously manages workstream activity 
within appointments.   

$480 

Senior Accountant Generally degree qualified and undertaking Chartered 
Accountant’s qualification or comparable relevant qualification 
with more than 16 months of experience.  Completes tasks 
within workstreams and appointments under supervision. 

$430 

Accountant Generally degree qualified and undertaking or about to 
undertake Chartered Accountant’s qualification or comparable 
relevant qualification with less than one year of experience.  
Assists with tasks within workstreams and appointments under 
supervision. 

$350 

Undergraduate/Cadet Undertaking relevant degree.  Assists with tasks within 
workstreams and appointments under supervision. 

$210 
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Title Description 
Hourly rate 
(excl GST) 

Practice Services 
Director 

National Practice Service leaders, generally degree qualified 
with more than ten years of experience and reporting directly 
to partners.  Technical experts in their specific areas and have 
team management responsibilities. 

$710 

Senior Treasury staff Appropriately experienced and undertakes senior Treasury 
activities such as oversight of the processing of payment of 
receipts and banking administration.  May be responsible for 
day to day management of projects or operations and may 
have supervisory responsibility for junior staff. 

$470 

Senior Client 
Administration and 
Treasury 

Appropriately experienced and undertakes senior level 
administrative support activities or Treasury activities.  May be 
responsible for day to day management of projects or 
operations and may have supervisory responsibility for junior 
staff. 

$370 

Administration Appropriately experienced and undertakes support activities 
such as meeting coordination and preparation of materials 
where it is efficient and appropriate to do so. 

$200 

McGrathNicol reviews its hourly rates on either 31 December or 30 June.  Creditors will be advised of any 
change to the hourly rates for this external administration. 
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Schedule D – Summary of receipts and payments 

 

  

 

Receipts and Payments for the period 5 November 2021 to 20 May 2022

Category $ (incl GST)

Receipts

Asset realisations 12,144

BMTI Funding - received 1,150,949

BMTI Funding - held on trust 794,146

GST receivable 22,101

Interest income 9

Non-refundable deposit 50,000

Refunds 7,959

Sales 5,023

Subtotal 2,042,332

Payments

Bank charges (9)

Hire and leasing (44,952)

Insurance (193,411)

Legal disbursements (12,337)

Legal fees (126,202)

Marketing costs (7,751)

Net wages (246,534)

Other expenses (22,180)

PAYG (107,242)

Professional fees (12,100)

Repairs and maintenance (9,086)

Security (5,304)

Superannuation (25,859)

Utilities (63,599)

Waste removal (22,793)

Subtotal (899,358)

Cash at bank as at 20 May 2022 1,142,974
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Information sheet: Approving remuneration of an 
external administrator 

 If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 
This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations 
• External administrator’s remuneration and costs 
• Calculating remuneration 
• Information you will receive 
• Approving remuneration 
• Who may approve remuneration 
• Deciding if remuneration is reasonable 
• What can you do if you decide the remuneration is unreasonable? 
• Reimbursement of out of pocket costs 
• Queries and complaints 
• More information. 

 
  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 
The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 
All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 
 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 
An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration 
has been approved,  

• to be paid for internal disbursements they incur in performing their role (these costs do 
need approval), and 

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do 
not need approval). 

  

About external administrations 

External administrator’s remuneration and costs 
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Common internal disbursements are stationery, photocopying and telephone costs. 
Commonly reimbursed out-of-pocket costs include: 

• legal fees 
• a valuer’s, real administration agent’s and auctioneer’s fees 
• postage costs 
• retrieval costs for recovering the company’s computer records, and 
• storage costs for the company’s books and records. 

Creditors have a direct interest in the amount of an external administrator’s remuneration and 
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 
Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 
If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 
If there are not enough assets to pay the external administrator’s remuneration and costs, and 
there is no third party payment arrangement, the external administrator remains unpaid. 
 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates 
• a quoted fixed fee, based on an estimate of the costs 
• a percentage (usually of asset realisations), or 
• a contingent basis on a particular outcome being achieved. 

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 
If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 
Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 
 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 
 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote 
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 
Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’. 

Document Information it contains When you will receive it  

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods 
that may be used to calculate fees. 

• The external administrator’s chosen fee 
calculation method(s) and why it is 
appropriate. 

• Details of the external administrator’s rates, 
including hourly rates if time spent basis is 
used. 

• An estimate of the external administrator’s 
remuneration. 

• The method that will be used to calculate 
disbursements. 

Voluntary Administration – 
with the notice of first 
meeting. 
Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 
Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks 
performed, or likely to be performed. 

• The costs associated with each of those 
major tasks and the method of calculation. 

• The periods at which the external 
administrator proposes to withdraw funds 
from the administration for remuneration. 

• An estimated total amount, or range of total 
amounts, of the external administrator’s 
remuneration. 

• An explanation of the likely impact of that 
remuneration on the dividends (if any) to 
creditors.  

• Where internal disbursements are being 
claimed, the external administrator will 
report to creditors on the amount and 
method of calculation of these 
disbursements. 

Sent at the same time as:  

• the notice to creditors 
of the meeting at which 
approval of 
remuneration will be 
sought; or 

• the notice to creditors 
of the proposal without 
a meeting by which 
approval of 
remuneration will be 
sought   

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 
If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 
When there are limited funds available in the administration, or the external administrator’s 
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 
 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests. 
If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 
In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 
Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may 
vote according to their individual interests. 
To approve an external administrator’s remuneration, a resolution is put to the meeting to be 
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 
A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 
A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 
There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s 
proposal can object to the proposal being resolved without a meeting of creditors. 

  

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 
You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration 
• the major tasks that have been performed, or are likely to be performed, for the 

remuneration 
• the remuneration/estimated remuneration (as applicable) for each of the major tasks 
• the size and complexity (or otherwise) of the administration 
• the amount of remuneration (if any) that has previously been approved 
• if the remuneration is calculated, in whole or in part, on a time basis:  

o the period over which the work was, or is likely to be performed 
o if the remuneration is for work that has already been carried out, the time spent by 

each level of staff on each of the major tasks 
o if the remuneration is for work that is yet to be carried out, whether the 

remuneration is capped. 
ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 
If you need more information about remuneration than is provided in the external administrator’s 
report, you should let them know before the meeting at which remuneration will be voted on. 
 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 
You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 
If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

  

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors 
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 
 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 
Where these out-of-pocket costs are internal disbursements paid to the external administrator’s 
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 
If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 
 

  

You should first raise any queries or complaints with the external administrator or their firm.  
If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 
 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 
ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’. 
 
 
 
Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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BMT Australia Pty Ltd (Administrators Appointed) 
ACN 614 363 647 

(BMTA) 

Notice of Proposal to Creditors 

 

Proposal for creditor approval 

“That the remuneration of the Administrators for the period 5 November 2021 to 20 May 2022, calculated at hourly 
rates as detailed in the Initial Remuneration Notice dated 10 November 2021, is determined in the sum of $938,750, 
exclusive of GST.”  

Reasons for the proposal and the likely impact it will have on creditors if it is passed 

Remuneration: The Administrators are entitled to be remunerated for the work undertaken by us, our partners and 
our staff.  We consider that the method of this approval by a proposal, rather than incurring the costs of convening 
a meeting of creditors will achieve the dual aims of: 

 allowing creditors to properly consider detailed information regarding the remuneration that we request 
they approve; and 

 minimise the costs of the consideration and approval process, with the aim of maximising the potential 
return to creditors from the Voluntary Administration. 

If the resolution is passed, the Administrators will rely on the resolution to pay the approved remuneration (or a 
lesser amount if there are insufficient funds available) from the bank account maintained by the Administrators. 

If you have any queries, please contact Nic Hall on (08) 6363 7626. 

Dated: 3 June 2022 
 
 

 
 
 
Rob Brauer 
Administrator 

 



 

 
 
 

BMT Australia Pty Ltd 
(Administrators Appointed) 

 
Proposal to Creditors – Voting Form 

Vote on proposal 

Creditors have the option of approving, not approving or objecting to the proposal being resolved without a 
meeting of creditors. If more than 25% in value of responding creditors object to the proposal being resolved 
without a meeting of creditors, a meeting of creditors would be required to be convened to pass the resolution. 

Proposal: That the remuneration of the Administrators for the period 5 November 2021 to 20 May 2022, calculated at hourly 
rates as detailed in the Initial Remuneration Notice dated 10 November 2021, is determined in the sum of $938,750, exclusive 
of GST. 

 

Please select the appropriate option (one only) from the Yes, No or Object boxes below: 

Yes I approve the proposal. 

No I do not approve the proposal. 

Object I object to the proposal being resolved without a meeting of creditors. 

Your claim must be admitted for the purposes of voting for your vote to count. Please select the option that 
applies: 

I have previously submitted a proof of debt form and supporting documents. 

I have enclosed a proof of debt form and supporting documents with this proposal form. 

 
Creditor details 

Name of creditor: 

ACN/ABN (if applicable): 

Address: 

 

I am a related creditor. Relationship: 

Name of authorised signatory: 

 

 

Signature: 

Date: 

Note - an electronic signature is acceptable. Click on the signature field and select “Sign” to affix your digital 
signature. You should then print to PDF to save a version that cannot be changed. 

 

Please complete this document and return it with any supporting documents for your vote to be counted, by email 
to nihall@mcgrathnicol.com. 

Completed forms may also be sent by mail, although you should ensure this is sent with sufficient time to arrive by 
the date the vote closes. Postal address: GPO Box 9986, Perth WA 6848 

Last date to return Voting Form: 27 June 2022 

mailto:nihall@mcgrathnicol.com
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Information sheet: Proposals without meetings 

 

 

You may be a creditor in a liquidation, voluntary administration or deed of company arrangement 
(collectively referred to as an external administration).  

You have been asked by the liquidator, voluntary administrator or deed administrator (collectively 
referred to as an external administrator) to consider passing a proposal without a meeting. 

This information sheet is to assist you with understanding what a proposal without a meeting is and 
what your rights as a creditor are. 
 

  

Meetings of creditors were previously the only way that external administrators could obtain the views 
of the body of creditors. However, meetings can be very expensive to hold. 

A proposal without a meeting is a cost effective way for the external administrator to obtain the consent 
of creditors to a particular course of action. 
 

  

The external administrator is able to put a range of proposals to creditors by giving notice in writing to 
the creditors. There is a restriction under the law that each notice can only contain a single proposal. 
However, the external administrator can send more than one notice at any single time.  
 

  

The notice must: 

• include a statement of the reasons for the proposal and the likely impact it will have on creditors 
if it is passed 

• invite the creditor to either: 
o vote yes or no to the proposal, or  
o object to the proposal being resolved without a meeting, and 

• specify a period of at least 15 business days for replies to be received by the external 
administrator. 

If you wish to vote or object, you will also need to lodge a Proof of Debt (POD) to substantiate your 
claim in the external administration. The external administrator will provide you with a POD to complete. 
You should ensure that you also provide documentation to support your claim.  

If you have already lodged a POD in this external administration, you do not need to lodge another one. 

The external administrator must also provide you with enough information for you to be able to make an 
informed decision on how to cast your vote on the proposal. With some types of proposals, the law or 
ARITA’s Code of Professional Practice sets requirements for the information that you must be provided.  

  

What types of proposals can be put to creditors? 

What information must the notice contain? 

What is a proposal without a meeting? 
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For example, if the external administrator is asking you to approve remuneration, you will be provided 
with a Remuneration Approval Report, which will provide you with detailed information about how the 
external administrator’s remuneration for undertaking the external administration has been calculated. 
 

  

You can choose to vote yes, no or object to the proposal being resolved without a meeting. 
 

  

A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did 
vote) voted in favour of the proposal, but only so long as not more than 25% in value objected to the 
proposal being resolved without a meeting. 
 

  

If the proposal doesn’t pass and an objection is not received, the external administrator can choose to 

amend the proposal and ask creditors to consider it again or the external administrator can choose to 
hold a meeting of creditors to consider the proposal. 

The external administrator may also be able to go to Court to seek approval. 
 

  

If more than 25% in value of creditors responding to the proposal object to the proposal being resolved 
without a meeting, the proposal will not pass even if the required majority vote yes. The external 
administrator will also be unable to put the proposal to creditors again without a meeting. 

You should be aware that if you choose to object, there will be additional costs associated with 
convening a meeting of creditors or the external administrator seeking the approval of the Court. This 
cost will normally be paid from the available assets in the external administration. 

This is an important power and you should ensure that it is used appropriately. 
 

  

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to 
assist creditors with understanding external administrations and insolvency. 

This information is available from ARITA’s website at artia.com.au/creditors. 

ASIC also provides information sheets on a range of insolvency topics. These information sheets can 
be accessed on ASIC’s website at asic.gov.au (search for “insolvency information sheets”). 

  

What are your options if you are asked to vote on a proposal without a meeting? 

What happens if the proposal doesn’t pass? 

What happens if I object to the proposal being resolved without a meeting? 

Where can I get more information? 

How is a resolution passed? 



Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

   ACN  

 “the Company” 

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on                                       , and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership



The creditor is a company and I am signing as

an authorised representative/duly constituted

attorney of the company


I am signing in my personal capacity as a

member or contributory of the Company  


I am an individual and I am signing in my

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing

as the proprietor

Page 1 of 2



4. If you are a related party, state your relationship ________________________________________________________________

This debt was inncurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

Page 2 of 2

5. Is this debt claimed on the basis of an assignment?  Yes☐  No☐
If so, what consideration was paid for the debt? _________________________



 

8. Proof of Debt Guidance Notes 1 

Proof of Debt 
Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 
______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 
to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 
particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 
estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 
date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 



 

8. Proof of Debt Guidance Notes 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 
appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 
amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 
date of the appointment and any future monies. 
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