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Eureka Co-operative Housing Society Number 2 Limited (In Liquidation)
ABN 35 310 127 010 
(Eureka) 

Report to creditors 

I refer to the appointment of Jamie Harris and I as Liquidators of Eureka on 1 November 2018. 

The purpose of this report is to provide you with an update on the progress of the liquidation and 
information about a meeting of creditors to be held on 5 February 2020. 

Update to creditors 

In our previous report to creditors dated 19 June 2019, we provided creditors with an update on the 
progress of the liquidation, including the legal action against Mr David McGrath and McGrath Financial 
Services Australia Pty Ltd (MFSA).  In respect of this legal action, we advised creditors that the Liquidators: 

 intended to enter into an agreement with a law firm that may require the law firm to provide 
services that extend beyond a period of three months; and  

 required creditor approval to enter into such an arrangement. 

We sought that creditor approval by way of a resolution without a meeting.  That resolution was passed, 
however, we have determined that it is not certain that a resolution of that nature can be passed without a 
meeting of creditors.   

For the avoidance of doubt, we have determined it would be appropriate to put forward the resolution at a 
formal meeting of creditors convened in accordance with the Financial Intermediaries Act 1996 and 
Corporations Act.  Further details of the meeting of creditors are set out below.  

Since our previous report to creditors, we have continued to progress the legal action against Mr McGrath 
and MFSA.  It is apparent the legal action may be protracted.  As an interim measure, the Liquidators have 
sought to preserve Eureka’s asset position through applying to the Court for an order to restrain MFSA 
from undertaking the following actions without providing Eureka with at least five days’ notice:  

 disposing of the former Eureka member loans; and/or 

 dissipating any funds collected from those loans.   

On 15 November 2019, the Liquidators obtained these restraints against MFSA.  In addition to these 
restraints, the Court has ordered Mr McGrath and MFSA to respond with a pleading to the majority of 
Eureka’s Statement of Claim by filing a Defence by 7 February 2020.  

We will continue to provide creditors with updates on the progress of the Liquidation, including the legal 
action against Mr McGrath and MFSA (subject to commercial confidentiality).  
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Meeting of creditors 

A meeting of creditors will be held as follows: 

Date: 5 February 2020  
Time: 10:30 AM (AEST) 
Address: Level 7, 175 Eagle Street, Brisbane QLD 4000 

Teleconference facilities will be available to those unable to attend in person: 

Telephone number:  1800 153 721 
Access participant pin: 829 993 94# 

If you are unable to attend via the available teleconference facilities, you can appoint a proxy to attend on 
your behalf, who may be the chairperson.  Further details to appoint a proxy are set out below.  

The purpose of this meeting is for creditors to consider and, if thought fit, approve: 

 the Liquidators’ actual remuneration of $36,500.70 (excluding GST) for the period 17 June 2019 to 
2 January 2020; 

 the Liquidators’ future remuneration of $55,000.00 (excluding GST) for the period 3 January 2020 to 
3 July 2020; and 

 the Liquidators entering into an agreement that may involve a term or obligations that extend for 
more than three months. 

I enclose a notice of meeting.  To participate in this meeting, you must submit a proof of debt and 
information to substantiate your claim.  If you have already lodged a proof of debt, you are not required 
to do so again unless there is information you would like to update.  If the creditor is a person and will 
attend the meeting, this is all that is required.  However, if the creditor is another type of entity (such as a 
company), they must also appoint a person – a “proxy” or person authorised under a power of attorney – to 
vote on behalf of the creditor at the meeting.  A proxy should also be appointed if the creditor is a person, 
but is not available to attend the meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish 
your vote to be cast.  This is called a special proxy.  If you choose to do this, the chairperson must cast your 
vote as directed.  

A proof of debt and proxy form are enclosed, together with guidance notes to assist you should you need 
to complete them.  Your completed proof of debt and, if applicable, proxy form must be returned to 
Patrick Cashman by post or by email to pcashman@mcgrathnicol.com by 5:00PM on 4 February 2020. 

I also enclose general information for attending and voting at meetings of creditors. 

Remuneration 

As I will seek your approval of my remuneration at this meeting, detailed information about what tasks I 
have undertaken and the costs of those tasks are provided in my enclosed Remuneration Approval Report. 

Annual administration return 

An annual administration return for Eureka for the period 1 November 2018 to 31 October 2019 was lodged 
with QTC on 20 December 2019.   

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 

We enclose our updated DIRRI dated 13 January 2020 to advise creditors that QTC has increased its 
indemnity in respect of the Liquidators’ fees and disbursements to $354,500 (excluding GST).  

mailto:pcashman@mcgrathnicol.com
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What you should do next 

You should: 

 read the enclosed information; 

 decide whether you are going to participate in the meeting; and if so 

 complete and return your proof of debt (if you have not already done so) and proxy form (if 
required) by 5:00PM on 4 February 2020. 

If you have any queries, please contact Patrick Cashman on (07) 3333 9828. 

Dated: 17 January 2020 

Anthony Connelly 
Liquidator 

Enclosures: 

Notice of Meeting 
Proof of Debt Form (Form 535) 
Proof of Debt Guidance Notes 
Proxy Form 
Proxy Form Guidance Notes 
General information for attending and voting at meeting of creditors 
Remuneration Approval Report  
Declaration of Independence, Relevant Relationships and Indemnities 
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Notice of Meeting 

 

Eureka Co-operative Housing Society No. 2 Limited (In Liquidation)  
ABN 35 310 127 010 

(Eureka) 

 

NOTICE OF MEETING OF 
CREDITORS OF SOCIETY UNDER EXTERNAL ADMINISTRATION 

 

 Notice is now given that a meeting of the creditors of the society will be held at McGrathNicol, Level 7, 
175 Eagle Street, Brisbane QLD 4000, Australia on 5 February 2020 at 10:30AM.  

 The purpose of the meeting is for creditors to consider and, if thought fit, approve:  

a. the Liquidators’ actual remuneration of $36,500.70 (excluding GST) for the period 17 June 2019 to 
2 January 2020;  

b. the Liquidators’ future remuneration of $55,000.00 (excluding GST) for the period 3 January 2020 
to 3 July 2020; and 

c. the Liquidators entering into an agreement that may involve a term or obligations that extend for 
more than three months. 

 The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as a creditor at 
meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a 
meeting of creditors.  

b. Subject to subsections (c) and (d), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

(i) his or her debt or claim has been admitted wholly or in part by the external administrator; 
or  

(ii) he or she has lodged, with the person presiding at the meeting, or with the person 
named in the notice convening the meeting as the person who may receive particulars of 
the debt or claim:  

＞ those particulars; or  

＞ if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

(i) an unliquidated debt; or  

(ii) a contingent debt; or  

(iii) an unliquidated or a contingent claim; or  

(iv) a debt the value of which is not established;  

 unless a just estimate of its value has been made.  

 Proofs of debt and proxies must be submitted by 5:00PM on 4 February 2020.  If you have already lodged 
a proof of debt, you are not required to do so again unless there is information you would like to update.   
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Should a person be unable to attend the meeting in person, teleconference facilities will be available as 
follows:  

Telephone number:  1800 153 721 (Australia) 
Access participant pin: 829 993 94# 

Dated: 17 January 2020 

Anthony Connelly 
Liquidator  

McGrathNicol 
GPO Box 9986 
Brisbane QLD 4001 
Australia 
+61 7 3333 9800 



Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

Eureka Co-operative Housing Society No. 2 Limited 

(In Liquidation) ABN 35 310 127 010 

("Society")

To the Liquidator of the Society

1. This is to state that the Society was on                         , and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities 

held. If the securities are on the property of the society, assess the value of those securities.  If any bills or other

negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership



The creditor is a company and I am signing as

an authorised representative/duly constituted

attorney of the company


I am signing in my personal capacity as a

member or contributory of the Company  


I am an individual and I am signing in my

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing

as the proprietor

Page 1 of 2



4. If you are a related party, state your relationship ________________________________________________________________

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address

Email: __________________________________________________

This debt was inncurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 
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5. Is this debt claimed on the basis of an assignment?  Yes☐  No☐
If so, what consideration was paid for the debt? _________________________
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Proof of Debt 
Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

 Insert the full name and address of the creditor. 

 Under “Consideration” state how the debt arose, for example “goods sold to the society on 
______________________”. 

 Under “Remarks” include details of any documents that substantiate the debt (refer to the section 
“Information to support your claim” below for further information). 

 Where the space provided for a particular purpose is insufficient to contain all the information required for 
a particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 
estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset 
since the date of appointment. 
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Loans (Bank and Personal) 

 Executed loan agreement; and 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 
appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and 
separate amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at 
the date of the appointment and any future monies. 

 



 

 

PROXY FORM 

 

Eureka Co-operative Housing Society No. 2 Limited (In Liquidation) 

ABN 35 310 127 010 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Eureka Co-operative Housing Society No. 2 Limited (In Liquidation) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

to vote at the meeting of creditors to be held on 5 February 2020 at 10:30 AM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 That the remuneration of the Liquidators for the period 17 June 2019 to 

2 January 2020, calculated at hourly rates as detailed in the Initial Remuneration 

Notice dated 1 February 2019, is determined in the sum of $36,500.70, exclusive 

of GST. 

   

2 That the future remuneration of the Liquidators from 3 January 2020 to 

3 July 2020 is determined at a sum equal to the cost of time spent by the 

Liquidators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 1 February 2019, up to a 

capped amount of $55,000.00, exclusive of GST. 

   

3 That so far as necessary for the beneficial winding up of Eureka, the Liquidators 

are hereby authorised, pursuant to section 477(2B) of the Corporations Act and 

section 97C of the Financial Intermediaries Act, to enter any agreements on 

behalf of Eureka involving a term or obligation extending more than three 

months. 

   

 

  



 

 

DATED this ___________ day of ________________________ 2020 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 

The creditor is a company and I am signing as 

a director of the company  

The creditor is a partnership and I am signing 

as a partner of the partnership 

 

 

The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 
 

I am signing in my personal capacity as a 

member or contributory of Eureka Co-operative 

Housing Society No. 2 Limited (In Liquidation) 

 

 

I am an individual and I am signing in my 

personal capacity (which includes employees)  
Other: ____________________________________________ 

 

 

The creditor is a sole trader and I am signing 

as the proprietor 
  

 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 4 February 2020. 

 

RETURN TO: Eureka Co-operative Housing Society No. 2 Limited (In Liquidation) 

C/-   McGrathNicol 

Address:   GPO Box 9986, Brisbane QLD 4001, Australia 

Phone:    +61 7 3333 9800 

Fax:     +61 7 3333 9899 

Email:   pcashman@mcgrathnicol.com  

mailto:pcashman@mcgrathnicol.com
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Proxy 
Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 
Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 
attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 
before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 
in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 
holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 
must be authorised to do so. 
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Eureka Co-operative Housing Society No. 2 Limited (In Liquidation) 
ABN 35 310 127 010 

 

General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 
time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 
meeting. 

Quorum 

 Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

− the election of a chairperson; and 

− the proving of debts; and 

− the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 
at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 
person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 
meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 
personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 
to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 
meeting and authorise that person to use any proxies held by the external administrator on the external 
administrator’s behalf. 

Voting 

 Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged 
particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 
debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one 
is requested. 

 A poll may be requested by: 

− the chairperson; or 

− a person participating and entitled to vote at the meeting. 
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 Pursuant to IPR 75-115, should a poll be requested: 

− a resolution is passed if a majority in number and a majority in value vote in favour of the 
resolution; and 

− a resolution is not passed if a majority in number and a majority in value vote against the 
proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 
meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as 
their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 
that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 
corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 
provide a standing authority for a specified person to represent the corporation at a specified meeting of creditors.  
A copy of any such resolution should be provided to the external administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the society personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 
likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 
in writing by the member to represent the member on the committee. 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 
approval of our proposed remuneration for undertaking the Liquidation of Eureka Co-operative Housing Society No. 2 
Limited (In Liquidation) (Eureka).  

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 
 Executive Summary ....................................................................................................................................................................................................... 2 
 Remuneration................................................................................................................................................................................................................... 2 

 Retrospective remuneration...................................................................................................................................................................................... 2 
 Estimated future remuneration ............................................................................................................................................................................... 5 
 Total remuneration reconciliation .......................................................................................................................................................................... 6 
 Likely impact on dividends ....................................................................................................................................................................................... 6 
 Remuneration recovered from external sources ............................................................................................................................................ 7 

 Disbursements ................................................................................................................................................................................................................. 7 
 External disbursements ............................................................................................................................................................................................... 7 

 Summary of receipts and payments..................................................................................................................................................................... 8 
 Queries ................................................................................................................................................................................................................................ 8 
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 Declaration 

We, Anthony Connelly and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this remuneration 
claim for our appointment as Liquidators of Eureka in accordance with the law and applicable professional standards.  
We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be properly 
performed, in the conduct of this matter. 

 

 Executive Summary 

To date, remuneration, as set out in the table below, has been approved and paid in this administration. 

Past approvals Amount (ex GST) 

Remuneration: 1 November 2018 to 14 June 2019  $71,118.25 

This remuneration approval report details approval sought for the following remuneration: 

Approvals sought Report Reference Amount (ex GST) 

Retrospective remuneration: 17 June 2019 to 2 January 2020 3.1 $36,500.70 

Prospective remuneration: 3 January 2020 to 3 July 2020 3.2 $55,000.00 

Total remuneration approval sought  $91,500.70 

Please refer to the report section references detailed in the above table for full details of the calculation and 
composition of the remuneration for which approval is sought. 

 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 
support this resolution are included further below. 

Retrospective remuneration resolution(s) Appointment Type Amount (ex GST) 

Resolution 1: 17 June 2019 to 2 January 2020 Liquidation $36,500.70 

Total retrospective remuneration resolution  $36,500.70 

Resolution 1: 17 June 2019 to 2 January 2020  

“That the remuneration of the Liquidators for the period 17 June 2019 to 2 January 2020, calculated at hourly rates 
as detailed in the Initial Remuneration Notice dated 1 February 2019, is determined in the sum of $36,500.70, 
exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Liquidators’ remuneration immediately 
upon approval if funds are available.  If funds are not available, we will withdraw funds progressively over time as 
funds become available.  

The below table sets out the time charged to each major task area by staff members working on the Liquidation 
for the period 17 June 2019 to 2 January 2020, which is the basis of Resolution 1.  More detailed descriptions of 
the tasks performed within each task area, matching the amounts below, are contained further below.
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Resolution 1: 17 June 2019 to 2 January 2020  

 

 

 

hrs $ hrs $ Hrs $ ex GST

Anthony Connelly Appointee 585 22.1 12,928.50 21.5 12,577.50 0.2 117.00 0.4 234.00

Employee A Director 495 35.6 17,622.00 27.7 13,711.50 1.3 643.50 6.6 3,267.00

Employee B Senior Manager 450 1.4 630.00 1.1 495.00 0.2 90.00 0.1 45.00

Employee C Senior Accountant 338 10.1 3,413.80 2.5 845.00 0.9 304.20 6.7 2,264.60

Employee D Accountant 248 3.1 768.80  -  - 3.0 744.00 0.1 24.80

Employee E Treasury administration 144 1.1 158.40  -  -  -  - 1.1 158.40

Employee F Treasury administration 144 3.1 446.40  -  -  -  - 3.1 446.40

Employee G Treasury administration 144 0.6 86.40  -  -  -  - 0.6 86.40

Employee H Administration 144 0.4 57.60  -  -  -  - 0.4 57.60

Employee I Administration 144 2.0 288.00  -  -  -  - 2.0 288.00

Employee J Administration 144 0.7 100.80  -  -  -  - 0.7 100.80

Total (ex GST) 80.2 36,500.70 52.8 27,629.00 5.6 1,898.70 21.8 6,973.00

Average hourly rate 455.12 523.28 339.05 319.86

Employee Position
$/hour

(ex GST)
Total actual 

hours Total ($)

Task Area

Assets Creditors Administration
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The below table sets out a detailed description of work undertaken on the Liquidation for the period 17 June 2019 
to 2 January 2020, which is the basis of Resolution 1. 

Resolution 1: 17 June 2019 to 2 January 2020  

Task Area General Description Includes  

Assets 
52.8 hours 
$27,629.00 

Litigation/Recoveries Progressed legal action against Mr McGrath and MFSA  
Liaised with solicitors regarding legal action and next 
steps   
Considered and suggested revisions to draft documents 
prepared by solicitors  
Considered steps taken by defendants and their solicitors  
Reviewed and swore affidavits as required for the legal 
action  
Discussed and revised legal strategy with solicitors and 
barrister 
Applied to the Court to seek an order to restrain MFSA 
from disposing of the former Eureka member loans 
and/or dissipating any funds collected from those loans  
Responded to an application by Mr McGrath and MFSA 
to claim privilege from self-incrimination and successfully 
opposed the majority of the defendants' claims  
Attended Court hearing  

Creditors 
5.6 hours 
$1,898.70 

Proposals to Creditors  Finalised general report to creditors, proposal notices 
and voting forms 
Forwarded general report and notices of proposal to all 
known creditors 
Reviewed votes and determined outcome of proposals 
Prepared and lodged proposal outcomes with 
Queensland Treasury Corporation (QTC) 

Deal with proofs of 
debt (POD) 

Reviewed and sought legal advice on POD received from 
claimant  
Adjudicated on POD and issued correspondence to 
claimant  

Administration 
21.8 hours 
$6,973.00 

Correspondence Prepared updates to QTC, as registrar and funder, 
regarding strategy and costings  
Liaised with the registrar to discuss the progress of 
liquidation, including the legal action against Mr 
McGrath and MFSA 

Document 
maintenance/file 
review/checklist 

Maintained physical and electronic engagement file 
Updated checklists 

Bank account 
administration 

Prepared and approved receipts and payments  
Requested bank statements 
Performed bank account reconciliations 

Registrar forms  Prepared and lodged forms with QTC  
Corresponded with QTC regarding statutory forms  

Australian Taxation 
Office (ATO)  

Prepared Business Activity Statements (BAS)  
Followed up ATO regarding late BAS refunds  

Planning/Review Discussed status of external administration 
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 Prospective remuneration 

We will request that the following resolution be passed to approve our prospective remuneration.  Details to support 
this resolution are included further below. 

Prospective remuneration resolution(s) Appointment Type Amount (ex GST) 

Resolution 2: 3 January 2020 to 3 July 2020 Liquidation $35,000.00 

Total prospective remuneration resolution  $55,000.00 

Resolution 2: 3 January 2020 to 3 July 2020 

“That the future remuneration of the Liquidators from 3 January 2020 to 3 July 2020 is determined at a sum equal 
to the cost of time spent by the Liquidators and their partners and staff, calculated at the hourly rates as detailed 
in the Initial Remuneration Notice dated 1 February 2019, up to a capped amount of $55,000.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Liquidators’ remuneration progressively 
over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 
amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 
amount approved, the Liquidators would seek further approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 
on the Liquidation for the period 3 January 2020 to 3 July 2020, which is the basis of Resolution 2. 

Resolution 2: 3 January 2020 to 3 July 2020 

Task Area General Description Includes  

Assets 
$35,000.00 

Litigation/Recoveries  Progress legal action against Mr McGrath and MFSA, 
which may include potential settlement of the litigation  
Discuss and revise legal strategy with solicitors and 
barrister  
Consider and suggest revisions to draft documents 
prepared by solicitors  
Consider steps taken by defendants and their solicitors  
Review and swear affidavits required for the legal action 
(where applicable) 
Attend the Court (where applicable)  

Creditors 
$5,000.00 

Meeting of Creditors Prepare general report to creditors  
Prepare and send meeting notice 
Prepare meeting file 
Attend meeting of creditors  
Prepare and lodge minutes of meeting with QTC 
Respond to stakeholder queries and questions following 
the meeting 

Administration 
$15,000.00 

Correspondence Prepare updates to QTC, as registrar and funder, 
regarding strategy and costings  
Liaise with the registrar to discuss the progress of 
liquidation, including the legal action against Mr 
McGrath and MFSA 

Document 
maintenance/file 
review/checklist 

Maintain physical and electronic engagement file 
Update checklists 

Bank account 
administration 

Prepare and approve receipts and payments  
Request bank statements 
Perform bank account reconciliations 
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Task Area General Description Includes  

Registrar forms  Finalise investigations into Eureka’s affairs and file 
investigation report with QTC pursuant to section 533 of 
the Corporations Act 
Prepare and lodge forms with QTC  
Correspond with QTC regarding statutory forms  

ATO Prepare BASs  

Planning/Review Discuss the status of the external administration with 
engagement team 

 

 Estimated future remuneration 

Our prospective remuneration is subject to the steps that will be required to recover Eureka’s surplus.  As further 
Court action is likely to be required, it may have a significant effect on our estimate, which we are unable to 
determine as yet.  We estimate future remuneration from 3 July 2020 to completion of the Liquidation to be $25,000 
to $45,000 (excluding GST).  We will seek creditor approval for this further remuneration once we advance our 
course of action in respect of recovering Eureka’s surplus. 

 

 Total remuneration reconciliation 

At this point in time, we estimate that the total remuneration for the Liquidation will be $187,618.95 to $207,618.95 
(GST exclusive), as shown in the table below.  This is subject to the steps that will be required to recover Eureka’s 
surplus and the further Court action that is required.   

Remuneration type Amount (ex GST) 

Past remuneration approved (refer to section 2)  $71,118.25 

Retrospective remuneration approval being sought (refer to section 3.1)  $36,500.70 

Prospective remuneration approval being sought (refer to section 3.2) $55,000.00 

Estimated future remuneration (refer to section 3.3)  $25,000.00 to $45,000.00 

Estimated total remuneration  $187,618.95 to $207,618.95 

This differs to the estimate provided in our previous Remuneration Approval Report dated 19 June 2019, which 
estimated remuneration of $96,118.25 to $171,118.25 (excluding GST).  As the legal action has continued, the costs 
associated with it have become more certain.  

 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 
external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 
generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 
provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 
that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 
undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders, there is also necessary work that must be undertaken by 
the external administrator to properly adjudicate on claims and distribute any available funds. 
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 Remuneration recovered from external sources  

QTC has provided to the Liquidators an indemnity for fees and disbursements incurred in respect of Eureka’s 
Liquidation to a maximum of $354,000 (GST exclusive).   

The total time incurred by the Liquidators to undertake the Liquidation of Eureka from 17 June 2019 to 2 January 
2020 was $36,500.70 (GST exclusive).  We are seeking creditor approval for this amount as part of Resolution 1.  
Upon approval, we will request that QTC advance funds into the administration bank account and we will draw 
upon those funds in respect of the Liquidators’ remuneration.  The same process will apply to future remuneration 
where we will request funding from QTC to pay that remuneration as work is undertaken. 

Any amount paid by QTC will be reimbursed to QTC to the extent that funds become available from Eureka’s 
assets.  For example, from the litigation against MFSA and Mr McGrath. 

 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Liquidation bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 
advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 
costs and may include an element of profit or advantage to the External Administrator or a related party 
of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 
be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 
below. 

We have undertaken a proper assessment of disbursements claimed for the Liquidation, in accordance with the law 
and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and proper. 

 

 External disbursements  

External disbursements are recovered at cost.  Creditors are not required to approve these types of disbursements, 
but details are provided to account to creditors, including the basis of charging for these types of disbursements.  
Creditors are entitled to question the incurring of the disbursements and can challenge the disbursements in Court. 

The following external disbursements have been paid by McGrathNicol and relate to the Liquidation.  These amounts 
will be reimbursed to McGrathNicol at cost from the Liquidation bank account: 
 

External disbursements at cost for the period 17 June 2019 to 
2 January 2020  Amount (ex GST) 

Searches $32.34 

Taxi to Court  $7.83 

Total $40.17 
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Summary of receipts and payments 

The following is a summary of the receipts and payments for the Liquidation for the period 1 November 2018 to 
2 January 2020:  

Receipts and payments for the period 1 November 2018 to 2 January 2020 Amount ($) (GST inclusive) 

Receipts 

Funds received from a former member 970.00 

GST refunds received 4,461.00 

Interest income 9.17 

Pre-appointment bank account 7,441.22 

Post-appointment advance from QTC 191,000.00 

Total receipts 203,881.39 

Payments 

Legal fees and disbursements (115,801.57) 

Liquidators’ fees (78,230.08) 

Liquidators’ disbursements (155.10) 

Total payments (194,186.75) 

Net receipts/(payments) 9,694.64 

Queries 

If you have any queries regarding the information in this report, please contact Patrick Cashman on (07) 3333 9828. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Dated: 17 January 2020  

Anthony Connelly 
Liquidator  
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Eureka Co-operative Housing Society Number 2 Limited (In Liquidation) 
ABN 35 310 127 010 (Eureka) 
Version 6 

The Corporations Act and professional standards require the practitioners appointed to an insolvent entity to make 
a declaration as to: 

 their independence generally; 

 relationships, including 

a) the circumstances of the appointment; 

b) any relationships with the company and others within the previous 24 months; 

c) any prior professional services for the company within the previous 24 months; 

d) that there are no other relationships to declare; and 

 any indemnities given, or up-front payments made, to the Practitioner. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 
declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 
Services Pty Ltd. 

 

 Independence 

We, Anthony Norman Connelly and William James Harris, of the firm McGrathNicol have undertaken a proper 
assessment of the risks to our independence prior to accepting the appointment as liquidators of Eureka in 
accordance with the law and applicable professional standards.  This assessment identified no real or potential risks 
to our independence.  We are not aware of any reasons that would prevent us from accepting this appointment. 

 

 Declaration of Relationships 

 Circumstances of appointment 

This appointment was referred to us by Queensland Treasury Corporation (QTC), the Registrar for the Financial 
Intermediaries Act 1996.   

On 11 October 2018, Anthony Connelly met with representatives of QTC to discuss the possible appointment as 
Liquidators of Eureka.  On 17 October 2018, we confirmed there was no conflict of interest and provided our 
consents to act. 

Prior to the commencement of the Liquidation, McGrathNicol had been engaged by the Registrar to undertake an 
inspection of Eureka in May 2015 to December 2015 and in June 2018.  We believe this relationship does not result 
in a conflict of interest or duty because: 

 the inspections conducted by McGrathNicol were limited to a high-level inspection of the operations of 
Eureka on behalf of QTC (taking approximately 3 to 6 months), with limited interaction with Eureka’s 
representatives, focused on obtaining records; 

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 
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 QTC engaged McGrathNicol and paid the applicable fee; at no point has McGrathNicol been engaged by 
Eureka; and 

 McGrathNicol’s previous work will not influence our ability to fully comply with the statutory and fiduciary 
obligations associated with Eureka’s Liquidation in an objective and impartial matter as the nature of the 
advice provided was such that it would not be subject to review and challenge during the course of the 
Liquidation. 

 Relevant Relationships (excluding professional services to the Insolvent) 

Neither we, nor our firm, have, or have had, within the preceding 24 months, any relationships with Eureka, an 
associate of Eureka, a former insolvency practitioner appointed to Eureka or any person or entity that has security 
over the whole or substantially whole of Eureka’s property. 

We or a member of our firm, have or have had within the preceding 24 months, a relationship with: 

Name Nature of relationship Reasons  

QTC 

 

Registrar of Eureka.   

 

McGrathNicol undertakes 
advisory work from 
time-to-time on instructions 
from QTC. 

We believe this relationship does not result in a 
conflict of interest or duty because: 

 Each professional engagement undertaken for 
QTC in relation to a particular entity or group 
of entities is conducted on an entirely 
separate basis, with any earlier work done 
having no bearing on these appointments. 

 The inspection of Eureka was limited to a 
short-term high level inspection of the 
operations of Eureka on behalf of QTC. 

 McGrathNicol has not been engaged by 
Eureka, nor has McGrathNicol invoiced Eureka 
for any work undertaken by McGrathNicol 
within the scope of the inspection. Therefore, 
there are no potentially recoverable voidable 
transactions involving McGrathNicol that 
would require investigation by the Liquidators.  

 The inspection provided was by way of a 
factual compliance snapshot and is not of a 
nature that would be subject to a review in 
any subsequent insolvency appointment 
because it provided a factual summary of the 
current operation and reporting of Eureka.     

Given these factors and the reasons provided in 
section B (i) above, our independence in acting as 
Eureka’s Liquidators has not been compromised. 

 

  Prior professional services to the Insolvent 

Neither we, nor our firm, have provided any professional services to Eureka, in the previous 24 months. 
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No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional relationships, from 
the previous 24 months with Eureka, an associate of Eureka, a former insolvency practitioner appointed to Eureka or 
any person or entity that has security over the whole or substantially the whole of Eureka’s property that should be 
disclosed. 

Indemnities and Up-front Payments 

We have been provided with the following indemnities for the conduct of this Liquidation: 

Name Relationship with Eureka Nature of Indemnity or Payment 

QTC Registrar QTC has been requested to reimburse the 
liquidators for fees and disbursements incurred in 
respect of Eureka’s Liquidation to a maximum of 
$287,500$354,500 (GST exclusive). 

Any amount paid by QTC would be reduced to the 
extent that funds are available from the assets of 
Eureka. 

This does not include statutory indemnities.  We have not received any other indemnities or up-front payments that 
should be disclosed. 

Dated: 13 January 2020 

.............................................................................................. .............................................................................. 
Anthony Norman Connelly William James Harris 
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