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Global Merces Funds Management Ltd (In Liquidation) 
ACN 168 869 163 

(GMFM) 

Second Circular to Investors 

We refer to our previous circular to investors dated 28 July 2020, in which we referred to the possible rights of 
investors to make a complaint to the Australian Financial Complaints Authority (AFCA) where investors believe GMFM 
may have acted in breach of their obligations. 

The Liquidators have received a number of enquiries from investors regarding the matters required to be detailed in 
their complaint.  Please note, it is for the investor to assess if they would like to lodge a complaint and the reason for 
their complaint. 

Our previous circular noted two common complaints that have previously been lodged by investors against GMFM, 
which resulted in determinations by AFCA in favour of the investor, being: 

 a retail investor that was allowed to invest into a wholesale fund; and 

 GMFM’s mismanagement of the investor’s investment. 

The limited records held by the Liquidators’ indicate that a number of funds, for which GMFM acted as the 
Responsible Entity (RE), should have been limited to wholesale investors as set out in the relevant information 
memorandums.  The relevant conditions to determine if a person or a Self-Managed Super Fund (SMSF) is a 
wholesale client are set out in section 761G of the Corporations Act 2001 (Cth) (Act). 

Section 761G of the Act provides significant detail to define and differentiate retail and wholesale investors.  A key 
element of the definition is that an investor is a retail investor, unless it satisfies the criteria of a wholesale investor as 
set out in section 761G(7)(c) of the Act, which states: 

‘the financial product, or the financial service, is not provided for use in connection with a business, and the 
person who acquires the product or service gives the provider of the product or service, before the provision of 
the product or service, a copy of a certificate given within the preceding 6 months by a qualified accountant 
that states that the person: 

(i) has net assets of at least the amount specified in regulations made for the purposes of this 
subparagraph; or 

(ii) has a gross income for each of the last 2 financial years of at least the amount specified in 
regulations made for the purposes of this subparagraph a year;’ 

The amount specified for section 761G(7)(c)(i), as set out above is $2.5 million, pursuant to regulation 7.1.28(1) of the 
Corporations Regulations 2001 (Cth) (Regulations). The amount specified for section 761G(7)(c)(ii), as set out above is 
$250,000, pursuant to regulation 7.1.28(2) of the Regulations. 

This circular is provided for information purposes only. It is not provided as advice by, nor are recommendations 
made by GMFM or the Liquidators.  Investors should not rely on this circular and should make their own inquires 
about the matters set out in this circular. 

If you have any queries, please contact Laksh Chawla on (07) 3333 9824.  

Dated: 7 August 2020 

Mike Hill 
Liquidator 
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