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Kwik Transport & Crane Hire Pty Ltd (In Liquidation) 
ACN 009 302 701 

IIOR & ATFT T & T Unit Trust (Receivers & Managers Appointed) 
(Kwik) 

Statutory Report to Creditors 

 

I refer to the appointment of Rob Brauer and I as Voluntary Administrators of Kwik on 10 November 2021 
(Administrators) and our subsequent appointment as Liquidators on 28 February 2022 (Liquidators). 

The purpose of this report is to: 

 provide you with an update on the progress of the liquidation; and 

 advise you of the likelihood of a dividend being paid in the liquidation. 

A detailed report on Kwik’s affairs (Administrators’ Report) was provided to creditors on 21 February 2022 and 
should be read in conjunction with this report.  A copy of the Administrators’ Report is available from 
https://www.mcgrathnicol.com/creditors/kwik-transport-crane-hire-pty-ltd/.   

 Liquidators’ Declaration of Independence and Relevant Relationships (DIRRI) 

In accordance with the Corporations Act 2001 (the Act) and Australian Restructuring, Insolvency and Turnaround 
Association (ARITA) Code, a DIRRI was enclosed with our circular to creditors dated 12 November 2021. 

We remain of the view that there are no real or perceived threats to the Liquidators’ independence nor any reason 
that would preclude us from continuing in our role as Liquidators of Kwik.  The Liquidators will continue to monitor 
independence and will advise creditors should this view change.  

 Update on progress of the liquidation 

 Background 

Set out below is a summary of Kwik’s operations, and the factors contributing to the financial difficulties that led to 
the appointment of the Liquidators.  

2.1.1 Operations 

As set out in the Administrators’ Report, Kwik was incorporated in 1988 and primarily provided comprehensive 
mobile crane hire services to the construction industry throughout Western Australia.  Kwik’s business operated as 
“Kwik Logistics” (Business).  The Business was acquired by Mr Craig Smith-Gander (Director) in 2005 and over time 
established itself as a market leading provider of crane hire, specialised transport and traffic control services in 
Western Australia.   

In 2016, Kwik acquired WA haulage specialist Jonesway Transport, and consolidated the crane and transport 
operations at the High Wycombe premises where Kwik operated up to the appointment of the Administrators. 

In summary, Kwik operated three divisions: 

 Crane Hire – Provision of cranes and supporting staff (i.e. ‘wet hire’) to clients in the commercial and 
residential property industry, primarily focused in the greater Perth region.  Kwik’s crane operations were 
supported by a fleet of 16 cranes (11 owned and 5 leased), and circa 45 employees.  Further bespoke ‘dry 
hire’ of cranes also complemented this business unit.  

 Transport – Primarily transporting modular housing, including the installation and relocation of mining 
camps in North-West WA.  Kwik’s transport operations were supported by a fleet of 15 trucks (10 owned 
and 5 leased) and 46 trailers (all owned), and circa 12 employees.  In addition, subcontractors and rental 
trucks were frequently utilised to increase capacity when demand required.  

https://www.mcgrathnicol.com/creditors/kwik-transport-crane-hire-pty-ltd/
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 Traffic management – Planning and permitting division that primarily complemented crane operations.  The 
traffic management operations were supported by circa 10 employees who utilised the fleet of light 
vehicles as required.  

In addition to the fleet and employees directly related to specific divisions, Kwik owned 17 light vehicles 
(supplemented by rental vehicles where required) and employed circa 12 administration and managerial staff.  

2.1.2 Factors contributing to financial difficulties 

Kwik reported sustained trading losses since at least FY17 and suffered from long-term working capital and liquidity 
deficiencies.  A detailed analysis of Kwik’s financial performance and position for the period from FY18 to the 
appointment of the Administrators on 10 November 2021 is set out at section 4 of the Administrators’ Report.   

The Liquidators’ review of the books and records of Kwik and discussions with the Director and management 
indicate the following factors contributed to Kwik’s financial difficulties: 

 Long-term debt serviceability issues and transition over time to less affordable debt and increased fleet 
funding costs;  

 Long-term, sustained and unaddressed trading losses; 

 Insufficient and downward trending gross margin as a result of poor pricing mechanisms, inadequate cost 
controls (particularly in relation to the use of subcontractors) and the completion of projects at a financial 
loss, especially in relation to large transport projects and key crane hire customers; and  

 Insufficient cashflow resulting in the accrual of significant legacy debts, in particular to the Australian 
Taxation Office (ATO).  

In the lead up to the appointment of the Administrators, Kwik experienced increasing and chronic liquidity pressure 
to the point of (i) repossession of key operational assets, (ii) inability to service key financing arrangements, (iii) 
instances of stop supply from trade creditors, and (iv) the inability to pay gross wages (noting pay as you go 
withholding liabilities had not been maintained for an extended period).   

Accordingly, the Director appointed the Administrators on 10 November 2021 to stabilise operations and support an 
attempt to pursue an expedited sale of the business as a going concern. 

 Trading of Business 

On appointment, the Administrators entered into possession of the business and assets of Kwik and implemented 
procedures and protocols to maintain the day-to-day trading of the Business.  

Following their appointment, the Administrators urgently assessed the immediate viability of the Business and 
undertook a number of operational restructuring and cost saving initiatives to enable continued trading of the 
Business in the short-term, including reducing the size of the workforce to bring it in line with current revenue 
generation.  

The Administrators procured limited funding from Kwik’s first ranking secured creditor, Australian and New Zealand 
Banking Group Limited (ANZ), to undertake a managed demobilisation of assets and wind down of operations.  
During this period, the Administrators concurrently sought urgent interest to acquire the business and assets of 
Kwik (as a whole or in part).  

The Business traded profitably under the control of the Administrators for a period of approximately two weeks.  On 
23 November 2021, control of the Business and its trading operations transferred to Simm Group Assets Pty Ltd, a 
company within the Northfleet group (NFT), the successful purchaser of the Business and assets as a going concern.   

Following the recovery of outstanding debtors generated between 10 November 2021 and 23 November 2021 and 
the final reconciliation of trading accounts since the Administrators’ Report, the Administrators’ trading of the 
Business generated a profit of circa $79,000.  This result is an improvement on that reported in the Administrators’ 
Report.  
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Further detail in relation to the trading activities undertaken by the Administrators is set out at section 6.1 of the 
Administrators’ Report.  

 Sale of Business 

The Administrators commenced an expedited sale of business process, whilst concurrently preparing to demobilise 
the assets of Kwik in the event an expedited sale could not be achieved.  

By virtue of the limited cash resources and lack of available working capital to fund the ongoing trading of the 
Business beyond the immediate short-term, the Administrators were not in a position to conduct a protracted sale 
process involving a robust advertising campaign and/or extensive due diligence process.   

Substantial interest was received from local industry participants, albeit the majority of interest was for specific 
assets and/or parts of the Business.  Negotiations progressed with three interested parties with interest in a going 
concern sale of part, or all, of the Business and assets of Kwik.  Importantly, these parties demonstrated the 
capability of executing a Business Sale Agreement (BSA) and promptly completing a transaction. 

NFT submitted the superior offer to the Administrators by the communicated deadline of 18 November 2021 and, 
following consultation with the secured creditors of Kwik, the offer from NFT was accepted by the Administrators on 
19 November 2021, with the final BSA was executed on 22 November 2021. 

The completion of the NFT BSA was structured in two stages: 

 Business Sale – The transfer of the Business of Kwik, including the transition of employees, was effectuated 
on 23 November 2021.  From this date, the Business was operated by NFT, and NFT were liable for all 
debts incurred by the Business. 

 Asset Sale – The transfer of Kwik’s plant and equipment (i.e. cranes, trucks and trailers) on an 
unencumbered basis was effectuated on 24 December 2021.  From this date, ownership of Kwik’s assets 
was transferred to NFT.  

The acquisition by NFT involved a headline purchase price of $4.8 million with the assumption of transferring 
employee entitlement liabilities of up to $250,000 without deduction to the purchase price.  The Liquidators 
consider this to be a positive outcome noting the purchase price was a premium to the market value ascribed to 
the assets subject of the sale by Grays eCommerce Group Ltd (Grays) of c.$4.7 million, and a material premium 
(c.$1.4 million or 40%) above auction value.  

Importantly, NFT’s acquisition of Kwik provided for the continuation of the Business and ongoing employment for 
staff (excluding those retrenched shortly following the Administrators’ appointment).   

 Outcome of second meeting of creditors 

The second meeting of creditors of Kwik was held on 28 February 2022.  Creditors voted for Kwik to be wound up 
and Rob Brauer and I to be appointed as Liquidators.  Resolutions were also passed to approve the Voluntary 
Administrators’ and Liquidators’ remuneration and disbursements and the early destruction of Kwik’s books and 
records (once the liquidation has been completed). 

 Appointment of Receivers & Managers 

Formal orders were made by the Supreme Court of Western Australia on 3 March 2022 appointing Rob Brauer and I 
as Joint and Several Receivers and Managers (Receivers) of the property of the T & T Unit Trust and any other 
property held by Kwik on trust.  A copy of the Orders were provided to creditors on 10 March 2022 and is available 
at https://www.mcgrathnicol.com/creditors/kwik-transport-crane-hire-pty-ltd/.  

The appointment of the Receivers serves concurrently with the Liquidators’ appointment and does not affect the 
practicalities of the liquidation.  

  

https://www.mcgrathnicol.com/creditors/kwik-transport-crane-hire-pty-ltd/
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 Estimated assets and liabilities 

Set out below is a summary of Kwik’s asset and liability position.  This information is based on the Report on 
Company Activities and Property (ROCAP) provided by the Director, together with the Liquidators’ estimated 
realisable value (ERV) of Kwik’s assets and liabilities.  The ROCAP substantially referred to extracts from management 
accounts as at 30 November 2021 (i.e. circa three weeks after the Administrators’ appointment) and an 
accompanying asset register.  

Further details of Kwik’s asset and liability position is set out in the Administrators’ Report which should be read in 
conjunction with this report. 

 

The material updates to Kwik’s estimated asset and liability position since the Administrators’ Report comprise: 

 an increase in the estimated recovery from pre-appointment debtors of between $160k and $185k when 
compared to the previous high scenario estimate, due to better than expected outcomes from the 
Liquidators’ recovery actions; 

 an increase in the estimated outstanding employee entitlements of up to $253k following a detailed review 
of employee claims, relevant legislation (including employment awards), and correspondence with staff from 
the Department of the Attorney General’s Fair Entitlements Guarantee (FEG) Scheme; and 

 a modest increase in the estimated unsecured creditor balance following proofs of debt received in relation 
to the second meeting of creditors.  

 Assets 

Set out below is commentary regarding the assets of Kwik. 

3.1.1 Cash on hand 

On appointment, the Administrators’ secured c.$29k in cash that was transferred to the Administrators’ trust account 
on appointment.   

The Director’s ROCAP erroneously reported available cash on hand of c.$375k based on the bank accounts in the 
Xero accounting file which were not reconciled.  

Summary of financial position

ROCAP

$'000 Reference ERV Low High

Assets

Cash at bank 3.1.1 375 29 29

Debtors 3.1.2 2,756 2,064 2,089

Plant and equipment 3.1.3 6,370 4,725 4,725

Other assets 3.1.4 1,313 95 95

Total assets 10,814 6,912 6,938

Liabilities

Employee entitlements 3.2.1 (1,180) (1,109) (897)

Secured creditor - ANZ 3.2.2 (2,569) (2,931) (2,931)

Debtor invoice factoring - Hermes 3.2.3 (741) (1,687) (1,687)

Subsequent ranking ALLPAP creditors 3.2.4 (153) (308) (308)

Equipment financiers 3.2.5 (1,081) (1,128) (1,128)

Unsecured creditors 3.2.6 (12,543) (10,959) (10,399)

Total liabilities (18,267) (18,121) (17,349)

Estimated deficiency before costs (7,453) (11,208) (10,411)

Liquidators' ERV
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3.1.2 Debtors 

Since issuing the Administrators’ Report, the Liquidators have continued to pursue outstanding debtors of Kwik.   

A summary of the pre-appointment debtor position and the Liquidators’ updated ERV is provided below. 

 
Set out below is an update in relation to Kwik’s debtors: 

 On the Administrators’ appointment, Kwik had an outstanding debtor invoice factoring facility with Hermes 
Capital Australia Pty Limited (Hermes) of c.$1.7 million.  The debt due to Hermes was repaid in full on 24 
December 2021.  Following repayment of Hermes’ debt in full, remaining outstanding debtors became 
unencumbered and were available for collection by the Administrators/Liquidators.  

 Following further review of the books and records of Kwik and correspondence with customers, material 
administrative errors have been identified.  These errors primarily relate to payments which were received 
by Hermes and/or Kwik prior to the appointment of the Administrators but not reflected in Kwik’s books 
and records.  Invoices which have been determined as uncollectable due to administrative errors total 
$641k, which has increased materially since the Administrators’ Report. 

 Since the Administrators’ Report, the Administrators/Liquidators have recovered an additional $163k from 
30 customers.  In addition to the c.$1.5 million collected by Hermes, pre-appointment debtor collections by 
the Administrators/Liquidators total $523k.  

In addition to the c.$1.5 million collected by Hermes, the Liquidators estimate additional pre-appointment debtor 
collections will total between $589k and $614k, which is higher than the Administrators’ previous estimates of 
between $359k and $429k.  

Of the remaining balance which the Liquidators expect to collect, $35k relates to two customers which are subject of 
disputes.  The balance relates to 22 individual debtors.   

3.1.3 Plant & equipment 

As detailed in the Administrators’ Report, Kwik had equity interests in 84 motor vehicles, of which 50 were owned 
outright and 34 were subject of hire purchase agreements across 7 individual financiers. 

The Director’s ROCAP disclosed plant and equipment totalling c.$6.4 million broadly based on the written down 
value (WDV) disclosed in management accounts.  The material variance between the Director’s ROCAP and the 
Administrators’ ERV was the inclusion of rented assets comprising five prime movers, seven trailers and one crane 
with a combined WDV of c.$1.0 million that were repossessed prior to the appointment of the Administrators.  

  

Trade debtors

$'000 High

Pre-appointment trade debtors per management accounts 3,627 3,627

Less:  Potential set-off (207) (207)

Less:  Uncollectable invoices - Customer in liquidation (342) (342)

Less:  Uncollectable invoices - Duplicated invoices and/or administrative errors (641) (641)

Pre-appointment debtors at appointment (adjusted) 2,437 2,437

Less:  Factored debtors recovered by Hermes (1,475) (1,475)

Estimated pre-appointment debtors available to Kwik 961 961

Less: Written-off debts uncommercial to pursue (123) (123)

Less:  Provision for doubtful debts (250) (225)

Estimated collectible pre-appointment debtors available to Kwik 589 614

Low
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A summary of the plant and equipment owned by Kwik is set out below. 

The Administrators engaged Grays to conduct an independent valuation of Kwik’s plant and equipment, who 
attributed a fair market value of c.$4.7 million and auction realisable value of c.$3.4 million. 

As detailed at section 6.2 of the Administrators’ Report, the Administrators executed the NFT BSA on 22 November 
2021, which completed in two stages on 23 November 2021 and 24 December 2021.  Pursuant to the NFT BSA, 
$4.725 million of the total $4.8 million purchase price was attributed to Kwik’s plant and equipment.  The balance of 
the purchase price was attributed to stock and consumables.  

The offer received from NFT was above the market value of c.$4.7 million ascribed to Kwik’s plant and equipment by 
Grays, and materially higher than the estimated outcome if the fleet was demobilised and sold at auction.   

3.1.4 Other assets 

As detailed in the Administrators’ Report, other assets disclosed in Kwik’s management accounts comprised 
consumables and stock, a number of security bonds (or bank guarantees) in support of rented premises, 
prepayments and goodwill with a combined WDV of c.$1.4 million. 

Pursuant to the NFT BSA, $75k of the overall purchase price for the Business and assets of Kwik was attributed to 
consumables and stock, which was again higher than the market value ascribed by Grays, and materially higher than 
the estimated outcome of an auction sale scenario. 

The Administrators also partially recovered a bank guarantee in relation to the security bond held by the landlord of 
Kwik’s High Wycombe office premises in the amount of $20k.  All other rented property security bonds were 
absorbed by unpaid pre-appointment rent. 

The Liquidators are not aware of any other recoverable assets in the liquidation.  

 Liabilities 

Set out below is commentary regarding the liabilities of Kwik. 

3.2.1 Employee creditors 

Kwik employed 48 full-time employees, 2 part-time employees and 24 employees on a casual basis as at the date of 
the Administrators’ appointment.   

In accordance with section 556(1) of the Act, employee entitlements such as wages, leave of absence, pay in lieu of 
notice and superannuation enjoy a priority ahead of unsecured creditors.  

As detailed in the Administrators’ Report, as a result of limited cash resources available to the Administrators to 
fund the ongoing trading of the Business, 32 employees (comprising 10 full-time, 2 part-time and 20 casuals) were 
made redundant shortly following the Administrators’ appointment.   

The sale of Kwik’s business to NFT provided for: 

 the offer of continued employment for the remaining 42 staff (full-time, part time and casual) on terms and 
conditions not less favourable than current arrangements; 

 the assumption by NFT of any historical outstanding annual leave and long service leave entitlements in the 
amount of approximately $256k in relation to eligible transferring employees pursuant to the BSA; and 

 potentially avoiding the crystallisation of additional termination entitlements (i.e. payment in lieu of notice 
(PILN) and redundancy) that would otherwise apply.  

Summary of financial position - Plant & equipment

Ownership Trucks Trailers Light vehicles Cranes Total

Owned 10 31 3 6 50

Subject to hire purchase agreements  - 15 14 5 34

Total 10 46 17 11 84
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Kwik’s employee entitlements compromise (i) unpaid wages for the incomplete payroll period immediately prior to 
the appointment of the Administrators, (ii) pre-appointment unpaid superannuation for the period 1 July to  
9 November 2021, (iii) pre-appointment unpaid superannuation and superannuation guarantee charge for the 
period 1 January 2019 to 30 June 2019 (per the proof of debt lodged by the ATO), and (iv) entitlements for those 
employees who ceased their employment with Kwik post appointment and did not transfer to NFT pursuant to the 
BSA.  

The Liquidators’ calculation of priority creditors is set out in the table below.  The increase in the estimated 
outstanding employee entitlements since the Administrators’ Report of up to $253k is the result of a detailed review 
of employee claims and relevant legislation, including employment awards, and correspondence with staff from FEG. 

 

Unsecured claims comprise entitlements owed to the Director’s family after consideration is given to the statutory 
limit on priority claims pursuant to section 556 of the Act.   

Since the Administrators’ Report, the Liquidators have verified employee entitlements on behalf of FEG, and FEG is 
currently assessing the eligibility of the claimants and making payments to eligible recipients.  FEG are also currently 
assessing the eligibility of certain employees who transferred to NFT to claim PILN, which is the reason for the 
material variance between the Liquidators’ high and low scenario estimates.  

FEG will be entitled to subrogate into the position of employees to whom they make any distributions, and rank as 
a priority creditor in the liquidation.  In effect, this means any amounts owing to an employee will become due to 
FEG if and when FEG make a distribution to the employee.  

The Liquidators urge all employees who believe they have unpaid employee entitlements to submit their claims to 
FEG and further information regarding FEG can be found at https://www.jobs.gov.au/fair-entitlements-guarantee-feg.  

3.2.2 ANZ 

ANZ was the first ranking secured creditor of Kwik and was owed approximately $2.9 million as at the date of the 
Administrators’ appointment.   

Upon completion of the sale of the NFT BSA, ANZ was repaid in full. 

3.2.3 Hermes  

On the Administrators’ appointment, Hermes had an outstanding debtor invoice factoring facility of c.$1.7 million 
which held a first ranking security against the debtors of Kwik and a second ranking security (after ANZ) against the 
assets of Kwik.   

The debt due to Hermes has been repaid in full (predominantly via receipts from pre-appointment factored 
debtors).   

3.2.4 Other subsequent ranking secured creditors 

In addition to ANZ and Hermes, on the Administrators’ appointment three creditors held valid and enforceable All 
Present and After Acquired Property registrations in relation to debts totalling c.$0.3 million.  The relevant securities 
were released to allow for the sale of the Business to NFT.  

Priority creditors

$'000 Low High Unsecured

Wages (79) (79)  - 

Superannuation (501) (482)  - 

Annual leave (101) (101)  - 

Long Service leave (13) (13)  - 

Pay in lieu of notice (262) (69) (3)

Redundancy (153) (153) (8)

Total (1,109) (897) (12)

https://www.jobs.gov.au/fair-entitlements-guarantee-feg
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3.2.5 Equipment financiers 

The debt due to Kwik’s equipment financiers (excluding ANZ) was c.$1.1 million comprising seven financiers.  Please 
refer to section 5.2.3 of the Administrators’ Report for further details relating to equipment financier claims.  

Upon completion of the NFT BSA, the equipment financiers were paid out in full with the relevant unencumbered 
assets transferred to NFT. 

3.2.6 Unsecured creditors 

A summary of unsecured creditor liabilities per the Director’s ROCAP and Liquidators’ estimates is set out in the 
following table: 

 
The unsecured creditor position remains substantially unchanged from the Administrators’ Report, and have only 
been updated upon receipt and/or assessment of a proof of debt form.   

 Investigations 

The Liquidators outlined the preliminary findings of their investigations in the Administrators’ Report.  Set out below 
is an update in relation to the recoveries that may be available to the Liquidators, and progress made since the 
Administrators’ Report.  

 Insolvent trading 

Upon further consideration, the Liquidators remain of the view that Kwik was insolvent from at least 1 July 2018, 
being the date of insolvency specified in the Administrators’ Report.  

The Liquidators’ conclusion on the date of insolvency was reached based on the following findings: 

 Kwik has been loss making since at least FY17, and reported accumulated losses in statutory accounts from 
1 July 2016 to 30 June 2021 totalling c.$9.5 million; 

 Kwik has reported a long-term and endemic net liability position in statutory accounts since FY17 (and 
prior), and has also reported a net current liability position which deteriorated to c.$7.9 million by 30 June 
2021; and 

 Liabilities outstanding to statutory authorities and trade creditors have continued to increase substantially 
from 1 July 2018 up to the Administrators’ appointment.  

As set out in the Administrators’ Report, the Liquidators consider that an insolvent trading claim exists against the 
Director for at least c.$2.3 million, comprising trade creditor and statutory liabilities incurred after 1 July 2018 and 
remaining unpaid.  The Liquidators also consider that Mr Gordon Smith-Gander (Former Director) is jointly and 
severally liable for the portion of these debts incurred during the period between 1 July 2018 and 11 March 2019, 
when he resigned as a director of Kwik.  

The Liquidators are currently preparing correspondence to be issued to the Director and Former Director in relation 
to the identified insolvent trading claim.  As set out in the Administrators’ Report, any recovery is subject to (i) 
various defences available to directors in relation to insolvent trading, and (ii) the financial capacity of the Director 
and Former Director to respond to an insolvent trading claim.   

Unsecured creditors

Classification No. of creditors (#) Low ($'000) High ($'000)

Trade creditors 164 (1,783) (1,621)

Lessors 3 (184) (167)

ATO - GST / PAYG 1 (4,192) (3,811)

Other statutory creditors 10 (774) (774)

Related party creditors 5 (4,026) (4,026)

Total unsecured creditors 183 (10,959) (10,399)
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 Voidable transactions 

As set out in the Administrators’ Report, preliminary investigations have been conducted in order to identify 
potential voidable transactions.  An update in relation to the potentially voidable transactions identified by the 
Liquidators is set out below. 

4.2.1 Unfair preference claims 

Unfair preference claims are transactions between Kwik and its creditors, resulting in the creditor receiving a greater 
amount than it would have received in the winding up.  These transactions must have occurred during the period 
between 11 May 2021 and 10 November 2021 (Relation Back Period) and either (i) occurred when Kwik was 
insolvent or (ii) caused Kwik to become insolvent.  

Preliminary investigations have identified two statutory creditors and six suppliers as potential preference payment 
recipients, which could total as much as c.$1.5 million.  Set out below is an update in relation to the potential claims 
identified: 

 ATO – The Liquidators’ investigations disclose that, during the Relation Back Period, the ATO received 
payments totalling (i) c.$0.3 million directly from the assets of Kwik, and (ii) c.$1.1 million from the proceeds 
of the sale of the Director’s personal residence, pursuant to a deed of agreement, guarantee and indemnity 
entered into by the ATO, Kwik and the Director.  

The Liquidators have obtained documentation from the ATO, Landgate and the Director to assess the 
nature of the transactions with the ATO.   

The Liquidators are in the process of preparing a letter of demand to the ATO, requesting the repayment of 
c.$1.4 million as an unfair preference.   

 Department of Finance – Office of State Revenue (OSR) – The Liquidators have identified payments 
made by Kwik to the OSR totalling $58,340 during the Relation Back Period.   

A request for documents pursuant to the Freedom of Information Act 1992 was issued to the OSR, who 
have recently provided all documents requested (albeit redacted in certain instances).   

The Liquidators are in the process of preparing a letter of demand, requesting the repayment of $58,340 as 
an unfair preference.   

 Suppliers – The Administrators’ preliminary investigations identified payments made to six suppliers during 
the Relation Back Period which may be considered unfairly preferential.  

The Liquidators are considering the prospects of success prior to confirming any recovery action.  

4.2.2 Other voidable transactions 

The Liquidators have not identified any other transactions which may be considered voidable for the benefit of 
creditors.  Investigations have included a review of transactions between related entities/parties, relevant company 
records and public register information. 

 Breach of duties 

The Liquidators remain of the view that the Director breached the below sections of the Act: 

 Section 180 – Care and diligence; and 

 Section 181 – Failure to act in good faith and in best interests of the corporation. 

The above contraventions of the Act will form part of the Liquidators’ reporting to the corporate regulator in due 
course.  
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 Receipts and payment to date 

The below table details receipts and payments from 10 November 2021 to 20 May 2022:  

 

 Likelihood of a dividend 

A number of factors will affect the likelihood of a dividend being paid to creditors, including: 

 the size and complexity of the liquidation; 

 the amount of assets realisable and the costs of realising those assets; 

 the statutory priority of certain claims and costs; 

 the value of various classes of claims including secured, priority and unsecured creditor claims, and  

 the volume of enquiries by creditors and other stakeholders. 

The likelihood and potential quantum of a dividend to any class of creditor remains uncertain, having regard to the 
complexities of the Liquidators’ recovery actions, and their recoverability.   

Receipts and payments for the period 10 November 2021 to 20 May 2022

$ (incl. GST where applicable)

Cash at bank at appointment 28,522

Receipts

Trading revenue 516,413

Licence fees 180,384

Pre-appointment debtors 524,320

Proceeds from sale of business (after adjustment for employee entitlements) 4,770,330

GST refund 84,242

Secured creditor funding 148,074

Funds received in error 41,390

Other receipts 94,703

Total receipts 6,388,377

Payments

Employee wages & costs (190,292)

Superannuation (10,672)

Fuel (96,796)

Subcontractors (83,891)

Premises rent (61,063)

Equipment hire & leasing (88,729)

Insurance (86,374)

Distributions to secured creditors including repayment of funding (4,441,128)

Administrators' fees (684,921)

Administrators' disbursements (1,811)

Legal fees & disbursements (199,328)

GST paid (38,727)

Refunds of funds received in error (41,256)

Other costs (50,491)

Total payments (6,075,478)

Cash held as at 20 May 2022 312,899
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At this stage, subject to achieving a commercial resolution in relation to the Liquidators’ recovery actions, a dividend 
to priority creditors appears likely, at least in relation to superannuation and wages. 

Noting the outstanding employee creditors of between c.$0.9 million and c.$1.1 million (who are afforded a priority 
pursuant to section 556(1) of the Act), a dividend to unsecured creditors appears unlikely, absent a material recovery 
in relation to (i) the unfair preference claim against the ATO (refer section 4.2.1), and/or (ii) the insolvent trading 
claim (refer section 4.1).  

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already done so, 
you will be asked to lodge a proof of debt.  This formalises the record of your claim in the liquidation and is used 
to determine all claims against Kwik. 

 Cost of the liquidation 

We enclose a detailed report of our remuneration, called a Remuneration Report.  

We propose to have our remuneration approved by a proposal without a meeting.  Accordingly, the following 
proposals are enclosed for creditors’ review, being: 

 the retrospective remuneration of the Administrators for the period from 25 February 2022 to 28 February 
2022 totalling $9,928 (excluding GST); 

 retrospective remuneration of the Liquidators for the period from 29 April 2022 to 20 May 2022 totalling 
$68,696 (excluding GST); and 

 prospective remuneration for the period from 21 May 2022 to finalisation of the liquidation totalling 
$100,000 (excluding GST).  

To vote on the proposals, you must return the enclosed voting forms to our office by post or email to 
apurbrick@mcgrathnicol.com by 20 June 2022.  You must also include a completed proof of debt and information 
to substantiate your claim.  A proof of debt form is enclosed, together with guidance notes to assist you when you 
complete it.  If you have already completed a proof of debt, you are not required to complete another form. 

We also enclose an ARITA information sheet on passing resolutions without a meeting. 

 What happens next? 

We will proceed with the liquidation, which will include: 

 recovering the remaining debtors outstanding (where commercial to do so); 

 completing our investigations into Kwik’s affairs; 

 pursuing any viable claims for statutory recovery actions; and 

 completing our reporting to the corporate insolvency regulator, ASIC. 

We may write to you again with further information on the progress of the liquidation.  

We expect to have completed this liquidation within 12 months. 

Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors.  

 ASIC at www.asic.gov.au (search for “insolvency information sheets”).  

  

mailto:apurbrick@mcgrathnicol.com
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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If you have any queries, please contact Annie Purbrick on (08) 6363 7637.  For further information about this 
engagement, please refer to the website https://www.mcgrathnicol.com/creditors/kwik-transport-crane-hire-pty-ltd/.  

Dated: 27 May 2022 
 

 
 
Rob Kirman 
Liquidator 

 
Enclosures: 

 Remuneration Approval Report  

 ARITA Information Sheet – Approving remuneration of an external administrator  

 Notices of Proposal to Creditors  

 ARITA Information Sheet – Proposals without meeting  

 Proof of Debt (Form 535)  

 Proof of Debt Guidance Notes  

 ARITA Information Sheet – Offences, Recoverable Transactions & Insolvent Trading 
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