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Preliminary Report to Creditors 

 
BMT Australia Pty Ltd (Administrators Appointed) 

ACN 614 363 647 
(BMTA) 

I refer to: 

 the appointment of Rob Kirman and I as Voluntary Administrators of BMTA on 5 November 2021 
(Administrators); and  

 our previous updates and notifications to creditors in relation to the administration of BMTA.  

This report covers the period from our appointment on 5 November 2021 to 20 May 2022 and provides: 

 an update on the progress of the administration; and 

 a Remuneration Approval Report for consideration by creditors in respect of the Administrators’ 
retrospective fees for the period 5 November 2021 to 20 May 2022 which we propose to seek 
approval for by a proposal without a meeting.   

This is a preliminary report to creditors provided on the basis that the Administration has now been 
ongoing for approximately seven months.  A more detailed, comprehensive report called ‘the 
Administrators’ Report to Creditors’ as required by the Insolvency Practice Rule 75-225 (Report to 
Creditors) will be issued to creditors on or before the 3 October 2022, being the end of the convening 
period for the second meeting of creditors. It will be at that meeting that creditors will have the opportunity 
to vote on the future of BMTA. 

 Funding arrangement with parent company  

As at the date of the appointment, BMTA held minimal liquid assets and was reliant on funding from its 
parent company, BMT Mercury Technology International B.V. (BMTI), an entity incorporated in the 
Netherlands.  

In order for the Administrators to maintain the operations of BMTA on a business as usual basis, upon 
appointment, the Administrators entered into an unconditional, irrevocable deed of indemnity with BMTI to 
cover all fees and costs incurred by the Administrators and their legal representatives, including the 
Administrators’ remuneration (Deed of Indemnity).  

To date, BMTI has advanced funding of $1,945,095 to the Administrators under the Deed of Indemnity, of 
which $1,150,949 has been utilised to meet trading and realisation activities.  The remaining $794,146 has 
been provided by BMTI as a partial contribution to the Administrators’ remuneration and legal fees and is 
held in the Administrators’ trust account. Further funds are committed from BMTI over the next three 
months to cover the balance of the Administrators’ retrospective and future fees and costs. 
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Importantly, therefore, should creditors approve the remuneration being sought by the Administrators as set 
out in this report, it will be paid from funds that have been separately provided by BMTI, and does not in 
any way diminish the assets available to the creditors of BMTA or the ultimate return that creditors will 
receive.   

Notwithstanding, the Administrators are still required to have their remuneration approved by creditors, a 
committee of inspection (no BMTA committee of inspection was formed at the first meeting of creditors) or 
the Court.   

Accordingly, we enclose a detailed report on our remuneration, called a Remuneration Approval Report, to 
seek this approval from creditors. This is further explained at section 6.  

 Administrators’ Declaration of Independence and Relevant Relationships (DIRRI) 

In accordance with the Corporations Act 2001 (the Act) and Australia Restructuring and Turnaround 
Association (ARITA) Code, a DIRRI was enclosed with our circular to creditors dated 10 November 2021.  

We remain of the view that there are no real or perceived threats to the Administrators’ independence nor 
any reason that would preclude us from continuing in our role as Administrators of BMTA.  The 
Administrators will continue to monitor independence and will advise creditors should this view change.  

 Update on the progress of the Administration 

 Background 

BMTA was incorporated on 22 August 2016 by BMTI, its sole shareholder. BMTI provides Naturally 
Occurring Radioactive Material (NORM) and mercury waste management services in Europe and Thailand, 
and incorporated BMTA to develop a similar facility in Australia.  

After incorporation, BMTA: 

 entered into a lease with DevelopmentWA for a vacant lot in Kwinana, WA (Lease);  

 entered into a contract with a sole customer for the processing of mercury contaminated waste;  

 invested circa $20m in planning and building the waste treatment facility on the Lease (Kwinana 
Facility); 

 obtained a dangerous goods license from the Department of Mines, Industry Regulation and Safety 
(DMIRS); and  

 obtained a Works Approval from the Department of Water, Energy and Resources (DWER).  

BMTA commenced receiving waste from a single customer in February 2020 and commenced processing in 
March 2020. Between March 2020 and January 2021 (10 months), BMTA processed circa 500 tonnes of the 
circa 1,000 tonnes of waste which was delivered.  

 Factors contributing to financial difficulties 

The Kwinana Facility was designed to optimally process a different composition of waste than was originally 
received. As a result, the waste processing time was substantially longer than originally expected, impacting 
BMTA’s profitability. 

In addition to this, in early 2021, it was identified that the Kwinana Facility did not comply with all 
regulatory and safety requirements for continued operations. As a result, BMTA voluntarily ceased 
processing waste on 27 January 2021 whilst an independent engineering assessment was conducted to 
identify required remediation works. The engineering assessment identified that capital expenditure of circa 
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$5m was required to re-commission and optimise the Kwinana Facility and ensure it met regulatory, safety 
and licence standards.   

BMTA had no other income stream and BMTI therefore funded holding costs of BMTA from the profits of 
the Thailand and Europe operations, equity contributions and funding from its secured creditor, Rabobank.  

 Events leading up to the appointment of the Administrator 

Historical sources of funding were no longer available to meet the additional $5m capital expenditure and, 
as a result, BMTA engaged an external advisor to seek a strategic partner or purchaser in August 2021. This 
process was ultimately unsuccessful. 

Following the unsuccessful sale process, the Directors of BMTA formed the view that BMTA was either 
insolvent, or likely to become insolvent. The Administrators’ were therefore appointed pursuant to section 
436A of the Act on 5 November 2021. Immediately following the appointment, the Administrators entered 
into control and possession of the assets of BMTA. 

 Object of administration 

Voluntary administrators are empowered by the Act to assume control of insolvent companies (or those 
likely to become insolvent), superseding the power of the directors and officers, to manage the company’s 
affairs and deal with their assets in the interest of creditors and members (if applicable). 

The intention of voluntary administration is to maximise the prospects of an insolvent company continuing 
in existence or, if that is not possible, to achieve a better return to creditors and members (if relevant) than 
would be achieved in a liquidation. 

During voluntary administration there is a moratorium in respect of most pre-administration creditor claims, 
and the administrators are required to investigate the company’s affairs and report to the creditors on the 
possible outcomes. Ultimately, the outcome of administration is determined by the creditors of the insolvent 
company at a second meeting of creditors. 

 Estimated financial position 

The Directors of BMTA completed a Report on Company Affairs and Property (ROCAP) setting out BMTA’s 
financial position.  

A summary of the ROCAP submitted by the Directors, as well as the net book value (NBV) of assets and 
liabilities of BMTA is set out below:  
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I make the following notes in this regard:  

 The primary asset of BMTA is the Kwinana Facility, which as mentioned at section 3.1, was recently 
developed for a cost of circa $20m. The Administrators engaged a valuer to prepare a valuation of 
the Kwinana Facility, however, due to the ongoing sale process, the valuation prescribed is 
commercially sensitive and cannot be included in this report.  

 Given unsuccessful pre-appointment sale process (i.e. it failed to produce any offers), the 
Administrators consider that the realisable value of the Kwinana Facility is not consistent with its 
reported value. Accordingly, the Administrators expect that there will be a material shortfall to 
creditors.  

 The Administrators do not expect material recoveries will be made from ‘other assets’ such as 
inventory, pre-payments and deferred expenses.  

 The primary liabilities of BMTA are (i) inter-company debt owing to BMTI of $8.4m, (ii) secured debt 
owing to Rabobank of $7.4m (which we understand has subsequently been restructured and is now 
a debt owed by BMTI), (iii) monies owing to a party of $2.2m in relation to unearned revenue, and 
(iv) trade suppliers and employee creditors. The Administrators have received a number of Proofs of 
Debt (POD) forms that substantiate the majority of these claims.  

 Application to Court to limit the Administrators’ personal liability 

Immediately upon the appointment of the Administrators, an urgent application was made to the Court 
seeking orders pursuant to section 447A of the Act, limiting the Administrators’ personal liability as a result 
of the appointment.  

This order was required by the Administrators due to the unique nature of BMTA’s business and the various 
regulatory, environmental and insurance related risks. Without the orders, an appointment could not be 

Summary of financial position from ROCAP

NBV at appointment
$'000

ROCAP
$'000

Assets

Cash at bank 9  - 

Cash on hand  -  - 

Other assets 268  - 

Kwinana Facility 20,179 20,000

Total assets 20,456 20,000

Liabilities

Employee entitlements (45) (45)

Trade creditors (568) (334)

Australian Taxation Office (24)  - 

Unearned revenue (2,238) (2,238)

Secured creditors (7,405) (7,405)

BMTI (8,434) (4,509)

Total liabilities (18,714) (14,531)

Net position 1,742 5,469
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accepted for the orderly external administration of the company given the level risk to personal liability of 
the Administrators.  

The State Solicitors Office (SSO), representing the Department of Water and Environmental Regulation 
(DWER), and Department of Mines, Industry Regulation and Safety (DMIRS) attended the hearing on 9 
November 2021 and orders were granted that were acceptable to all parties, which included:  

 An order permitting any civil liability of the Administrators to be limited and only recoverable from 
the available assets of BMTA, including civil liabilities of the Administrators under: 

− the Contaminated Sites Act 2003 (WA), the Dangerous Goods Act 2004, any other 
environmental protection legislation; and 

−  BMTA’s various insurance policies.  

 An order that a number of conditions are complied with by the Administrators, including (but not 
limited to) issuing a weekly update to the SSO, DWER and DMIRS.  

The Administrators have complied with all aspects of the orders.  

 First meeting of creditors 

The First Meeting was convened in accordance section 436E of the Act and held on 17 November 2021. No 
nominations for alternative Administrators were received and the creditors did not elect to form a 
committee of inspection. 

The minutes of the First Meeting were lodged with Australian Securities and Investment Commission (ASIC) 
and creditors may obtain a copy from ASIC or by contacting this office. 

 Extension of the convening period 

Section 439A of the Act requires the Administrators to convene a second meeting of creditors within 20 
business days (or 25 business days in certain circumstances) of being appointed.  This is referred to as the 
“convening period”. The second meeting of creditors is to be held within 5 business days before or after the 
end of the convening period, the later of which was originally 9 December 2021 for BMTA.  

As outlined in my previous correspondence to creditors, the Administrators determined that it was in 
creditors’ best interest to extend the convening period for the second meeting of creditors to maximise the 
chances of the sale or recapitalisation of BMTA. Without a sale or recapitalisation, BMTA would immediately 
be placed into Liquidation.  Accordingly, the Administrators sought, and were granted, three extensions of 
the convening period for the second meeting by the Supreme Court of Western Australia, which now must 
be convened on or before 3 October 2022.  

 Stabilisation and trading of operations 

The Administrators sought to stabilise the Kwinana Facility immediately upon appointment by quickly 
engaging with employees, regulators and suppliers.  

As a result of this, and continued work throughout the appointment, the Administrators have maintained a 
positive relationship with DWER and DMIRS, maintained all ‘care and maintenance’ requirements and 
ensured that the site and trading operations have continued safely.  

Further details of the Administrators’ trading activities will be provided in the Report to Creditors. At a high 
level, the following work has been undertaken by the Administrators:  

 Ensuring stability of the waste on site, including corresponding with employees regarding 
temperature testing, entering into a contract for ventilated sea containers, hiring security; 
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 Corresponding with DMIRS and DWER, including reviewing and responding to remediation notices 
(including implementing requested actions), attending site visits, issuing weekly reports as to the 
status of the administration, considering re-categorisation of waste under the dangerous goods 
licence and considering extension of the works approval;  

 Liaising with employees, including calculating and paying wages, considering and issuing bonuses, 
calculating annual leave entitlements and convening briefing meetings; and  

 Maintaining supplier relationships, including setting up new supply accounts, issuing purchase 
orders, processing weekly payment runs and engagement with suppliers on a regular basis to 
ensure continuing supply.  

 Sale of business and/or recapitalisation of BMTA 

3.10.1 Initial sales process 

Notwithstanding there had been an unsuccessful (off-market) sale process immediately prior to the 
Administrators’ appointment, the Administrators considered that a subsequent sale process may attract 
renewed interest that would ultimately be beneficial for BMTA’s creditors, as the Administration process 
avails of different options to potential purchasers (such as a Deed of Company Arrangement (DOCA)) and 
creates a sense of urgency and opportunism that is not necessarily obtained in a regular sale process.  

Accordingly, the Administrators commenced an expedited sale and/or recapitalisation process for BMTA and 
called for expressions of interest via advertisements in the West Australian and Australia Financial Review.  
As a result, 13 parties executed Confidentiality Deeds in order to participate in the process. The 
Administrators received three Non-Binding Indicative Offers (NBIO).  

On 12 January 2022, the Administrators entered into a binding term sheet and 60-day exclusivity period 
with the party with the superior NBIO (First DOCA Proponent). The First DOCA Proponent intended to 
propose a DOCA that provided for (i) priority creditors to be paid in full, (ii) unsecured creditors to receive a 
cents in the dollar return, and (iii) resolution of the unprocessed waste that remained at the Kwinana 
Facility. The First DOCA Proponent’s conditions precedent to finalising a DOCA proposal were obtaining 
consent from various stakeholders to novate leases, licenses/contracts, securing additional leasehold land at 
the Kwinana Facility in addition to certain requirements from both BMTI and BMTA’s sole customer.   

Unfortunately, the conditions precedent to the term sheet were ultimately not satisfied and the DOCA 
Proponent could not continue with its DOCA proposal.  The First DOCA Proponent’s exclusivity period 
ended on 5 March 2022. 

3.10.2 Waste removal process 

The presence of 500 tonnes of unprocessed waste on site was highlighted by bidders as an impediment to 
the sales process, as this waste would potentially need to be processed or removed before further revenue 
generating activities could be undertaken.  

In February 2022, the originator of the unprocessed waste made arrangements for its collection and removal 
from the Kwinana facility at no cost to the Administrators.  This was a large scale and logistically complex 
exercise to remove the 500 tonnes of unprocessed catalyst waste, plus a large volume of other residual 
waste from the Kwinana Facility that was undertaken by BMTA employees, external contractors and 
overseen by the Administrators. This process is materially complete, with some final waste streams awaiting 
collection in the near term.  

3.10.3 Subsequent sale process  

With the waste being removed from site, the Administrators re-connected with key interested parties to 
understand if the removal of the waste changed their views on a potential recapitalisation of BMTA.   
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As a result, the First DOCA Proponent and one other interested party (Second Proponent) both confirmed 
renewed interest in submitting a DOCA Proposal.  

Both parties are progressing discussions with each of the relevant stakeholders in order to reduce the 
completion risk for their proposals before one is put to the creditors of BMTA at the second meeting of 
creditors to be held in due course.  Both the First and Second DOCA Proponent’s proposals are expected to 
represent the only prospect of a return to unsecured creditors. 

3.10.4 Next steps in the sale process 

At this stage, we expect that the next steps in the Administrators’ sale and/or recapitalisation process are 
set out below: 

 Progressing the First DOCA Proponent’s and Second Proponent’s proposals, which includes: 

− continuing negotiations with both parties; and  

− assisting them in their negotiations with other stakeholders to reduce completion risk of 
their proposals.  

 Entering into an exclusivity arrangement with one of the parties;  

 Drafting and agreeing documentation for the DOCA;  

 Writing the Report to Creditors to present a DOCA proposal to creditors, this includes: 

− a more detailed analysis of BMTA and its reasons for failure; 

− the findings of the Administrators’ preliminary investigations; 

− a financial analysis of the estimated outcome for each category of creditors in a liquidation 
as against any DOCA proposal; and 

− a subsequent remuneration report for amounts relating to the period from 21 May 2022 
onwards.  

 BMTI reporting 

BMTI is the largest creditor of BMTA and is ultimately responsible for the costs of the Administration via the 
Deed of Indemnity. BMTI has also guaranteed BMTA’s obligations under the Lease including any 
remediation costs at the Kwinana Facility. The Administrators have therefore provided BMTI with regular 
updates as to trading costs, legal costs, Administrators’ fees, operational issues and the sale process as well 
as options analysis and associated funding requirements.  

The costs of attending to the above tasks are being met by BMTI pursuant to the Deed of Indemnity. 

 Likelihood of a dividend 

If a DOCA proposal is presented and approved by creditors at the second meeting of creditors, then a 
dividend is expected to be paid to creditors. The quantum of that dividend remains the subject of ongoing 
negotiation but will be provided to creditors in the Report to Creditors when issued. 

If BMTA is placed into liquidation, no return to creditors is anticipated. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already 
done so, you will be asked to lodge a POD. This formalises the record of your claim in the Administration 
and is used to determine all claims against BMTA.   
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Receipts and Payments 

A summary of the receipts and payments of the Administrators in the period 5 November 2021 to 20 May 
2022 is included in the attached Remuneration Approval Report.  

Remuneration 

We enclose a detailed report on our remuneration, called a Remuneration Approval Report. With a view to 
keeping costs to a minimum, we propose to have our remuneration approved by a proposal without a 
meeting.   

To vote on the proposal, you must return the enclosed voting form to our office by post, fax or email by    
4:00PM 27 June 2022.  You must also include a completed proof of debt form and information to 
substantiate your claim.  A proof of debt form is enclosed, together with guidance notes to assist you when 
you complete it.   

As mentioned above, should creditors approve the remuneration being sought by the Administrators as set 
out in this report, it will be paid from funds that have been separately provided by BMTI, and do not in any 
way diminish the assets available to the creditors of BMTA or the ultimate return that creditors will receive.  

We also enclose an ARITA information sheet on passing resolutions without a meeting. 

What happens next? 

I will proceed with the administration, which will include: 

 progressing the First DOCA Proponent’s and Second Proponent’s DOCA proposals;  

 writing the Report to Creditors; and 

 Convening the second meeting of creditors before 3 October 2022. 

Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you require any further information, please contact Nic Hall of my staff on (08) 6363 7626 or by email at 
nihall@mcgrathnicol.com. 

Dated: 3 June 2022 

Rob Brauer 
Administrator 

http://www.arita.com.au/creditors
http://www.asic.gov.au/
mailto:nihall@mcgrathnicol.com

	1 Funding arrangement with parent company
	2 Administrators’ Declaration of Independence and Relevant Relationships (DIRRI)
	3 Update on the progress of the Administration
	3.1 Background
	3.2 Factors contributing to financial difficulties
	The Kwinana Facility was designed to optimally process a different composition of waste than was originally received. As a result, the waste processing time was substantially longer than originally expected, impacting BMTA’s profitability.
	3.3 Events leading up to the appointment of the Administrator
	3.4 Object of administration
	3.5 Estimated financial position
	3.6 Application to Court to limit the Administrators’ personal liability
	3.7 First meeting of creditors
	3.8 Extension of the convening period
	3.9 Stabilisation and trading of operations
	3.10 Sale of business and/or recapitalisation of BMTA
	3.10.1 Initial sales process
	3.10.2 Waste removal process
	3.10.3 Subsequent sale process
	3.10.4 Next steps in the sale process
	At this stage, we expect that the next steps in the Administrators’ sale and/or recapitalisation process are set out below:
	3.11 BMTI reporting
	4 Likelihood of a dividend
	5 Receipts and Payments
	6 Remuneration
	7 What happens next?
	8 Where can you get more information?

