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Glossary of Terms 

Definition  Term 

Act   Corporations Act 2001 (Cth) 

ARITA Australian Restructuring, Insolvency & Turnaround Association (formerly the Insolvency 
Practitioners Association) 

ARITA Code  ARITA Code of Professional Practice 

ASIC   Australian Securities and Investments Commission 

ATO   Australian Taxation Office 

Director   Glenn Hawes 

DIRRI   Declaration of Independence, Relevant Relationships and Indemnities 

Liquidators  Rob Kirman and Rob Brauer, appointed on 6 February 2018 

Renbec   Renbec Pty Ltd (In Liquidation) 

Seawest   Seawest International Pty Ltd (In Liquidation) 

Seawest Group  Villioso, Renbec and Seawest 

Statutory Report  Liquidators’ Statutory Report to Creditors dated 23 November 2018 

Villioso   Villioso Pty Ltd (In Liquidation) 



   

 Introduction 

I refer to the appointment of Rob Brauer and I as Liquidators of the Company on 6 February 2018.  

This report has been prepared to provide creditors with an update on the progress of the liquidation of Villioso since the 
Statutory Report was issued, and to seek creditor approval for the Liquidators’ remuneration. 

This report covers the Liquidation period from 7 May 2018 to 21 February 2020 (unless specifically stated otherwise), and 
sets out: 

 an update on the liquidation generally; 

 an update on the Liquidators’ investigations; and 

 the Liquidators’ fees incurred and approval sought by the Liquidators, which we propose to have approved by 
proposals without a meeting. 

 DIRRI 

In accordance with the Act and the ARITA code, a DIRRI was enclosed in my initial information to creditors on  
2 March 2018.  

As at the date of this report, there has been no change to the information provided in the DIRRI.  I therefore remain of the 
view that there are no potential conflicts of interest.  

 Update on the progress of the liquidation 

An overview of the progress of the liquidation and the investigations undertaken to date is provided below.  Please note, 
this update should be read in conjunction with the Statutory Report in order to obtain a comprehensive understanding of 
the work undertaken by the Liquidators. 

 Asset realisations 

 Motor vehicles 

As outlined in the Statutory Report, Villioso was the registered owner of 23 vehicles at the Liquidators’ appointment, 
located throughout Western Australia.  Vehicles were often located in remote locations and/or on private property, and 
required significant work by the Liquidators and their appointed agents to recover.  

The Liquidators have successfully recovered and realised the 23 vehicles.  Proceeds, net of direct realisation costs, totalled 
$132,066 (excluding GST).   

No further realisations are expected relating to motor vehicles. 

 Related party debtors 

The books and records of Villioso disclose outstanding amounts owed by Renbec and Seawest of $1.1 million as at 30 
June 2017. 

The Liquidators consider it unlikely a dividend will be payable to the unsecured creditors of Renbec and Seawest from 
those specific liquidations and accordingly, no related party debtor recoveries are forecast. 

 Investigations 

The Liquidators have conducted detailed investigations into the affairs of Villioso.  A summary of these findings is provided 
below.  

 Causes of failure 

The Director considers the cause of Villioso’s failure was as a result of garnishee notices issued by the ATO, to related 
entity Seawest. 

The ATO commenced an audit into the tax affairs of the Seawest Group in April 2017.  Documents obtained by the 
Liquidators allege widespread incorrect reporting of statutory liabilities, false and misleading statements, and intentional 
disregard for the law in dealing with the Seawest Groups’ tax matters.   

The outcome of the ATO’s audit specifically in relation to Villioso resulted in the accrual of a tax liability of circa  
$1.6 million as at the date of the Liquidators’ appointment.  



   

The failure of the Director to correctly report statutory liabilities resulted in the historical accrual of the tax liability, and 
ultimately the winding up of Villioso by the ATO.  As a result of the long term insolvency of related entities, Villioso lacked 
sufficient cashflow to satisfy the ATO debt.   

 Date of insolvency 

The books and records of Villioso have not been maintained for the 7 years prior to the Liquidators’ appointment to meet 
the requirements of section 286 of the Act.  In this regard, the Liquidators consider they are able to rely on the 
presumption of insolvency pursuant to section 588E(4) of the Act. 

Notwithstanding the above, the limited records obtained by the Liquidators indicate that Villioso was insolvent at 1 July 
2015, when ATO assessments for FY12 and FY13 totalling $403,157 were overdue, and there was insufficient available cash 
or liquid facilities in the Seawest Group to make payment. 

Key indicators and evidence of insolvency identified by the Liquidators include: 

 poor cash flow; 

 reliance on two customers (Seawest and Renbec) who lacked the capability to pay debts as and when they fell due; 

 outstanding taxation liabilities; and 

 demands from insurers and financiers for overdue payments. 

As the Director was declared bankrupt in April 2019, the Liquidators have not quantified the potential insolvent trading 
claim. 

 Uncommercial transaction 

Pursuant to section 588FE of the Act, the Liquidators are empowered to void transactions that are considered 
uncommercial, having regard to commercial realities.   

Information provided by the Department of Transport disclosed the transfer of a 2011 Toyota Landcruiser (Vehicle) on  
25 August 2017.  Investigations by the Liquidators disclosed that the Vehicle was transferred to the Director’s stepson 
(Individual) for little or no consideration and/or benefit to Villioso.   

Following extensive correspondence from the Liquidators, it was revealed that: 

 the Individual was an employee of Marine Manning Pty Ltd, an entity that formerly provided employee services to the 
Seawest Group; 

 the Vehicle was transferred pursuant to a documented salary sacrifice arrangement, of which contributions totalling 
$35,000 had been made; and 

 the Individual had obtained legal representation, and would defend any claim brought by the Liquidators for recovery 
of the Vehicle. 

Having considered the (i) likelihood of successfully recovering the Vehicle, to be realised for the benefit of creditors, and 
(ii) fact that Marine Manning Pty Ltd was also subject of an insolvency appointment, a legal claim in relation to the Vehicle 
was determined uncommercial to pursue.  

 Related entities 

Pursuant to instructions (and funding via the Assetless Administration Fund) from ASIC, the Liquidators of Seawest and 
Renbec summonsed the Director and other persons of interest for public examination into the affairs of the Seawest 
Group. 

Document production orders have also been served on these examinees, together with key suppliers, legal counsel, the 
Department of Transport, the Seawest Group’s advisor and insurers.  

The purpose of the actions is to better understand the nature of the Seawest Group’s affairs, including potential 
contraventions of the Act by persons of interest, and potential actions recoverable by the Liquidators. 

The examinations were not conducted into the affairs Villioso, but are noted for completeness, as the failure of Renbec and 
Seawest was a key cause for the failure of Villioso.  

 Offences and reports to ASIC 

The Liquidators prepared and lodged their report to ASIC in August 2018 pursuant to section 533 of the Act.  



   

ASIC required a detailed supplementary report be prepared by the Liquidators, which was subsequently lodged in October 
2019.   

Reports to ASIC pursuant to section 533 of the Act are confidential, and cannot be made available to creditors. 

 Next steps 

 Dividend to unsecured creditors 

A number of factors will affect the likelihood of a dividend being paid to creditors, including: 

 the size and complexity of the liquidation; 

 the amount of assets realisable and the costs of realising those assets; 

 the outcome of detailed investigations and recovery proceedings, together with ability of defendants to satisfy any 
liquidator recovery claims; 

 the statutory priority of certain claims and costs; 

 the value of various classes of claims including priority and unsecured creditor claims; and  

 the volume of enquiries by creditors and other stakeholders. 

The Liquidators shortly intend to declare an interim dividend from funds on hand to the unsecured creditors of Villioso.  
The Liquidators expect this dividend will be paid to creditors with admitted claims, within the statutory timeframe, in or 
around May 2020.     

The Liquidators have corresponded with related parties regarding their debts and do not consider them capable of 
acceptance in their current form.  The Liquidators understand related party claims (subject to sufficient support) may total 
circa $1.1 million.  

The outcome of the final assessment of the related party claims will have a material effect on the dividend payable to 
creditors, as summarised below: 

 

Following the payment of outstanding Liquidators’ remuneration (subject to creditor approval), the estimated funds 
available for distribution to unsecured creditors is $12,262 which will result in a return of 0.35 c/$ to 0.50c/$ (subject to 
adjudication of unsecured claims).  

 Approval of remuneration 

We enclose a detailed report on our remuneration for the period from 19 March 2019 to 21 February 2020, called a 
Remuneration Report.   

We propose to have our remuneration approved by a proposal without a meeting.  Information about passing resolutions 
without a meeting and voting forms are enclosed. 

In accordance with our enclosed Remuneration Report, the Liquidators are seeking approval of remuneration of $40,000 
(excluding GST) for the period from 19 March 2019 to 21 February 2020.  This will take our estimated total remuneration 
for the external administration to a total of $108,949 (excluding GST). 

Villioso | Unsecured creditor claims received

$
Unrelated parties 

admitted
Related parties 

admitted

Australian Taxation Office (1,580,696) (1,580,696)

Related party claims  - (1,074,805)

Ordinary unsecured creditors (45,965) (45,965)

Commonwealth Bank of Australia Limited (contingent) (825,965) (825,965)

Total admitted claims (2,452,627) (3,527,432)

Funds available for distribution 12,262 12,262

Dividend payable (c/$) 0.50 0.35



   

Whilst the actual time incurred during this period was $44,217, and we expect to incur an additional $10,000 - $15,000 in 
remuneration to finalise the distribution to creditors and the liquidation, we propose to absorb this cost, provided the 
liquidation proceeds as expected. 

An information sheet on approving remuneration of an external administrator is provided for your information. 

 Finalisation of the liquidation 

The Liquidators consider approval via proposal, rather than incurring the costs of convening a meeting of creditors will 
allow sufficient funds to be maintained for payment of a dividend to unsecured creditors.  

In the event resolutions are approved via the proposals without a meeting, the Liquidators expect to complete the 
dividend process, and retire shortly thereafter.   

Further particulars regarding the Liquidators’ remuneration is provided in the attached remuneration report.  

 Receipts and payments 

A summary of the Liquidators’ receipts and payments for the period from 6 February 2018 to 21 February 2020 is set out 
in the table below. 

 

  

Villioso | Receipts and payments

$ (incl GST)

Receipts

Sale of vehicles 169,021

GST received 3,767

Department of Transport refund 82

Total receipts 172,870

Payments

Auctioneer's fees (2,698)

Auctioneer's disbursments (7,775)

Legal fees (6,584)

Legal disbursements (28)

Insurance (6,895)

Petitioning creditor costs (2,809)

Valuation fee (6,293)

Liquidators' disbursements (848)

Liquidators' fees (75,844)

GST paid (12,985)

Total payments (122,758)

Cash at bank as at 21 February 2020 50,112



   

 Creditor information and closing 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors. 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries in relation to this report or the liquidation generally, please contact Andrew Boys of my office on 
(08) 6363 7643 or by email aboys@mcgrathnicol.com.  

Yours faithfully 
Villioso Pty Ltd (In Liquidation)  

 

 

 

Rob Kirman 
Liquidator 

 

Enclosures: 

Remuneration Approval Report  

ARITA Information Sheet – Approving remuneration of an external administrator 

Notice of Proposal to Creditors  

ARITA Information Sheet – Proposals without meeting 
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