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SKB Australia Pty Ltd (In Liquidation) 

as trustee for the KBS Family Trust trading as Darch SUPA IGA 

ACN 150 748 039 

(SKB) (the Company) 

Statutory Report to Creditors 

I refer to the appointment of Rob Brauer and I as Voluntary Administrators of SKB on 19 April 2021 and our 
subsequent appointment as Liquidators on 16 September 2021 (Liquidators). 

The purpose of this report is to: 

 provide you with an update on the progress of the liquidation; and 

 advise you of the likelihood of a dividend being paid in the liquidation. 

A detailed report on SKB’s affairs (Administrators’ Report) was provided to creditors on 9 September 2021 and 
should be read in conjunction with this report.  A copy of the Administrators’ Report is available from 
https://www.mcgrathnicol.com/creditors/skb/. 

Update on the progress of the liquidation 

Background 

As set out in the Administrators’ Report, SKB was incorporated in May 2011 and purchased a leasehold business, 
operating as Darch IGA in June 2011.  The business operated under the SUPA IGA brand, and was anchor tenant of 
the Darch Plaza located on Kingsway in Darch, WA. 

At the time of the acquisition of the Darch IGA, the Director, Mr Reinaldo Nunes (Director), and other family 
members had established, and were operating (via related corporate entities), two other suburban IGA supermarkets 
in nearby Ellenbrook and Vale, WA.  The acquisition of SKB was an expansion of the family group’s wider investment 
in IGA supermarkets in WA.  

The family operated related entities (in addition to SKB) that the Director is, or was formerly, a director and/or sole 
shareholder of are listed below (all are currently in liquidation): 

 Evermaze Pty Ltd atf Evermaze Trust and trading as Vale IGA (Evermaze) 

 Mainteam Holdings Pty Ltd atf Redside Trust and trading as Ellenbrook IGA (Mainteam); 

 Villanex Pty Ltd atf Villanex Trust and trading as Aveley Liquor (Villanex)’ and 

 Family Fresh Growers Market Pty Ltd atf Family Fresh Growers Market Trust (Family Fresh). 

The Liquidators are also liquidators of each of the above related entities. 

Related entity company records and SKB financial information indicates that in general SKB supported the 
underperformance of each of the above entities for periods prior to liquidation.  

In June 2019, as a result of an accrual of substantial rent arrears (exceeding circa $450k) in relation to Mainteam, the 
Director and other family members, including directors of Mainteam, Evermaze and Villanex, entered into a General 
Security Deed (GSD) with the Ellenbrook IGA landlord.  The effect of the GSD granted a security interest in favour of 
the Ellenbrook IGA landlord over all of the property of each of the entities (including SKB) and the personal 
property of the family members party to the deed.   

On 22 February 2021, a Writ of Summons was served on SKB (together with other family members and entities) in 
relation to the outstanding rent and variable outgoing arrears attributable to Mainteam, the amount of circa 
$1.4million.  

https://www.mcgrathnicol.com/creditors/skb/
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As a result of the ongoing rent arrears and the commencement of the above legal action, the landlord and/or head 
lessor of both the Mainteam and Ever maze IGA businesses took possession of the relevant premises on 12 March 
2021 and 9 April 2021 respectively.  

Following (i) Mainteam and Evermaze’s inability to resolve the issues with their respective landlords, (ii) the pending 
crystallisation of additional security over SKB in favour of the Ellenbrook Landlord pursuant to the GSD, and (iii) 
increasing pressure managing other suppliers/creditors of the Company, the Director formed the view that SKB was 
insolvent, or was likely to become insolvent and resolved to appointment the Voluntary Administrators on 19 April 
2021.  

 Trading of business 

On appointment, the Administrators, now Liquidators, entered into possession of the assets of SKB and 
implemented procedures and protocols to maintain the day-to-day trading of the business. 

A number of operational issues were identified by the Administrators on appointment that required a significant 
investment of time and cost to rectify and restore statutory compliance and stability.  This included (i) reviewing 
SKB’s payroll function to bring all employee pay rates up to date and in accordance with applicable award 
standards, (ii) obtaining an on-site OHS audit, which identified operational issues, which were rectified during the 
administration period, and (iii) undertaking significant repairs and maintenance works. 

Otherwise, the Administrators traded the Darch SUPA IGA on a business “as usual” basis for a period of 
approximately 15 weeks, with a focus on purchasing and labour control.  Following the reconciliation of trading 
accounts since the Administrators’ Report it has been determined that the Administrators’ trading generally broke 
even. A result which included the payment of outstanding pre-appointment wages for the week prior to 
appointment and rent arrears in order to maintain orderly trading operations., and is an improvement on that 
reported in the Administrators’ Report.  

 Sale process 

As creditors are aware, the Administrators commenced an expression of interest sale campaign for the sale and/or 
recapitalisation of SKB immediately upon appointment.  The Administrators received 12 non-binding offers at the 
close of the sale campaign.  

On 4 June 2021, the Administrators entered a binding agreement (with conditions precedent) with Guru Brothers 
Food and Wine Merchant Pty Ltd (Guru Brothers), for the acquisition of the Darch SUPA IGA business and assets of 
SKB.  The final contracted sale price was $3.7million plus stock at value (c.$0.4million) and was favourable to 
valuations procured by the Administrators. 

The sale completed on 29 July 2021 and provided for (i) a substantial repayment of the debt due to the two 
secured creditors of SKB (Metcash and Westpac), and (ii) the continuation of the Darch SUPA IGA business and 
employment for most staff.  

 Outcome of second meeting of creditors 

The second meeting of creditors of SKB was held on 16 September 2021.  Creditors voted for SKB to be wound up 
and Rob Brauer and I to be appointed as Liquidators.  Resolutions were also passed to approve the Voluntary 
Administrators’ and Liquidators’ remuneration and disbursements and the early destruction of SKB’s books and 
records (once the liquidation has been completed). 

 Estimated assets and liabilities 

Set out below is a summary of SKB’s asset and liability position.  This information is based on the Reports on 
Company Activities and Property (ROCAP) provided by the Director, together with the Liquidator’s Estimated 
Realisable Value (ERV) of SKB’s assets.  Further details of the Company’s asset and liability position based on 
statutory and management accounts is set out in the Administrators’ report which should be read in conjunction 
with this report.   
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 Assets 

Set out below is commentary regarding the assets of SKB.  

2.1.1 Cash at bank 

On appointment, the Administrators’ secured c.$43k in cash, comprising floats and sales received into SKB’s trading 
account on the day of appointment from prior week trading.  These funds were deposited into the Administration 
bank account.  

2.1.2 Debtors 

Trade debtors totalling c.$119k were recorded in SKB’s management accounts of which c.$116k comprised related 
party debts from Mainteam, Evermaze, Villanex and Family Fresh, all of which are in liquidation and therefore 
unrecoverable.  The remaining balance of trade debtors totalling c.$4k was collected by the Administrators.  

2.1.3 Stock 

The Director did not attribute any value to stock in his ROCAP, which the Liquidators consider an oversight.  

Based on an independent stocktake carried out on the evening prior to the settlement of the sale of SKB to Guru 
Brothers, stock realised as part of the going concern sale of the business totalled $416,661.  

As noted in section 2.2.2.2, Metcash held an ALLPAP over SKB in respect of stock supplied prior to the appointment 
of the Administrators and submitted a claim in the Administration and Liquidation of SKB for $580,827. 

In addition to on premise trading stock, prior to the appointment of Administrators, SKB held a substantial volume 
of hand sanitiser which it imported from overseas via a local agent. 

Following its purchase and delivery to SKB, the sanitiser was purported to be outside of specification and unable to 
be sold at a retail level.   SKB commenced legal action against the importing agent to recover its costs and 
additional damages in relation to the goods supplied, which remained on foot during the Administration of SKB.  

The claim pursued by SKB has since been settled by the Liquidators (refer section 2.1.7) and the remaining stock 
retained.  The Liquidators are currently considering the ability to release the stock via auction.   

At this stage, the Liquidators are not placing any notional future value on the sanitiser stock.  

Summary of financial position

ROCAP

$'000 Reference ERV High Low

Assets

Cash at bank 5.1.1 125 43 43

Debtors 5.1.2 119 4 4

Stock 5.1.3  - 417 417

Plant and equipment 5.1.4 777 2,208 2,208

Motor vehicles 5.1.5 146 30 30

Related party loan accounts 5.1.6 791  -  - 

Other assets 5.1.7  - 1,675 1,630

Total assets 1,958 4,370 4,325

Liabilities

Priority creditors 5.2.1 (25) (110) (110)

Secured creditors - Westpac 5.2.2 (1,283) (6,311) (6,311)

Secured creditors - Metcash 5.2.3 (598) (581) (581)

Unsecured creditors 5.2.4 (2,839) (2,079) (2,928)

Total liabilities (4,745) (9,081) (9,930)

Estimated deficiency before costs (2,786) (4,711) (5,605)

Administrators' ERV
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2.1.4 Plant and equipment 

Plant and equipment comprised supermarket equipment including shelving units, stands, counters, refrigerated 
display units as well as leasehold improvements (fixtures, fittings and dry and cold storage rooms), rooftop solar 
panels, office equipment and furniture.  The Director’s ROCAP disclosed plant and equipment totalling c.$777k in 
accordance with the written down value disclosed in the management accounts.  

The Administrators engaged Slattery Auction and Valuation Services (Slattery) to conduct an independent valuation 
of the Company’s plant and equipment, who attributed a fair market value of c.$420k and auction realisable value of 
c.$125k. 

The Administrators’ entered into a BSA with Guru Brothers on 4 June 2021, and pursuant to the BSA, $2.2million of 
the total purchase price was attributed to SKB’s plant and equipment.  The balance of the purchase price was 
attributed to goodwill.  

Prior to the sale of SKB, the Administrators engaged Slattery to realise (via an online auction) a nominal amount of 
plant and equipment that was not in use and/or in disrepair.  Additional net proceeds of c.$8,000 were realised for 
these items.  

2.1.5 Motor vehicles 

SKB’s balance sheet included three vehicles, comprising a 2015 Ferrari coupe, 2016 Mercedes A180 and a 2016 
Mercedes GLE as at the date of appointment.  As discussed in the Administrators’ Report, the Ferrari coupe was sold 
during the month prior to the Administrators’ appointment, with net sale proceeds paid to Westpac pursuant to its 
security to reduce SKB’s secured debt.  

Further investigation in relation to the Mercedes GLE utilised by the Director’s wife supported only a partial interest 
in the vehicle in favour of SKB.  Following exchanges of correspondence and negotiations with the Director’s wife 
bankruptcy trustee, it was agreed that net proceeds from the sale of the vehicle would be apportioned on the basis 
of the funding of the purchase and finance repayments of the vehicle over its lifetime.  The Liquidators secured 
proceeds totalling $28.4k in relation to the Mercedes GLE.  

The Mercedes A180 is a vehicle utilised by one of the Director’s sons and is registered with the Department of 
Transport in a personal capacity.  Similarly, to the Mercedes GLE, SKB management accounts and bank statements 
indicate that a material number of the monthly finance instalments were historically paid by SKB, which supports an 
equitable interest in the vehicle.  The Liquidators have issued a formal demand letter to the Director’s son for 
delivery of the Mercedes or repayment of the funding of the finance instalments paid by SKB, and are currently 
considering legal action.  

2.1.6 Related party loans 

The Director’s ROCAP and company records disclosed related party loans receivable totalling c.$0.8million in relation 
to operational funds and support provided to the related entity IGAs.  All of these companies are in liquidation and 
the Liquidators’ do not expect any recovery on these loan account balances.  

2.1.7 Other assets 

The Director’s ROCAP did not disclose any other assets. 

The Liquidators have to date recovered: 

 $1.5million on account of goodwill pursuant to the BSA entered into with Guru Brothers on 4 June 2021, 
which completed on 29 July 2021; 

 $25,000 in full and final settlement of a legal claim (refer section 2.1.3);  

 a wholesale market retail bond of $5,000 in relation to historical supply arrangements with a former fresh 
food supplier, which was banked to the Administration bank account; and  

 a Westpac bank guarantee totalling c.$99k following the successful assignment of the Darch IGA lease to 
Guru Brothers, and the replacement of bank guarantee requirements by Guru Brothers.  
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Whilst not reported in management accounts, the Liquidators have confirmed evidence of amounts owed to SKB by 
a former employee of the Company as a result of regular cash withdrawals from the business.  The employee has 
acknowledged the existence of a debt totalling $45,000 and the Liquidators have commenced recovery and 
discussions with the former employee in relation to a payment arrangement.  

 Liabilities 

The Director’s ROCAP provided a list of employee creditors and a list of other creditors, which included both 
secured and unsecured creditors.  Set out below is commentary regarding these liabilities and the Liquidators’ 
estimate of the amounts owed to each class of creditor.  

2.2.1 Employee creditors 

SKB employed 12 full time employees and approximately 50 casual employees.  

In accordance with section 556(1)(e) of the Corporations Act (Act), employee entitlements such as wages, leave of 
absence, pay in lieu of notice and superannuation enjoy a priority ahead of unsecured creditors.  

As detailed in the Administrators’ Report, a high-level review of SKB’s employment arrangements was undertaken, 
which identified (i) undocumented employment arrangements with staff, and (ii) historical and systematic 
underpayment of casual staff wages by virtue of misinterpretation and/or non-payment of specific penalty rates.  

The sale of the Darch SUPA IGA business to Guru Brothers provided for the following: 

 the offer of continued employment for most staff (full-time, part time and casual) on terms and conditions 
not less favourable than current arrangements; 

 the assumption by Guru Brothers of any historical outstanding employee entitlements in relation to eligible 
transferring employees pursuant to the BSA; and 

 the payment of all accrued annual leave entitlements as at the date of completion of the BSA to eligible 
transferring employees.  

SKB’s remaining employee entitlements compromise (i) historical underpayment of wages to former employees of 
the Company (unquantified), (ii) pre-appointment unpaid superannuation (January to April 2021 contributions prior 
to the appointment of the Administrators), and (iii) entitlements for those employees who ceased their employment 
with SKB post appointment and/or did not transfer to Guru Brothers pursuant to the BSA. 

The Liquidators’ calculation of priority creditors is set out in the table below: 

 

The Liquidators have verified employee entitlements on behalf of the Fair Entitlements Guarantee (FEG) Scheme, and 
FEG is currently assessing the eligibility of the claimants and making payments to eligible recipients.  

FEG will be entitled to subrogate into the position of employees to whom they make any distributions, and rank as 
a priority creditor in the liquidation.  In effect, this means any amounts owing to an employee will become due to 
FEG if and when FEG make a distribution to the employee.  

The Liquidators urge all employees who believe they have unpaid employee entitlements to submit their claims to 
FEG and further information regarding FEG can be found at https://www.jobs.gov.au/fair-entitlements-guarantee-feg.  

Priority creditors

$'000 High Low

Wages

Superannuation (25) (25)

Annual leave (27) (27)

Long Service leave (16) (16)

Pay in lieu of notice (incl. superannuation) (14) (14)

Redundancy (28) (28)

Total (110) (110)

            Unknown

https://www.jobs.gov.au/fair-entitlements-guarantee-feg
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2.2.2 Secured creditors 

2.2.2.1 Westpac 

Westpac is the primary secured creditor of SKB and was owed c.$6.3million at the date of the Administrators’ 
appointment (including via guarantees granted by SKB in favour of the related entities), as set out in the table 
below: 

Westpac holds a General Security Agreement (GSA) over SKB.  Westpac’s GSA entitles it to first ranking priority to 
the assets and undertakings of SKB and circulating assets (after higher ranking PMSI and/or employee claims).  

As at the date of this report, interim distributions totalling $2.63million have been paid to Westpac from the net sale 
proceeds of the Darch SUPA IGA business.  

These proceeds have been applied to repay in full SKB’s direct liability to Westpac and also contributed 
c.$0.93million to related party Westpac debt.  The Liquidators have investigated a potential right of SKB to recover 
any surplus funds from the realisation of guarantor assets (should there be any) on the basis of SKB’s contribution 
to the repayment of the related party debt, and have put Westpac on notice of its contribution claim and to not 
distribute any surplus proceeds.  

It is currently unknown whether Westpac’s recovery of guarantor assets will result in surplus proceeds available to 
SKB. 

2.2.2.2 Metcash 

On the date of the Administrators’ appointment, the outstanding liability owed to Metcash by SKB on account of 
stock supplied pre-appointment totalled $580,827. 

Metcash supplied SKB throughout the Administration period, and ultimately $411,161, being the value of stock on 
hand at completion of the sale of the Business less stocktake costs, was repaid to Metcash pursuant to its valid and 
enforceable security interest in the stock of SKB.  

2.2.3 Unsecured creditors 

A summary of unsecured creditor liabilities per the Director’s ROCAP and Liquidators’ estimates is set out in the 
following table: 

The Liquidators’ make the following comments: 

Summary of Westpac/St George debt

ROCAP

$'000 ERV High Low

Overdraft (73) (455) (455)

Loan account (1,210) (1,210) (1,210)

(1,283) (1,665) (1,665)

Claims under guarantees provided in respect of the Related Entities  - (4,646) (4,646)

Total (1,283) (6,311) (6,311)

Administrators ERV

Unsecured creditors

$'000 High Low

Trade creditors (888) (870) (958)

Statutory creditors (160) (191) (191)

Related party creditors (1,499) (737) (1,499)

Third party financiers (291) (280) (280)

Total (2,839) (2,079) (2,928)

Director's ROCAP 
ERV

Administrators' ERV
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 POD’s received from trade creditors total $870k to date; 

 statutory creditors total c.$0.2million and largely comprise c.$160k claimed by the ATO in respect to 
outstanding BAS liabilities, c.$22k in outstanding BAS lodgements and c.$8,000 claimed by the Office of 
State Revenue in respect to pre-appointment payroll tax; and 

 related party unsecured claims total $737k. 

Investigations 

The Liquidators discussed the initial investigations completed in the Administrators’ Report.  Set out below is an 
overview of the recoveries available in a liquidation and commentary regarding same.  

Insolvent trading 

Upon further consideration, the Liquidators remain of the view that SKB was insolvent from 28 February 2021, being 
the date of insolvency specified in the Administrators’ Report.  

The Liquidators’ conclusion on the date of insolvency was reached notwithstanding by this date: 

 a Writ of Summons was filed and served on SKB by the Ellenbrook landlord; 

 Darch SUPA IGA landlord arrears were evident and SKB was unable to pay its rent liabilities on time or in 
full; 

 regular and very limited overdraft headroom was evident and payments were being entirely managed with 
regard to available headroom; 

 ATO arrears were increasing and current BAS liabilities (whilst being reported) were not able to be paid; 
and therefore payment arrangements were in breach; and 

 unpaid trade creditors were trending upward and evidence of stop supply, threats for legal action and a 
formal demand had been filed in the District Court.  

As set out in the Administrators’ Report, on 2 July 2021, on the basis that the Director declared bankruptcy and has 
no financial capacity to satisfy any insolvent trading claim made against him the Liquidators have not furthered an 
exact quantification of a potential insolvent trading claim against the Director but make the comment that such a 
claim is likely in the vicinity of $1.0million  The Liquidators are not aware of a relevant Directors & Officers insurance 
policy that would respond to an insolvent trading claim.  

Based on information issued to date from the Director’s bankruptcy trustee, it is unlikely a dividend will be paid 
pursuant to the bankruptcy, and therefore it is unlikely to be commercial for the Liquidators to pursue any such 
claim further.  

Voidable transactions 

As set out in the Administrators’ Report, the Liquidators have conducted preliminary investigations in order to 
identify potential voidable transactions.  

A number of transactions were identified in the Liquidators investigation, however there is question as to the 
commercial viability in potentially pursuing relevant claims noting (i) the bankruptcy of the Director and a number of 
related family members, and (ii) the quantum of any potential claim against unrelated parties.   

Transactions identified by the Liquidators (where investigations are ongoing) include: 

 finance payments made by SKB in relation to motor vehicles and real property utilised personally by the 
Director and other family members, for which the Liquidators have now issued correspondence.  The 
relevant motor vehicles are discussed in section 2.1.5.  The real properties in question are properties that 
are subject of mortgage interests; 

 director and related entity drawings and loan account movements in the months prior to the appointment 
of the Administrators; 
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 cash withdrawals from the business by the Director for personal use on a systematic basis for at least 18 
months prior to the appointment of Administrators, possibly longer. Investigations indicate that cash 
withdrawals totalled c.$0.7 million during this period. The transactions were incorrectly reported as trade 
creditor purchases; and 

 a small number of possible unfair preference payments to suppliers exerting pressure in the lead up to the 
Administrators’ appointment. 

Further work is required to determine the commercial viability of pursuing the above mentioned transactions and 
whether it is in the interest of creditors to continue further recovery action.   

Breach of duties 

The Liquidators remain of the view that the Director breached the below sections of the Corporations Act: 

 Section 180 – Care and diligence; 

 Section 181 – Failure to act in good faith and in best interests of the corporation; 

 Section 182 – Improper use of position; and 

 Section 184 – Good faith, use of position and use of information.. 

The above contraventions of the Corporations Act will form part of the Liquidators’ reporting to the corporate 
regulator in due course.  

Receipts and payments to date 

The following table details receipts and payments in the liquidation to 10 December 2021: 
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Likelihood of a dividend 

Based on information available to us at this time, and absent any material recovery from the Liquidators’ recovery 
actions, no dividend will be payable to priority or unsecured creditors with admitted claims in the liquidation of SKB. 

Costs of appointment 

As previously advised in the Administrators’ Report, we have estimated that our total remuneration costs for the 
liquidation will be $100,000 excluding GST and disbursements.  This remuneration amount was approved at the 
second meeting of creditors.  Should any further remuneration need to be approved, you will be contacted 
accordingly.  

What happens next? 

We will proceed with the liquidation, which will include: 

 finalising the FEG claims for priority employees; 

Receipts & Payments for the period 19 April 2021 to 10 December 2021

$ incl. GST Total

Receipts

Cash on appointment 42,909

Revenue 4,566,416

Proceeds from sale of business 3,700,000

Proceeds from stock at settlement 85

Other settlement adjustments (Incl. stock and lease assignment costs) 478,384

Other asset realisations (Incl. motor vehicles, legal claim and pre-appointment debtors) 67,941

GST refund 145,969

Other receipts 15,583

Advance from secured creditor 115,000

Total receipts 9,132,288

Payments

Advertising (14,662)

Wages, consultants & on costs (713,979)

Superannuation (50,501)

Cost of sales (3,418,822)

Cleaning (16,481)

Equipment hire (3,299)

Administrators' fees and disbursements (921,533)

Bank fees and costs (17,742)

Rent & outgoings (310,279)

GST payment (44,899)

Distribution to secured creditors (Westpac and Metcash) (3,048,930)

Insurance (53,399)

Security (27,184)

Repairs & maintenance (37,547)

Costs of realisation (21,248)

Legal fees (332,654)

ROT Settlements (7,212)

Other (5,066)

Total payments (9,045,438)

Total 86,850
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 completing our investigations into SKB’s affairs; 

 if identified, commercially viable, pursue claims outlined in section 3 of this report; 

 completing our reporting to the corporate insolvency regulator, the Australian Securities and Investments 
Commission; 

 a distribution to creditors (if applicable); and 

 maintain statutory obligations and finalise the liquidation. 

We may write to you again with further information on the progress of the liquidation. 

We expect to have completed this liquidation within 12 months.  

Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors; 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries, please contact Nic Hall on 08 6363 7626.  For further information about this engagement, 

please refer to the website https://www.mcgrathnicol.com/creditors/skb/. 

Dated: 15 December 2021 

Rob Kirman 
Liquidator  

Enclosure: 
ARITA Information Sheet – Offences, Recoverable Transactions & Insolvent Trading 

http://www.arita.com.au/creditors
http://www.asic.gov.au/
https://www.mcgrathnicol.com/creditors/skb/
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