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Equiticorp Australia Limited 

(In Liquidation) (“EAL”) ACN 002 742 672 

Equiticorp Tasman Limited 

(In Liquidation) (“ETL”) ACN 000 079 050 

(together, “the Companies”) 

 

Update to the creditors or ETL and Committee of Inspection (“COI”) of EAL in respect of group 

rationalisation 

 

I refer to our last interim report as to group rationalisation dated 3 March 2017 and our previous reports and 

meetings regarding our initial investigations. The purpose of this circular is to provide an update as to further 

work undertaken. 

Background and initial findings 

Our initial investigations confirmed a level of ‘circularity’ exists within the creditor/debtor position of thirteen of 

the remaining entities within the Equiticorp group (“the Group”), such that dividends paid to related parties 

eventually return to the entity making the distribution (albeit diluted by leakages across the distribution 

‘continuum’). While not themselves forming part of the ‘continuum’, a number of additional Group entities receive 

distributions from entities within the ‘continuum’.  

To finalise the administration of the entities within the ‘continuum’ (and release the remaining funds to creditors), 

the ‘continuum’ needs to be broken.  

The continuum consists of thirteen entities which, in addition to matter under our control are being managed by 

External Administrators in New Zealand, Hong Kong, the Netherlands and Cook Islands (“the Appointees”). 

Additional work undertaken  

Breaking the ‘continuum’ 

Since our last report in March 2017 we have had a number of meetings with our tax and legal advisors which have 

helped us determine a strategy to finalise the liquidations. 

To avoid the delay (and costs) of making multiple distributions, we have modelled a scenario in which a single, 

coordinated distribution is made by all 13 known entities within the ‘continuum’. This would have the effect of all 

available funds (save for provisions for costs) being distributed to parties outside the continuum, so the 
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liquidations of the entities within the continuum can be finalised. Based on preliminary advice from our tax 

advisers, this structure will minimise any tax leakages or adverse consequences.  

We have prepared a presentation / explanatory memorandum on the modelling we have undertaken and have 

met with the New Zealand and Netherlands appointees. These parties have confirmed their support for the 

strategy subject to reviewing the financial model in relation to returns and seeking creditor or court approval. We 

will also setting up calls with the appointees in Hong Kong and the Cook Islands to explain our model, its benefits 

and implications for their liquidations. Once we have spoken with these appointees and the model has been 

finalised, we will provide a further, more detailed report to the Committee/creditors and seek approval for the 

critical path. 

Next steps 

The proposed next steps are: 

 allow the Appointees a period to verify the commercial issues and to take separate legal and tax advice (if 

required) and provide comments on the proposal; 

 convene a further meeting of creditors and the COI to present our proposal and seek endorsement; and 

 arrange a structured discussion to confirm the strategy, and agree the implementation plan with the 

Appointees. 

Next Committee of Inspection/Creditors meeting 

Once the New Zealand Appointees (the largest stakeholder in the continuum) confirm that they have reviewed the 

financial model and have no amendments, we will convene another meeting to present our proposal and seek 

endorsement. We expect to hold of the meetings prior to Christmas 2017. 

Replacement of Liquidator 

On 23 October 2017, Joseph Hayes retired as Liquidator and, by Order of the Court, Shaun Fraser, a partner at 

McGrathNicol was appointed to replace him and is therefore appointed as Joint and Several Liquidator with Barry 

Kogan. 

* * * * * 

 

Should you have any queries in relation to this matter, please do not hesitate to contact Richard Woolf of my staff 

on +61 2 9248 9924 or via email rwoolf@mcgrathnicol.com. 

Yours faithfully 

Equiticorp Australia Limited (In Liquidation) 

Equiticorp Tasman Limited (In Liquidation) 

 

 
 

Barry Kogan  

Joint and Several Liquidator  
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