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Tristar Medical Group Pty Ltd ACN 130 389 589 

Khaled El-Sheikh Pty Ltd ACN 089 155 948 

El-Sheikh Family Holdings Pty Ltd ACN 609 721 735 

Tristar Property Holdings Pty Ltd ACN 128 467 461 

(all Administrators Appointed) 

(each a Company, and collectively the Group) 

 

The purpose of this document is to assist creditors with understanding any relevant relationships that we have with 

parties who are closely connected to the Group and any indemnities or upfront payments that have been provided 

to us.  None of the relationships disclosed in this document are such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you can ask for 

further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 

declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 

Services Pty Ltd. 

This is a revision to the original DIRRI dated 27 May 2022 and prepared following the Administrators entering into a 

Deed of Indemnity with Westpac Banking Corporation (Westpac). Westpac has agreed to provide an indemnity to 

the Administrators in relation to their fees and legal costs. These arrangements are fully particularised in section D 

below. 

We are Professional Members of the Australian Restructuring Insolvency Turnaround Association (ARITA).  We 

acknowledge that we are bound by the ARITA Code of Professional Practice. 

 

 Independence 

We have assessed our independence and we are not aware of any reasons that would prevent us from accepting 

this appointment. 

There are no other known relevant relationships, including personal, business and professional relationships that 

should be disclosed beyond those disclosed in this document. 

 

 Circumstances of Appointment 

How we were referred this appointment 

We were appointed pursuant to a request for our consent to act as administrators made by Dr Khaled El-Sheikh, the 

sole director of the Companies. Dr El-Sheikh was introduced to McGrathNicol partner Matthew Caddy in the course 

of McGrathNicol undertaking an engagement for Westpac Banking Corporation (Westpac) in 2018. Westpac is the 

main secured financier of the Group. 

On 23 July 2018, McGrathNicol was engaged by Westpac to review the Group. 

The scope of the review, which was an Independent Business Review (IBR), was restricted to forming an 

understanding of the Group’s financial performance, financial position and forecast performance (including short 

term cash flow forecast). 
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The IBR commenced on 23 July 2018 and concluded on 9 November 2018.   

Following our initial engagement by Westpac, we undertook additional supplementary work for Westpac during the 

last two years: 

▪ On 28 May 2020 we provided Westpac with a draft report providing a status update on the Group’s financial 

performance, financial position and progress against its performance improvement initiatives. The report was 

never finalised due to a lack of information received from the Group. McGrathNicol was paid $17,500 (plus GST) 

by Westpac in connection with this work which took place over approximately two weeks. 

▪ On 16 June 2020, we provided Westpac with an updated analysis on its security position relative to the Group’s 

asset position. The work performed in connection with this piece of work took one day and McGrathNicol was 

paid $3,192 (plus GST) by Westpac. 

We believe the circumstances of this appointment do not result in a conflict of interest or duty because: 

▪ no prior professional engagements have been undertaken by McGrathNicol on instructions from any Company 

or the Group;  

▪ the limited scope, short supplementary reports following on from our IBR undertaken for Westpac would not be 

subject to review in a subsequent appointment and would not impair our ability to fully comply with the 

statutory and fiduciary duties associated with the voluntary administration appointment;  

▪ no professional fees were paid to McGrathNicol by the Group at any time or by Westpac during the 6 months 

prior to the appointment of the Administrators; and 

▪ undertaking an IBR for a secured creditor is a recognised exception to the general prohibition on external 

administrators having a prior professional relationship with the company.  

 

Did we meet with any Company or the Group, the sole director or its advisors before we were appointed? 

In addition to the incidental contact with Dr El-Sheikh while preparing the IBR referred to above, Mr Caddy had a 

series of recent telephone calls in preparation for a potential insolvency appointment.  

Mr Caddy had a telephone call with Dr El-Sheikh on 20 May 2022 to understand: 

▪ the Group’s intention in relation to two pending winding up applications; 

▪ the present financial position of the Group; and 

▪ the status of discussions with potential investors. 

Mr Caddy had a subsequent telephone call with Dr El-Sheikh on 23 May 2022 and recommended that he discuss 

the Group’s financial position with his lawyer. 

On 24 May 2022, Dr El-Sheikh contacted Mr Caddy and advised that, having taken independent advice, he wanted 

to place the Group into voluntary administration.  During this call Mr Caddy provided an overview of the voluntary 

administration process.   

At the request of Dr El-Sheikh, Mr Caddy and Mr Crawford consented to act as administrators of the Group. 

We received no remuneration for the foregoing. 

On 24 May 2022, the Boards of the Companies resolved to appoint Matthew Caddy and Keith Crawford as voluntary 

administrators. 
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In our opinion, these communications do not affect our independence for the following reasons: 

▪ the nature of the very limited scope advice provided was such that it would not be subject to review and 

challenge during the course of the Administration; 

▪ given our limited interaction was focused around understanding the Group’s strategy for dealing with the 

winding up applications and explaining the voluntary administration process, these communications would not 

influence our ability to be able to fully comply with the statutory and fiduciary objectives associated with the 

administration in an objective and impartial manner; and  

▪ it is recognised by the Australian Restructuring, Insolvency and Turnaround Association’s (ARITA) Code of 

Professional Practice that pre-appointment discussions regarding insolvency options and obtaining background 

information for the purposes of planning are necessary and do not amount to an impediment to accepting an 

appointment. 

We have provided no other information or advice to the Group, its directors, nor its advisors prior to our 

appointment beyond that outlined in this DIRRI.  

 

 Declaration of Relationships 

 

Within the previous two years, have we, or our firm, had a relationship with: 

The Companies ☐ Yes    ☒ No 
 

The directors of the 
Companies? 

☒ Yes    ☐ No 
 
While we have not undertaken any engagement for the Companies, Mr Caddy has 
had limited contact with the director, Dr El-Sheikh, over the prior two years as a 
consequence of advising Westpac regarding the financial position of the Companies.  

Any associates of the 
Companies? 

☐ Yes    ☒ No 
 
An associate is a director or secretary of the Companies, a related body corporate of 
the Companies or a director or secretary of a related body corporate of the 
Companies.  A related body corporate includes the holding company of the 
Companies, a subsidiary of the Companies, and a subsidiary of the holding company 
of the Companies. 
 

A former insolvency 
practitioner appointed 
to the Companies? 

☐ Yes    ☒ No 
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Within the previous two years, have we, or our firm, had a relationship with: 

A secured creditor 
entitled to enforce a 
security over the 
whole or substantially 
the whole of the 
Companies’ property? 

☒ Yes    ☐ No 
 
Westpac holds a charge on the whole or substantially the whole of the property of 
the Group. 
 
McGrathNicol undertakes restructuring and advisory work from time to time on 
instructions from Westpac. 
 
We believe this relationship does not result in a conflict of interest or duty because: 
▪ Each professional engagement undertaken for Westpac in relation to a particular 

entity or group of entities is conducted on an entirely separate basis which has 
no bearing on this appointment. 

▪ These engagements are only commenced after full regard is given to potential 
conflicts of interest in relation to all interested stakeholders. 

▪ McGrathNicol has undertaken limited scope, short term IBR updates for Westpac 
in respect of the Group, which is particularised in Part B above. This appointment 
falls within the recognised exceptions to the prohibition on pre appointment 
engagements within the two years prior to commencement of the external 
administration. 

 
Given these factors, our independence in acting as voluntary administrator/liquidator 
of the Companies has not been affected.   

 

Do we have any other relationships that we consider are relevant to creditors assessing our 

independence? 

☐ Yes    ☒ No 

 

 Indemnities and up-front payments 

We have not been provided with the following upfront payment (i) funding and indemnity for operating costs, and 

(ii) indemnity for the Administrators’ fees and legal expenses. for remuneration and operating costs.  

 

Name Relationship with the Group Nature of indemnity or payment 

Westpac Westpac is the Group’s main 

financier and holds security 

over the whole of the Group’s 

property. 

Westpac has agreed to provide funding of up to 

$1,478,335 to assist with meeting the operating 

costs of the Administration and indemnify the 

Administrators in respect of the funding provided. 

 

  Westpac has also agreed to provide an indemnity 

to the Administrators, in relation to their fees and 

legal costs to the extent that sale proceeds from 

Khaled El-Sheikh Pty Ltd (main trading entity of 

the Group) are insufficient to fund these expenses. 

Westpac has further agreed that this indemnity 
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may be funded from amounts realised from the 

real property owning entities of the Group, all of 

which are parties to the borrowing arrangements 

with Westpac. 

There are no conditions attached to the provision 

of these indemnities beyond those described in 

this DIRRI and any funds drawn for Administrator’s 

fees would be subject to the standard approval 

process. 

 

This does not include any indemnities we may be entitled to under the law.  We have not received any other 

indemnities or up-front payments. 

 

Dated: 4 July 2022 27 May 2022 

 

 

       

...........................................................................    ............................................................................. 

Signed, Matthew Caddy                Signed, Keith Crawford 

Note: 

1. The assessment of independence has been made based on an evaluation of the significance of any threats to 

independence and in accordance with the requirements of the relevant legislation and professional Standards. 

2. If the circumstances change or new information is identified, we are required under the Corporations Act 2001 

and the ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our 

next communication, as well as table a copy of any replacement Declaration at the next meeting of the 

insolvent’s creditors.  For Creditors’ Voluntary Liquidations and Voluntary Administrations, this document and any 

updated versions of this document are required to be lodged with ASIC. 

3. Please note that the presentation of the above information is in accordance with the standard format suggested 

by ARITA. 


