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Big Village Australia Pty Ltd (Administrators Appointed) ACN 126 100 276 (“Big Village Australia”) 

The purpose of this document is to assist creditors with understanding any relevant relationships that we have with 

parties who are closely connected to Big Village Australia and any indemnities or upfront payments that have been 

provided to us.  None of the relationships disclosed in this document are such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you can ask for 

further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 

declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and 

McGrathNicol Services Pty Ltd. 

We are Professional Members of the Australian Restructuring Insolvency Turnaround Association (ARITA).  We 

acknowledge that we are bound by the ARITA Code of Professional Practice (CoPP). 

 Independence 

We have assessed our independence and we are not aware of any reasons that would prevent us from accepting 

this appointment. 

There are no other known relevant relationships, including personal, business and professional relationships that 

should be disclosed beyond those we have disclosed in this document. 

 Circumstances of Appointment 

How we were referred this appointment 

This appointment was referred to us by the legal firm Gilbert & Tobin, legal advisor to Big Village Australia and Big 

Village Insights Inc (USA) (Big Village Insights), the sole shareholder of Big Village Australia’s holding company, 

ORC Holdings, Ltd, via an initial phone call to Mr Hutton from a partner of Gilbert & Tobin on 6 January 2023.  

From time to time, Gilbert & Tobin refers matters to McGrathNicol and has acted as legal advisors on several 

McGrathNicol insolvency appointments. 

We believe this referral does not result in a conflict of interest or duty because: 

▪ it was entirely unconditional; 

▪ no prior engagements had been undertaken by McGrathNicol in relation to Big Village Australia; and 

▪ referrals within the business community are commonplace and do not generally present any threat to 

independence to act. 

There is no expectation, agreement or understanding between us and Gilbert & Tobin regarding the conduct of the 

voluntary administration and we are free to act independently and in accordance with the law and applicable 

professional standards. 

  

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 
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Did we meet with the companies, the directors or their advisors before we were appointed? 

On 11 January 2023, Mr Hutton had a virtual meeting with representatives of Gilbert & Tobin, Ms Kasha Cacy 

(Global CEO of the “Big Village Group” business, and board member of Big Village Insights) and representatives of 

Young Conaway Stargatt & Taylor LLP (YCST) (an advisor to Big Village Insights). 

The topics discussed included a sale process being undertaken by Big Village Insights for the Big Village global 

businesses and its potential impact on Big Village Australia’s company structure and financial circumstances.  

Big Village Insights subsequently engaged McGrathNicol on 12 January 2023 to conduct a preliminary review of Big 

Village Australia and perform contingency planning for a potential insolvency appointment, including: 

▪ performing a high-level review of Big Village Australia’s short-term cash flow forecast (including funding 

requirements from Big Village Insights) and current financial position; 

▪ providing background to Big Village Insights regarding the commercial terms an Australian non-executive 

director would likely require to undertake a director role for Big Village Australia commencing immediately; and  

▪ if an alternative director could not be appointed, planning and preparing for a potential voluntary 

administration. 

On 16 and 17 January 2023, Mr Hutton had virtual meetings with Ms Cacy, a partner at YCST and other advisors to 

Big Village Insights to discuss McGrathNicol’s interim review findings and for McGrathNicol to receive an update on 

the sale process as it related to Big Village Australia. 

On 19 January 2023, McGrathNicol provided a summary of planning work undertaken for a potential voluntary 

administration, including cost estimate and proposed scope. 

Between 20 January 2023 and 24 January 2023, McGrathNicol provided several further emails to Ms Cacy and a 

partner at YCST explaining the voluntary administration process.  

On 24 January 2023, Mr Hutton and a senior team member of McGrathNicol had a virtual meeting with Ms Cacy, a 

partner of Gilbert & Tobin and the Big Village Australia management team to discuss a potential voluntary 

administration. Mr Hutton and Mr Smith provided their consent to act shortly after this meeting. 

On 26 January 2023, Ms Dana Edwards Kracht (Director of Big Village Australia) resolved to appoint Mr Hutton and 

Mr Smith as voluntary administrators. 

In our opinion these interactions and the McGrathNicol engagement do not affect our independence as: 

▪ It is recognised by the Courts and the CoPP that pre-appointment advice on the insolvency process, available 

options and contingency planning for an appointment is necessary and does not amount to an impediment to 

accepting an appointment;  

▪ McGrathNicol undertook a limited scope, short form review for Big Village Insights in respect of Big Village 

Australia, which is particularised above. This limited scope appointment involved elements of the work 

undertaken in the course of an Investigating Accountant’s Report (as well as contingency planning) and as such 

falls within the recognised exception to the prohibition on pre appointment engagements within the two years 

prior to commencement of the external administration (as provided for in section 1.6.3 of ARITA’s Practice 

Statement 1- independence).  The engagement was commissioned and fee incurred by Big Village Insights; and 

▪ The nature of the limited scope advice provided was such that it would not be subject to review and challenge 

during the course of the Administration.  Nor would the advice influence our ability to be able to fully comply 

with the statutory and fiduciary obligations associated with the Administration in an objective and impartial 

manner.   



 

3 

 

We have provided no other information or advice to Big Village Australia, and (where applicable) its advisors prior 

to our appointment beyond that outlined in this DIRRI.   

 Declaration of Relationships 

Within the previous two years, have we, or our firm, had a relationship with: 

The directors? ☐ Yes    ☒ No 
 

Any associates of Big 
Village Australia? 

☒ Yes    ☐ No 
 
Big Village Insights (ultimate USA holding company) 

McGrathNicol was engaged by Big Village Insights for a limited scope assignment 

including conducting a high-level review and undertaking contingency planning for a 

prospective voluntary administration appointment over Big Village Australia (its 

ultimate subsidiary) only. 

The assignment did not involve providing advice to management of Big Village 

Australia, or any of Big Village Australia’s creditors or stakeholders in relation to 

management of Big Village Australia, its affairs, its insolvency, or the obligations and 

duties of the board, individual directors or management. 

The assignment did not involve negotiating for a pre-determined outcome in relation 

to the assets or liabilities of the insolvency.   

The CoPP recognises that planning or preparation for a prospective appointment is 

not generally considered to create a threat to the independence of an appointee. 

McGrathNicol was paid AUD$20,000 (excluding GST) for this work.  It does not create 

a conflict of interest as McGrathNicol was engaged by Big Village Insights.  No work 

was done on credit for Big Village Australia. 

 

A former insolvency 
practitioner appointed 
to Big Village 
Australia? 

☐ Yes    ☒ No 
 

A secured creditor 
entitled to enforce a 
security over the 
whole or substantially 
the whole of Big 
Village Australia’s 
property? 

☐ Yes    ☒ No 
 

 

Do we have any other relationships that we consider are relevant to creditors assessing our 

independence? 

☐ Yes    ☒ No 
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Indemnities and up-front payments 

We have not received any up-front payments or indemnities for this appointment.  This does not include any 

indemnities we may be entitled to under the law. 

Dated: 

........................................................................... .............................................................................. 

Matthew Hutton  Robert Smith 

Note: 

1. The assessment of independence has been made based on an evaluation of the significance of any threats to

independence and in accordance with the requirements of the relevant legislation and professional Standards.

2. If the circumstances change or new information is identified, we are required under the Corporations Act 2001

and the ARITA CoPP to update this Declaration and provide a copy to creditors with our next communication, as

well as table a copy of any replacement Declaration at the next meeting of the insolvent’s creditors.  For

Creditors’ Voluntary Liquidations and Voluntary Administrations, this document and any updated versions of this

document are required to be lodged with ASIC as soon as practicable (2 business days).

3. Please note that the presentation of the above information is in accordance with the standard format suggested

by ARITA.


