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Delta Resource Management Pty Ltd (Provisional Liquidators Appointed) (Administrators Appointed) 
ACN 118 613 175 
(Delta) 

The purpose of this document is to assist creditors with understanding any relevant relationships that we have with 
parties who are closely connected to Delta and any indemnities or upfront payments that have been provided to us.  
None of the relationships disclosed in this document are such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you can ask for 
further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 
declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 
Services Pty Ltd. 

We are Professional Members of the Australian Restructuring Insolvency Turnaround Association (ARITA).  We 
acknowledge that we are bound by the ARITA Code of Professional Practice (CoPP). 

 

 Independence 

We have assessed our independence and we are not aware of any reasons that would prevent us from accepting 
this appointment. 

There are no other known relevant relationships, including personal, business and professional relationships that 
should be disclosed beyond those I have disclosed in this document. 

 

 Circumstances of Appointment 

 

The appointment to Delta followed appointments to other companies associated with Mr Michael Fotios.  On 19 
August 2021, Rob Kirman and Rob Brauer were appointed Voluntary Administrators of Helios Corporation Pty Ltd 
(Helios), which is the trustee of the Michael Fotios Family Trust (MFFT) and were subsequently appointed Receivers 
of MFFT and its assets by the Federal Court of Australia (Receivers) on 6 September 2021.   

MFFT holds 76% of Delta’s share capital.  Accordingly, the appointment of Receivers to the  MFFT were required to 
safeguard MFFT’s investment in Delta and determine the value of its shareholding.  Through those enquiries the 
Receivers (i) became aware the Delta’s sole director had passed away, and (ii) developed concerns regarding the 
management controls and solvency of Delta.  

Absent a suitable proposal from stakeholders to rectify Delta’s position, the Receivers commenced a winding up 
application in respect of Delta in the Supreme Court of Western Australia (Court) seeking in the interim to be 
appointed as Provisional Liquidators of Delta (Provisional Liquidators) to (i) safeguard Delta’s operations and assets, 
whilst (ii) preparing a report to Court regarding Delta’s solvency.   

On completion of their report, the Provisional Liquidators engaged with Delta’s stakeholders regarding 
arrangements that may avoid the liquidation of Delta.  As a result of these discussion, Obsidian Metals Group Pty 
Ltd, a related party by way of common secretaryship and involvement of Michael Fotios, submitted an indicative 
term sheet for a Deed of Company Arrangement (DOCA) in respect of Delta.  The DOCA appears to achieve the 
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objectives of Part 5.3A of the Corporations Act 2001 (Act) and potentially provides a better return to Delta’s 
creditors.   

Accordingly on 23 June 2022, the Provisional Liquidators sought leave from the Court to be appointed  Voluntary 
Administrators of Delta pursuant to section 436B(1) of the Act.  Subsequent to leave being granted by the Court, 
the Provisional Liquidators effected their appointment as Voluntary Administrators of Delta 

How we were referred this appointment 

As discussed at Section B, this appointment was made as a progression of the Helios appointments leading to the 
Provisional Liquidation of Delta, following leave from the Court being obtained pursuant to section 436B(1), to 
appoint the Provisional Liquidators as Administrators. 

 Declaration of Relationships 

 

Within the previous two years, have we, or our firm, had a relationship with: 

Delta Resource 
Management Pty 
Ltd? 

☐ Yes    ☒ No 
 

The directors? ☐ Yes    ☒ No 
 

Any associates of 
Delta Resource 
Management Pty 
Ltd? 

☒ Yes    ☐ No 
 
An associate is a director or secretary of Delta, a related body corporate of Delta or a 
director or secretary of a related body corporate of Delta.  A related body corporate 
includes the holding company of Delta, a subsidiary of Delta and a subsidiary of the 
holding company of Delta. 
 
Helios Corporation Pty Ltd (Administrators Appointed) (Helios) as trustee for the 
Michael Fotios Family Trust (MFFT) (Receivers Appointed) 
 
Rob Brauer and Rob Kirman were appointed Administrators of Helios on 19 August 2021.  
In addition, Rob Kirman and Rob Brauer were appointed Receivers of MFFT and its assets 
by the Federal Court of Australia on 6 September 2021.  
 
Delta and Helios are related by way of MFFT’s 76% shareholding in Delta, making it the 
controlling shareholder. 
 
Delta and Helios have the following business connections: 
 

 The former trustee of MFFT is a former director of Delta;  

 MFFT is a potential creditor of Delta for circa $1.5 million; and 

 MFFT is a potential creditor of Delta for circa $2.2 million. 

We do not believe this relationship results in a conflict of interest or duty because: 

 The underlying transactions between MFFT and Delta are recorded in both parties’ 
financials for substantially the same amounts, do not appear to be disputed and are 
unlikely to be contentious.  MFFT has recorded some potential adjustments to these 
amounts in its accounts which, if they become contentious, there are remedies that 
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would be considered and implemented to resolve any potential conflict including 
seeking legal advice or directions from the Courts; 

 ARITA Practice Statement, Insolvency 1 (Independence section 1.7.1) provides that, 
whilst the potential for a conflict of interest may arise in ‘group’ circumstances, this 
must be considered in light of the commercial and practical benefits of a mutual 
external administrator being appointed; and 

 In addition, the Administrators are of the view that appointment to both companies 
will have significant benefits to the conduct of the external administrations, including 
cost-savings and enabling an as accurate as possible view to be obtained of the 
activities and financial position of the companies as a whole. 

A former insolvency 
practitioner 
appointed to Delta 
Resource 
Management Pty 
Ltd? 

☐ Yes    ☒ No 
 
 

A secured creditor 
entitled to enforce a 
security over the 
whole or 
substantially the 
whole of Delta 
Resource 
Management Pty 
Ltd’s property? 

☐ Yes    ☒ No 
 
 
 

Do we have any other relationships that we consider are relevant to creditors assessing our independence? 

☒ Yes    ☐ No 
 
Investmet Limited (In Liquidation) 

Rob Brauer and Rob Kirman were appointed Liquidators of Investment (In Liquidation) (Investmet) by the Federal 
Court of Western Australia on 19 February 2020. 

While not a ‘relevant relationship’ as prescribed in section 60 of the Act, Delta is related to Investmet by way of: 

 The common involvement of Michael Fotios who was a director of Investmet and former director of Delta;  

 Delta’s security over largely the whole of Investmet’s assets in the amount of $964,710.30; and 

 Loan / trade receivable by Investmet to Delta of $2.8 million. 

We do not believe this relationship results in a conflict of interest or duty because: 

 The loans and monies owing between Delta and Investmet do not appear to be disputed and are unlikely to 
be contentious.  Should this not be the case, there are remedies that would be considered and implemented 
to resolve any potential conflict. 

 ARITA Practice Statement, Insolvency 1 (Independence section 1.7.1) provides that, whilst the potential for a 
conflict of interest may arise in ‘group’ circumstances, this must be considered in light of the commercial and 
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practical benefits of a mutual liquidator being appointed and the options to manage potential threats as they 
arise; and 

 In addition, the Administrators are of the view that appointment to both companies will have benefits to the 
conduct of the appointment, including cost-savings and enabling an as accurate as possible view to be 
obtained of the activities and financial position of the companies as a whole.  

Whitestone Mining Service Pty Ltd (In Liquidation) 

Rob Kirman and Rob Brauer were appointed Liquidators of Whitestone Mining Services Pty Ltd (In Liquidation) 
(Whitestone) by the Federal Court of Western Australia on 30 April 2019.  

While not a ‘relevant relationship’ as prescribed in section 60 of the Act, Delta is related to Whitestone by way of 
the common involvement of Michel Fotios, who was a director of Whitestone and Delta.  Whitestone is also a 
fully owned subsidiary of Investmet.  In addition, Whitestone is a trade creditor of Delta for $134,170. 

We do not believe this relationship or these connections result in a conflict of interest or duty because: 

 The monies owing between Delta and Whitestone do not appear to be disputed and are unlikely to be 
contentious.  Should this not be the case, there are remedies that would be considered and implemented to 
resolve any potential conflict; 

 ARITA Practice Statement, Insolvency 1 (Independence section 1.7.1), provides that, whilst the potential for a 
conflict of interest may arise in ‘group’ circumstances, this must be considered in light of the commercial and 
practical benefits of a mutual liquidator being appointed and the options to manage potential threats as they 
arise; and 

 In addition, the Administrators are of the view that appointment to both companies will have benefits to the 
conduct of the appointment, including cost-savings and enabling an as accurate as possible view to be 
obtained of the activities and financial position of the companies as a whole. 

 

 Indemnities and up-front payments 

We have been provided with the following upfront payment for remuneration: 

 

Name Relationship with Delta 
Resource Management Pty 
Ltd 

Nature of indemnity or payment 

Obsidian Metals 
Group Pty Ltd 

(Obsidian) 

Obsidian is the proponent of 
the potential deed of company 
arrangement (DOCA) in respect 
of Delta.  Obsidian and Delta 
are related by way of (i) 
common secretaryship and (ii) 
the involvement of Michael 
Fotios as a consultant to 
Obsidian.  

Obsidian has paid $150,000 to its lawyer’s trust 
account and provided an irrevocable instruction for 
these funds to be paid to the Administrators if the 
appointment proceeds to (i) assess Obsidian’s DOCA 
proposal, (ii) negotiate the terms of the DOCA, (iii) 
prepare the Administrators’ Report, and (iv) prepare 
for and convene the second meeting of creditors.   

There are no conditions associated with the provision 
of these funds beyond what is described above.    
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This does not include any indemnities I may be entitled to under the law.  We have not received any other 
indemnities or up-front payments. 

Dated: 24 June 2022 

 

 

 

...........................................................................    .............................................................................. 
Rob Kirman, Administrator     Rob Brauer, Administrator 

Note: 

1. The assessment of independence has been made based on an evaluation of the significance of any threats to 
independence and in accordance with the requirements of the relevant legislation and professional Standards. 

2. If the circumstances change or new information is identified, we are required under the Corporations Act 2001 
and the ARITA CoPP to update this Declaration and provide a copy to creditors with our next communication, as 
well as table a copy of any replacement Declaration at the next meeting of the insolvent’s creditors.  For 
Creditors’ Voluntary Liquidations and Voluntary Administrations, this document and any updated versions of this 
document are required to be lodged with ASIC as soon as practicable (2 business days).  

3. Please note that the presentation of the above information is in accordance with the standard format suggested 
by ARITA. 
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