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Helios Corporation Pty Ltd (Administrators Appointed) ACN 636 970 771 (Helios) IIOR and ATF the 
Michael Fotios Family Trust ABN 91 504 825 460 (MFFT) (Receivers Appointed) 

Update to creditors 

 

 

I refer to: 

 the appointment of Rob Brauer and I as Administrators of Helios on 19 August 2021; 

 the appointment of Rob Brauer and I as Receivers of the assets of the MFFT by way of an order of the 
Federal Court of Australia (Federal Court) on 6 September 2021; and  

 previous circular to creditors dated 15 September 2021, 1 December 2021 and 11 February 2022.  

As previously advised, extensions of the convening period for the second meeting of creditors for Helios 
have been obtained to: 

 progress a Deed of Company Arrangement proposal (DOCA) which has the potential to provide a 
better return to creditors of Helios than liquidation; 

 allow the Trustees of the Bankrupt Estate of Michael Fotios to consider a proposal to annul the 
bankruptcy (Annulment Proposal), which is a condition precedent to the Helios DOCA, and  

 obtain directions from the Federal Court of Australia regarding the respective priorities of MFFT’s 
creditors and realisation and distribution of MFFT’s assets (Directions Application). 

Given the interdependency of the DOCA on the Annulment Proposal, there is limited utility in the 
Administrators undertaking a detailed assessment of the DOCA whilst the merits and likelihood of the 
Annulment Proposal are uncertain, as the cost of undertaking this work will be wasted if the Annulment 
Proposal cannot or does not proceed. 

A final Annulment Proposal has only recently been provided to the Bankruptcy Trustee and the 
Administrators understand that certain supporting information and conditions necessary to progress an 
assessment of the Annulment Proposal remain outstanding.  Therefore, the Administrators have been unable 
to progress the DOCA proposal.  A further hearing in the Direction Application has been also listed for 31 
May 2022, with final orders expected sometime thereafter. 
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Accordingly, the Administrators filed an application with the Supreme Court of Western Australia (Supreme 
Court) under section 439A of the Corporations Act 2001 (Cth) (the Act), seeking a further extension of the 
convening period for the second meeting of creditors for Helios.  Per the attached orders, the Supreme 
Court granted an extension of the convening period up to and including 28 August 2022 and the second 
meeting of creditors must therefore be held on or before 5 September 2022.  I will provide creditors with at 
least 5 business days’ notice of the second meeting.   

Notwithstanding, if the Administrators’ review of the DOCA and the Bankruptcy Trustees’ review of the 
Annulment Proposal are completed sooner than this and/or the DOCA becomes unviable then the 
Administrators will convene the second meeting of creditors at the earliest opportunity. 

If you require any further information, please contact Antoine Cleuet of my staff on (08) 6363 7635 or by 
email at acleuet@mcgrathnicol.com.  

Yours faithfully 

Helios Corporation Pty Ltd (Administrators Appointed)  

 

 
 

Rob Kirman 
Administrator 

Enclosure: 

 Court Order dated 24 May 2022 
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IN THE SUPREME COURT OF WESTERN AUSTRALIA

COR/162/2021

EX PARTE:

Robert Michael KIRMAN as joint and several 
administr HELIOS CORPORATION PTY LTD 
(ACN 636 970 771) and Anor

Plaintiffs

_____________________________________________________________________ 

ORDERS OF MASTER SANDERSON 
MADE ON 24 MAY 2022 

_____________________________________________________________________ 

UPON APPLICATION of the plaintiffs by interlocutory process dated 24 May 
2022 IT IS ORDERED that: 

1. Pursuant to section 439A(6) of the Corporations Act, the period within which the Plaintiffs must 
convene the second meeting of creditors of the Helios Corporation Pty Ltd (ACN 636 970 771) 
(Administrators Appointed) (Company) be further extended up to and including 28 August 2022.

2. Pursuant to section 447A(1) of the Corporations Act, the second meeting of creditors of the 
Company required by section 439A of the Corporations Act may be held at any time during, or 
within five business days after the end of, the convening period as further extended by the Court 
notwithstanding the provisions of section 439A(2) of the Corporations Act.

3. That any director, creditor or contributory of the Company have liberty to apply on three days' 
notice to vary or amend these orders.

4. The costs of and incidental to this application are costs and expenses properly occurred in the 
administration of the Company.

BY THE COURT

MASTER C SANDERSON
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