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Delta Resource Management Pty Ltd (Provisional Liquidators Appointed) (Subject to Deed of Company 
Arrangement) 

ACN 118 613 175 
(Delta) 

Update to Creditors 

I refer to: 

 the appointment of Rob Brauer and I as Provisional Liquidators of Delta on 15 February 2022;

 our subsequent appointment as Administrators on 23 June 2022; and

 the reconvened Second Meeting of Creditors (Reconvened Second Meeting) held on 30
November 2022.

Deed of Company Arrangement and control of Delta 

At the Reconvened Second Meeting, creditors of Delta voted in favour of executing a deed of company 
arrangement (DOCA).  Since that time, the Administrators have liaised with the DOCA proponent and their 
advisors, to agree formal documentation in relation to the DOCA and Creditors’ Trust.   

We are pleased to confirm the DOCA was executed by all parties on 21 December 2022 and Rob Kirman 
and Rob Brauer have been appointed Deed Administrators of Delta.  Pursuant to section 450B of the 
Corporations Act 2001, we enclose a Form 509E for your reference.  

In accordance with the terms of the DOCA, the Deed Administrators will (i) progress satisfaction of the 
conditions precedent, (ii) commence realisation activities where they are required to do so, (iii) monitor the 
status of various cash receipts to be received by the DOCA proponent, and (iv) continue to trade on Delta 
on a ‘business as usual’ basis for the period of the DOCA.  

Importantly, control of Delta will remain with the Deed Administrators and their staff, until the DOCA is 
wholly effectuated on its terms.  Suppliers are reminded to (i) provide ongoing supply of goods and services 
to Delta, payment of which will occur in the ordinary course of business, and (ii) solely take instructions 
from the Deed Administrators and their authorised personnel. 

As stipulated by the DOCA, on effectuation, Delta’s participating creditors will be transferred to a Creditors’ 
Trust and will have their claims against Delta extinguished.  In exchange and subject to adjudication, 
participating creditors will claim against and receive a dividend from the Creditors’ Trust fund.  Timing of 
distributions will be dependent on the timing of asset realisations, which at this stage, we estimate will be 
complete within 12 months of the Creditors’ Trust being established. Creditors will be notified separately 
prior to declaring a dividend. 
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DOCA and Creditors’ Trust indemnity 

The Deed Administrators wish to clarify one point from the Administrators‘ Report dated 17 November 2022 
(Report).  Where there is a creditors’ trust proposed, ASIC guidance suggests that disclosures are made to 
creditors of several matters and our Report includes those disclosures at section 6.4 commencing on page 
38.   

One of the matters for disclosure is whether the Creditors’ Trust will provide for an indemnity in favour of 
the Trustees or Administrators over the trust fund.  In the Report, we noted that no indemnity was 
proposed in the DOCA Proposal.  However, on reflection it is appropriate to remind creditors that under 
general law, the Trustees’ Act and the Corporations Act, there are indemnities in favour of a trustee and 
administrators for costs, expenses and remuneration.  The DOCA and Trust Deed confirm the existence of 
indemnities in favour of the Administrators and Trustees and so it is arguable that this should have been 
referred to in the Report.  We note this makes no practical difference to the intended outcome – the 
Trustees’ fees are still capped and will still be paid in the order of priority specified in the Report and the 
DOCA Proposal. 

If you have any queries, please contact Taryn Lindsay of my staff on (08) 6363 7645 or by email at 
tlindsay@mcgrathnicol.com.  

Yours faithfully 

Delta Resource Management Pty Ltd (Provisional Liquidators Appointed) (Subject to Deed of Company 

Arrangement) 

Rob Kirman 
Deed Administrator 

Enclosure: 

Form 509E – Notice to creditors of execution of Deed of Company Arrangement 

mailto:tlindsay@mcgrathnicol.com
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FORM 509E 

Paragraph 450B(a) 

Corporations Act (2001) 

NOTICE TO CREDITORS OF EXECUTION OF A 

DEED OF COMPANY ARRANGEMENT 

Delta Resource Management Pty Ltd (Provisional Liquidators Appointed) (Subject to Deed of Company 

Arrangement) 

ACN 118 613 175  

(“the Company”) 

1. Notice is given under section 450B that the Company executed a Deed of Company Arrangement on

21 December 2022.

2. A copy of the deed may be inspected at Level 19, 2 The Esplanade, Perth WA 6000.

Dated: 21 December 2022. 

__________________________ 

ROB KIRMAN 

JOINT & SEVERAL DEED ADMINISTRATOR 

____________________ 
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