
 

 

 

 

 

 

 

   

 

Level 12, 20 Martin Place 
Sydney NSW 2000, Australia 

GPO Box 9986 
Sydney NSW 2001, Australia 

T +61 2 9338 2600 
F +61 2 9338 2699 

mcgrathnicol.com 

24 October 2022 

 
TO CREDITORS OF ULAN STONE PTY LTD (IN LIQUIDATION) 
 

 By Post and Email 

Dear Sir/Madam  

Ulan Stone Pty Ltd (In Liquidation) 
ACN 123 199 191 (Ulan) 

I refer to the appointment of Jonathan Henry and I as Joint and Several Liquidators (Liquidators) of Ulan on 
26 November 2020.  I also refer to our previous correspondence issued to creditors on  
21 December 2020 and 26 February 2021.  These reports can be accessed via the McGrathNicol website: 
https://www.mcgrathnicol.com/creditors/ulan-stone-pty-ltd/.  

The purpose of this circular is to provide creditors with an update on the work undertaken by the Liquidators 
to date and the work remaining to finalise the Liquidation.  We also request that you review our remuneration 
report and consider the resolution to approve our remuneration. 

 

 Update on the progress of the Liquidation 

 Quarry Sale Campaign 

Per our previous correspondence, Ulan’s primary asset was Mining Lease 1726 (the Lease).  During the 
Liquidation, we have undertaken a sale campaign for the Lease, as follows: 

Timeline of Sale Campaign Date 

Commenced advertising sale Friday, 12 August 2021 

Closure of Expressions of Interest (EOI)  Friday, 20 August 2021 

Closure of Non-Binding Indicative Offers (NBIO) Friday, 3 September 2021 

Final Binding Offers (FBO) due 

  

Friday, 17 September 2021 

Evaluation and negotiation of FBO received 
Monday, 20 September 2021 to  
Monday, 25 October 2021 

Asset Sale Agreement executed Thursday, 28 October 2021 

https://www.mcgrathnicol.com/creditors/ulan-stone-pty-ltd/
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The campaign resulted in: 

 fourteen EOIs; 

 eleven EOI parties returning signed Confidentiality Agreements and being provided access to a data 
room;  

 three NBIOs; and 

 one final round offer complying with the FBO terms and conditions of the sale process. 

A sale contract was entered into on 28 October 2021 with Ulan Quarry Products Pty Ltd (formerly Hardy 
Equipment Holdings Pty Ltd) for $500,000 (ex GST).  A Deed of Variation was subsequently required to amend 
the terms of the sale to align the settlement conditions with the regulatory transfer requirements.   

Settlement of the sale occurred on 10 May 2022, following receipt of the required transfer approvals from 
the NSW Resources Regulator and Environmental Protection Agency (EPA). 

 Security deposit and stockpile 

As advised in our previous report, a $155,000 security rehabilitation deposit was held by the Resources 
Regulator in relation to the Lease.  This remains with the Resources Regulator and will not be available to 
Ulan. 

Similarly, the Report on Company Affairs and Property (ROCAP) provided by Ulan’s Directors detailed an 
estimated $42,000 in quarry material stockpiles on site.  These materials were largely consumed to maintain 
the quarry access roads as part of the ongoing requirements to preserve and maintain the Lease, and no 
additional value can be realised.  

 Motor vehicle 

As noted in our previous report, the ROCAPs provided by Ulan’s previous Directors included a Nissan Navara 
utility vehicle (the Ute) purportedly owned by Ulan. Establishing ownership of the Ute has proven difficult, 
with limited records available, and several parties disputing ownership of the Ute. 

The Liquidators are currently unfunded to continue their investigations into this matter. 

 Debtors 

The ROCAPs detailed eight debtors with outstanding debts totalling $576,041, as follows:   

 

Noting the ongoing disputes, lack of records, and the limited funds available, we do not anticipate any material 
realisations. 

Pre-appointment debtors summary

Entity Debt amount ($) Status
Estimated 

Realisable Value ($) Comment
Hardy Bros Mining & Civil 
Construction Pty Ltd 

196,432 In liquidation  - No return to unsecured creditors 

HBMC Services Pty Ltd 15,000 In liquidation  - No return to unsecured creditors 
Hardy Mining Pty Ltd 153,888 Disputed  - Claiming set-off
R & L Hardy Invest Trust 97,847 Disputed  - Claiming set-off
D & J Hardy Invest Trust 86,399 Disputed  - Claiming set-off
Mudgee Quarry 
Resources Pty Ltd

15,000 Disputed  - Disputed

DTM Property Pty Ltd 8,825 Outstanding TBC No response
Ulan Water 2,650 Outstanding TBC No response

Total 576,041
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 Investigations 

As set out in the previous report dated 26 February 2021, the Liquidators’ preliminary investigations identified 
that there may have been several transactions which may have constituted: 

 uncommercial transactions under section 588FB of the Corporations Act (the Act);  

 unreasonable director related transactions under section 588FDA of the Act; or 

 preference payments made to related party creditors. 

The Liquidators have undertaken further investigations into the affairs of Ulan and the potential claims 
identified.  At this time, we consider pursuit of these potential claims to be uncommercial, due to: 

 the lack of funds available in the Liquidation; and 

 insufficient records of the company to prove claims.  

Should any creditor have an interest in funding additional investigations or recovery actions, including 
public examinations, please contact the Liquidators. 

In accordance with section 533 of the Act, we have lodged a confidential report with the Australian Securities 
and Investment Commission (ASIC) detailing the affairs of Ulan and the identified potential breaches of 
directors’ duties.  

 Key activities undertaken 

A summary of the key activities undertaken since the last report to creditors is below: 

 undertook the sale campaign for the Lease which included liaising with multiple interested parties 
including completing the commercial and legal requirements of sale; 

 conducted ongoing communications between our legal counsel, the purchaser, and their 
representatives; 

 liaised with the NSW Resources Regulator and the EPA regarding the transfer of various licences and 
forms required to transfer the Lease; 

 finalised our investigations into Ulan’s affairs including a review of voidable claims, insolvent trading, 
and breaches of directors’ duties; 

 filed our report pursuant to section 533 of the Act with ASIC dealing with identified breaches of 
duties; 

 conducted ongoing communications with the secured creditors and their representatives;  

 continued to liaise with the NSW Resources Regulator and EPA regarding ongoing compliance 
matters to ensure the Lease and licences remained valid; 

 liaised with the NSW Resources Regulator regarding the suspension of mining activities and 
maintaining the quarry in ‘care and maintenance’; 

 dealt with statutory duties imposed on Liquidators of a company; 

 attended to statutory lodgements including GST lodgements and payments; 

 attended to general creditor correspondence and engagement management; and 

 undertook sundry administration tasks, as required. 

Further and more detailed information regarding the tasks carried out to date can be found in our 
Remuneration Report attached at Annexure A.   
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 Further work to be undertaken in the Liquidation 

 Outstanding tasks and completion timeline 

The primary outstanding tasks in the Liquidation are: 

 finalise distribution of a dividend in full payment of the single priority creditor; 

 finalise distribution of a dividend to secured creditors; and 

 statutory tasks, as required. 

The Liquidators expect the Liquidation to be completed within 3 months of the payment to the secured 
creditors.   

 Estimated outcome and return to creditors 

The Liquidators are now in the position to prepare and pay the following dividends: 

 

We anticipate declaring and paying the secured and priority dividends within the next two months. If you 
have not already done so, you may lodge a proof of debt form which formalises the record of your claim in 
the Liquidation and is used to determine all claims against Ulan, however the Liquidators do not expect to 
make any distributions to unsecured creditors.  

 Liquidators’ receipts and payments 

A listing of all receipts and payments in the Liquidation can also be found at Schedule D of the Remuneration 
Report. 

  

 Return to creditors - Estimated Outcome Statement

Creditor class Total claims Dividend Value ($) cents / $

Priority creditor - employee entitlements 6,142 6,142 100

Secured creditors 1,283,010 100,000 8

Unsecured creditors 268,204  -  - 
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 Liquidators’ Remuneration 

 Remuneration approval 

During the course of the Liquidation, we have incurred time costs totalling $598,080 (ex GST) to 3 June 2022. 
Creditors previously approved the Liquidators’ remuneration in the amount of $120,977 (ex GST) to 5 February 
2021, by way of circulating resolution in March 2021. Between 6 February 2021 and 3 June 2022, we have 
incurred an additional $477,103 (ex GST) in time costs.  

Below is a summarised reconciliation of the time cost incurred, approved to date, and to be sought for 
approval by creditors: 
 

Reconciliation of Liquidators’ time costs  
($ ex GST) 

Realisation of 
Quarry 

Circulating Assets 
and General 

Liquidation tasks  
TOTAL 

Total time costs incurred to 3 June 2022  310,002   288,078   598,080  

Less: Approved previously  (20,458) (100,519) (120,977) 

Unapproved time costs  289,545   187,559   477,103  

   Less: Discount applied for the period 6 
February 2021 to 3 June 20221 (19,584) (187,559) (207,143) 

Current remuneration approval being 
sought for the period 6 February 2021 to 3 
June 2022 

 269,960   -    269,960  

1 In accordance with the principles in re Universal Distributing Company Limited (In Liquidation) (1933) 48 CLR 
171, the Liquidators are entitled to a lien for their costs incurred directly in relation to securing, protecting, 
and realising an asset. As a gesture of goodwill to enable a meaningful distribution of assets from the sale of 
the Lease, the Liquidators are offering to discount their fees that would otherwise be captured by this lien. 
The discount relates to both the time costs incurred directly in relation to the realisation of the Quarry as well 
as circulating assets and general liquidation tasks.   

The Liquidators reserve their rights to seek a further remuneration approval should there be unforeseen 
challenges to the dividend and/or finalisation process. 

Based upon the above, the Liquidators are seeking remuneration approval in the amount of $269,960 (ex GST) 
by way of a proposal without a meeting.  The Remuneration Report enclosed at Annexure A provides full 
details of the remuneration being sought.  

 Notice of a resolution via proposal without a meeting  

In accordance with Insolvency Practice Schedule 2 Section 75-40, the Liquidators propose to have the further 
remuneration approved by a ‘proposal without a meeting’.   

Attached at Annexure B is a ‘Notice of a Proposal Without a Meeting.’  Please also find at Annexure C and D 
the ARITA information sheets “Approving Remuneration of an External Administrator” and “Proposals without 
meetings” for your reference. 

The Liquidators intend for this to be their final remuneration approval request.  Should the finalisation of the 
Liquidation progress as expected in a simple and reasonable manner, we do not intend to seek further 
remuneration approvals.   
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 Resolution being sought 

The resolution to be considered by the creditors is detailed below.  This resolution also appears in the 
proposal form provided at Annexure B. 

Liquidators’ remuneration from 6 February 2021 to 3 June 2022. 

“That the remuneration of the Liquidators for the period 6 February 2021 to 3 June 2022, calculated at hourly 
rates as detailed in the Initial Remuneration Notice dated 21 December 2020, is determined in the sum of 
$269,960, exclusive of GST.” 

Completed proposals are to be returned to the Liquidators offices at adryan@mcgrathnicol.com or via post 
to C/-McGrathNicol Level 12, 20 Martin Place, Sydney NSW 2000 before 18 November 2022.   

In the event the proposed resolution is rejected by creditors we will seek approval by way of court application, 
which will result in additional costs being incurred.  

 

 What you should do next 

You should: 

 read the enclosed information; and 

 decide whether you are going to vote on the Liquidators’ remuneration; and if so complete and 
return the proposal at Annexure A by 18 November 2022   

Should creditors have any queries in relation to this matter, please contact to Mr Adam Ryan of my office at 
adryan@mcgrathnicol.com or (02) 9338 2615.  

Yours faithfully 
Ulan Stone Pty Ltd (In Liquidation) 
 
 
/’ 
 
Barry Kogan  
Joint and Several Liquidator  
  
Enclosures: 
Annexure A – Liquidators Remuneration Report 
Annexure B - Notice of a Proposal Without a Meeting 
Annexure C – ARITA information sheet “Approving remuneration of an external administrator” 
Annexure D – ARITA information sheet “Proposals without meetings” 
 
 

mailto:adryan@mcgrathnicol.com
mailto:adryan@mcgrathnicol.com
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 
approval of our proposed remuneration for undertaking the Liquidation of Ulan. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 
 Executive Summary ....................................................................................................................................................................................................... 2 
 Remuneration sought .................................................................................................................................................................................................. 3 
 Discounts to time costs for period ....................................................................................................................................................................... 3 
 Previous remuneration approval ............................................................................................................................................................................ 3 
 Likely impact on dividends ....................................................................................................................................................................................... 3 
 Summary of receipts and payments..................................................................................................................................................................... 4 
 Queries ................................................................................................................................................................................................................................ 4 

Schedule A – Details of work ..................................................................................................................................................................................................... 5 
Schedule B – Time spent by staff on each major task (work already done) ...................................................................................................... 9 
Schedule C – Schedule of Hourly Rates ............................................................................................................................................................................. 10 
Schedule D – Summary of receipts and payments ...................................................................................................................................................... 12 
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 Declaration 

We, Barry Kogan and Jonathan Henry of McGrathNicol, have undertaken a proper assessment of this remuneration 
claim for our appointment as Liquidators of Ulan Stone Pty Ltd (In Liquidation) in accordance with the law and 
applicable professional standards.  We are satisfied that the remuneration claimed is in respect of necessary work, 
properly performed in the conduct of this matter. 

We have reviewed the work in progress report for the Liquidation to ensure that remuneration is only being claimed 
for necessary and properly performed work. 

Please note that any defined terms in this report have the same meaning as those contained in the main body of 
the Update to Creditors. 

 Executive Summary 

To date, Creditors have previously approved our remuneration of $120,976.50.  No remuneration or internal 
disbursements have been paid to date in this administration. 

This remuneration approval report details approval sought for the following remuneration: 

Current approval sought 
Remuneration ($ 

ex GST) 

Liquidation: Retrospective remuneration for the period 6 February 2021 to 3 June 2022. 269,960 

Details of remuneration can be found in sections 3 and 4 of this report. 

Creditors will be asked to approve our remuneration via a proposal without a meeting. 

The Liquidators intend for this to be their final remuneration approval request.  Should the finalisation of the 
Liquidation progress as expected in a simple and reasonable manner, we do not intend to seek further remuneration 
approvals. 

The Liquidators reserve their rights to seek a further remuneration determination should there be unforeseen 
challenges to the finalisation process.  

We have reviewed the work in progress report for the Liquidation to ensure that remuneration is only being claimed 
for necessary and proper work performed.  The Liquidators have determined to make the following adjustments 
and apply a discount to the current WIP:  

Reconciliation of Liquidators’ time costs 
Remuneration  

($ ex GST) 

Total WIP for the period 6 February 2021 to 3 June 2022 477,103 

   Less: Discount applied for the period 6 February 2021 to 3 June 2022 (207,143) 

Current remuneration approval being sought for the period 6 February 2021 to  
3 June 2022 

269,960 

This discount recognises the lack of funds to pay our full costs and additionally, provides a more meaningful 
distribution to the secured creditor.  Please note this does not represent a cap on the remuneration of the 
Liquidators.   

The amount being sought for approval differs to the estimate provided in in our previous Remuneration Report, 
dated 26 February 2021, which estimated total additional remuneration of $200,000 (ex GST), for reasons that include 
the following: 

− delays in finalising sale issues with the purchaser; 

− delays in regulatory approval and transfer processes from the NSW Resources Regulator and EPA; 

− delays and closures of regulatory offices and local council in response to COVID-19; and 

− difficulty of investigations into voidable transactions and failures of directors’ duties with incomplete 
records and two differing sets of records. 
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 Remuneration sought 

The remuneration we are asking creditors to approve is as follows: 

Remuneration 
for 

Period 
Amount  

($ ex GST) 
Rates to apply 

When it will be 
drawn 

Work I have 
already done 

6 February 2021 
to 3 June 2022 

269,960 Provided in my Initial 
Remuneration Notice sent to 
creditors on 21 December 
2020, set out in Schedule C 

Immediately, when 
funds are available 

Total  269,960   

Details of the work already done is included at Schedule A.   

Creditors should note that the total time costs incurred for the period of 6 February 2021 to 3 June 2022 are 
$477,103.  We are applying a discount of $207,143 for further details see section 4. 

Schedule B includes a breakdown of time spent by the appointees and staff members on each major task for work 
we have already done. 

The actual resolution to be put to the creditors is detailed below for your information.  This resolution also appears 
in the proposal form provided to you. 

Work I have already done from 6 February 2021 to 3 June 2022. 

“That the remuneration of the Liquidators for the period 6 February 2021 to 3 June 2022, calculated at hourly rates 
as detailed in the Initial Remuneration Notice dated 21 December 2020, is determined in the sum of $269,960, 
exclusive of GST.” 

 Discounts to time costs for period 

The current WIP exceeds the value of the assets realised in the Liquidation, and as a result, if all the WIP incurred 
was sought as remuneration there would be no surplus available to any class of creditors.  

As a gesture of goodwill and to allow a return to the secured creditor in the amount of $100,000, we have applied 
a discount which equates to a reduction of $207,143 (43.4% of the total unapproved WIP).  

The Liquidators reserve their rights to seek a further remuneration approval should there be unforeseen challenges 
to the dividend and/or finalisation process.  

 Previous remuneration approval  

The following remuneration approvals have previously been provided by creditors: 

Period For 
Amount approved 

($ ex GST) 
Amount paid 

($ ex GST) 

26 November 2020 to 5 February 2021 Work already done 120,976.50 0.00 

Total  120,976.50 0.00 

I am now seeking approval of a further $269,960 in remuneration, which will bring total remuneration claimed in 
this Liquidation to $390,936.50.  From this, only $290,418 will be paid. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 
external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 
generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 
provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from the funds 
realised in the Liquidation to date. 
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As detailed in section 4, we have applied a discount to the WIP balance to enable a more meaningful dividend to 
creditors. 

In the event the requested fees are not approved, or the secured dividend does not progress as anticipated, it is 
likely that we will incur further costs and the return to creditors will decrease.  

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 
undertaken by the external administrator. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Liquidation for the period 26 November 2020 to 1 August 2022 is 
included at Schedule D to this report. 

An annual administration return was lodged with ASIC on 15 December 2021, which also provides information on 
the conduct of the administration. 

 Queries 

If you have any queries regarding the information in this report, please contact Adam Ryan on 
adryan@mcgrathnicol.com or 02 9338 2615. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “INFO 85”). 

Further supporting documentation for our remuneration claim can be provided to creditors on request. 

Dated: 24 October 2022 
 

 

 

 
Barry Kogan 
Liquidator 
 

Attachments: 

Schedule A – Details of work 

Schedule B – Time spent by staff on each major task 

Schedule C – Schedule of hourly rates 

Schedule D – Summary of receipts and payments 

mailto:adryan@mcgrathnicol.com


  5 

Schedule A – Details of work 
 

 

Work already done 

Period 6 February 2021 to 3 June 2022 
Amount (ex GST) $477,103.00 

Task Area General Description Tasks 

Assets 
539.2 hours  
$299,386.50 

Monies  Maintained bank account and receipts of funds from sale process 
 Receipt GST rebates and returns 

Mining Lease   Maintained statutory filings and lodgements for Mining Lease 1726 
 Liaise with NSW Resources Regulator regarding the Directions Order 

and removal of items within order,  
 Completion of outstanding lodgements and filings for mining lease 
 Liaised with the NSW Resources Regulator regarding holding the 

quarry in ‘care and maintenance’ 
 Confirmed lodgements and filings were up to date with NSW 

Resources Regulator 
 Liaised with the NSW Mining, Exploration and Geoscience 

department regarding the Lease and continuing suspension of 
mining operations 

 Internal discussions regarding the asset realisation strategy 
 Liaised with a geologist to obtain an updated geology report 
 Liaised with a geologist regarding site attendance, report 

completion and lodgement 
 Liaised with geologist and local councils regarding extraction 

licences and crown land licences 
 Liaised with surveyors regarding boundary mark out and tagging to 

comply with Resources Regulator 
 Liaised with contractor to request, book and complete haul road 

repairs to maintain asset value 
 Liaised with Resources Regulator to avoid licence revocation and 

ensure asset value maintained  
 Lodged EPA licence fees and transfers 
 Liaised with Essential Energy and Ulan Coal regarding site access 

documents 
 Liaised with purported secured creditors and their representatives 

regarding deed of commitment for sale and deed of charge 
Plant and Equipment  Reviewed and updated asset listings 

 Discussed historical asset listings with previous employees 
 Liaised with former employees regarding ownership status and 

location of plant and equipment 
 Liaised with Liquidators of related companies regarding plant and 

equipment ownership and transfer  
 Investigated ownership matters for vehicles, fuel tanks, diggers and 

digger tools 
 Prepared file notes on results of investigations into plant and 

equipment 
Sale process  Discussions regarding sale process and necessary steps for 

completion with team 
 Prepared  data room and site materials, advertising materials 
 Received quotes for advertising materials and data room costs 

including aerial videography and drone usage 
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 Ran sale process through advertising campaign and contacting 
previously interested parties 

 Obtained and reviewed EOIs from interested parties 
 Liaised with interested parties and provided data room access, 

updated and maintained data room, terminated access for 
unsuccessful parties 

 Provided responses to sale queries and information requests 
 Progressed parties through sale campaign including NBIOs and 

FBOs 
 Reviewed offers and determined commercial issues 
 Liaised with prospective purchasers regarding EOIs, site visits and 

inspections 
 Responded to interested party queries, FAQ documents 
 Prepared and received deposits from sale parties 
 Returned unsuccessful purchaser deposits 
 Finalised approved purchaser and began sale completion 
 Liaised with Resources Regulator and other statutory bodies 

regarding sale process and transfer 
 Liaised with lawyers regarding sale process and preparation of sales 

documents 
 Reviewed and executed sale contracts  
 Completed sale and transferred mine licence 
 Liaised with statutory bodies and purchaser regarding mine transfer 

and various licence transfers and forms for sale 
 Obtained legal advice on various matters pertaining to the sale, 

including PPSR releases, extension of timelines and deeds of 
variation 

 Liaised with Elite Energy and Ulan Coal regarding sale finalisation, 
letters regarding same  

Debtors  Considered approach to debtor collection and commerciality of 
debtor collections 

Creditors 
131.0 hours 
$73,257.00 

Creditor Enquiries, Requests 
& Directions 

 Received and responded to creditor enquiries 
 Obtained legal advice on dealing with creditors and purported 

claims in Liquidation  
 Compiled and provided information requested by creditors 
 Responded to creditor queries 

Secured creditor reporting   Notified PPSR registered creditors of appointment 
 Prepared correspondence to secured creditors 
 Responded to secured creditor’s queries 
 Dealt with information requests and calls from secured creditors 
 Liaised with secured parties regarding sale process and provided 

updates 
 Reviewed and prepared deed of release and related documents 
 Dealt with secured creditor lawyers and representatives in 

Liquidation matters 
 Prepared and executed deed of release, responded to related 

creditor and legal responses 
 Reviewed security status and validity of claims by secured creditors 
 Prepared and executed deed of commitment with secured creditors 

in order to complete sale 
 Updated secured creditors on Liquidation status and sale process 
 Liaised with secured creditors regarding discharge of PPSR 

Creditor reports   Prepared Statutory Report by Liquidator and provided to creditors  
Deal with proofs of debt 
(POD) 

 Received PODs from claimants 
 Adjudicated on debts for voting purposes 
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Proposals to Creditors   Prepared proposal notices and voting forms for remuneration 
approval 

 Forwarded notice of proposal to all known creditors 
 Reviewed votes and determine outcome of proposal 
 Prepared and lodged proposal outcome with ASIC 

Employees 
2.7 hours 
$1,527.50 

Employee queries  Received and responded to employee enquiries 
 Prepared letters to employee advising of entitlements and options 

available including FEG assistance 
 Prepared correspondence in response to employee’s queries 

Calculation of entitlements  Calculated employee entitlements 
 Reviewed employee files and company’s books and records 
 Reconciled superannuation accounts and calculated amounts owed 
 Prepared correspondence to potential priority creditor 
 Investigated value and review employment documents for dividend 
 Provided internal briefing regarding findings 
 Prepared Superannuation Guarantee Statements with the Australian 

Taxation Office (ATO) to register the claim for superannuation 

Trade on 
13.0 hours 
$6,008.50 

Trade On Management  Liaised with suppliers for electricity payments, phone connections 
 Paid council rates and electricity rates 
 Liaised with former management and staff to determine 

requirements for trade on management 
 Closed accounts for connections no longer needed 
 Liaised with suppliers regarding sale completion and transfer of 

accounts to purchaser 
Process R & P  Entered payments into accounting system 

Investigation 
53.1 hours 
$26,248.00 

Conduct investigations  Obtained and maintained further company books and records 
 Continued reviews of company’s books and records 
 Prepared comparative financial statements on competing records 

and analysed differences 
 Reviewed specific transactions and liaised with directors regarding 

certain transactions 
 Reviewed bank statements and books and records for recoverable 

transactions 
 Prepared investigations file notes and determined commerciality of 

pursuing claims 
 Investigation of asset ownership and claims of parties regarding 

motor vehicle and other Plant and Equipment 
ASIC reporting   Prepared and lodged a report to ASIC under s533 

 

Administration 
148.0 hours 
$70,675.50 

Correspondence  Prepared mail redirect notice with ATO and dealt with Ulan PO Box  
 Liaised with Mid-Western Council regarding appointment and 

transfer of licence 
 Liaised with directors and lodgement for 507A and B for ROCAP 
 Sent ROCAP to court 

Document maintenance/file 
review/checklist 

 Conducted file reviews and checklist maintenance 
 Maintained physical and electronic engagement file 
 Dealt with company books and records and transferred to purchaser 

at completion of sale 
Insurance  Identified potential issues requiring attention of insurance specialists 

as sale progressed  
 Corresponded with insurer regarding ongoing insurance 

requirements 
 Reviewed insurance policies and maintained insurance premiums 

Bank account administration  Prepared and lodged correspondence to close pre-appointment 
accounts 
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 Requested bank statements for pre-appointment accounts 
 Performed bank account reconciliations 
 Corresponded with bank regarding specific transfers 
 Facilitated payments using Liquidation account and prepared 

approval from Liquidators  
 Managed trust account receipts and payments for sale deposits 

ASIC forms  Discussed ASIC reports lodgement and review documents 
 Prepared and lodged ASIC forms, including 533 report, 5602 report, 

ROCAP lodgement, Form 5601 
 Corresponded with ASIC regarding statutory forms 

ATO and other statutory 
reporting 

 Prepared, reviewed and lodged BAS statements 
 Liaised with ATO regarding FOI requests 
 Reviewed ATO running balances and ATO documents 

Planning/Review  Discussed status of external administration 
 Planned finalisation process and discussions regarding outstanding 

matters 
 Assessed impact of COVID on travel requirements, legal options for 

site inspections due to pandemic 
 Managed administration and team requirements 
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Schedule B – Time spent by staff on each major task (work already done) 

Resolution 1: from 6 February 2022 to 3 June 2022 

 

ULAN STONE Pty Ltd (In Liquidation) - Liquidation work from 6 February 2021 to 3 June 2022

Hours $ (ex. GST) Hours $ (ex. GST) Hours $ (ex. GST) hrs $ (ex. GST) hrs $ (ex. GST) Hours $ (ex. GST) Hours $ (ex. GST)

Barry Kogan Partner 735 43.8 32,193.00 31.7 23,299.50 8.0 5,880.00  -  - 0.5 367.50  -  - 3.6 2,646.00

Employee A Director 635 167.1 106,108.50 119.0 75,565.00 35.6 22,606.00 0.5 317.50 0.5 317.50 0.5 317.50 11.0 6,985.00

Employee B Senior Manager 580 189.0 109,620.00 166.6 96,628.00 5.8 3,364.00  -  -  -  - 1.6 928.00 15.0 8,700.00

Employee C Manager 550 127.2 69,960.00 40.9 22,495.00 39.8 21,890.00 1.5 825.00  -  - 24.5 13,475.00 20.5 11,275.00

Employee D Manager 550 43.1 23,705.00 24.2 13,310.00 11.6 6,380.00 0.7 385.00 0.9 495.00  -  - 5.7 3,135.00

Employee E Senior Accountant 435 299.9 130,456.50 155.4 67,599.00 30.2 13,137.00  -  - 11.1 4,828.50 26.5 11,527.50 76.7 33,364.50

Employee F Accountant 350 1.4 490.00 1.4 490.00  -  -  -  -  -  -  -  -  -  - 

Multiple Admin 350 9.8 3,430.00  -  -  -  -  -  -  -  -  -  - 9.8 3,430.00

Multiple Admin 200 5.7 1,140.00  -  -  -  -  -  -  -  -  -  - 5.7 1,140.00

887.0 477,103.00 539.2 299,386.50 131.0 73,257.00 2.7 1,527.50 13.0 6,008.50 53.1 26,248.00 148.0 70,675.50

Average hourly rate: 537.88 555.24 559.21 565.74 462.19 494.31 477.54

Statutory & Administration

Employee

Trade On Investigation

Total

Creditors Employees

Position

Rate 
$/hour 
(ex. GST)

Total Assets
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Schedule C – Schedule of Hourly Rates 

The rates for our remuneration calculation are set out in the following table, together with a general guide showing 
the qualifications and experience of staff engaged in the Liquidation and the role they take in the Liquidation.  The 
hourly rates charged encompass the total cost of providing professional services and should not be compared to 
an hourly wage. 

 

Title Description 
Hourly rate 
(ex GST) 

Appointee/Partner Registered Liquidator, Chartered Accountant or equivalent and 
generally degree qualified with more than twelve years of 
experience.  Leads assignments with full accountability for 
strategy and execution.   

$735.00 

Director 1 Generally Chartered Accountant or comparable qualification 
and degree qualified with more than ten years of experience, 
including four years of Director or equivalent experience.  
Autonomously leads complex insolvency appointments 
reporting to Appointee/Partner. 

$680.00 

Director Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than nine years 
of experience.  Autonomously leads insolvency appointments 
reporting to Appointee/Partner. 

$635.00 

Senior Manager  Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than seven years 
of experience.  Self-sufficiently conducts small to medium 
insolvency appointments and leads major workstreams in 
larger matters. 

$580.00 

Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than five years of 
experience.  Self-sufficiently conducts small insolvency 
appointments and takes a supervisory role on workstreams in 
larger matters. 

$550.00 

Assistant Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than three years 
of experience.  Autonomously manages workstream activity 
within appointments.   

$480.00 

Senior Accountant Generally, degree qualified and undertaking Chartered 
Accountant’s qualification or comparable relevant qualification 
with more than 16 months of experience.  Completes tasks 
within workstreams and appointments under supervision. 

$435.00 

Accountant Generally, degree qualified and undertaking or about to 
undertake Chartered Accountant’s qualification or comparable 
relevant qualification with less than one year of experience.  
Assists with tasks within workstreams and appointments under 
supervision. 

$350.00 

Undergraduate/Cadet Undertaking relevant degree.  Assists with tasks within 
workstreams and appointments under supervision. 

$210.00 
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Title Description 
Hourly rate 
(ex GST) 

Practice Services 
Director 

National Practice Service leaders, generally degree qualified 
with more than ten years of experience and reporting directly 
to partners.  Technical experts in their specific areas and have 
team management responsibilities. 

$680.00 

Senior Treasury staff Appropriately experienced and undertakes senior Treasury 
activities such as oversight of the processing of payment of 
receipts and banking administration.  May be responsible for 
day-to-day management of projects or operations and may 
have supervisory responsibility for junior staff. 

$445.00 

Senior Client 
Administration and 
Treasury 

Appropriately experienced and undertakes senior level 
administrative support activities or Treasury activities.  May be 
responsible for day-to-day management of projects or 
operations and may have supervisory responsibility for junior 
staff. 

$350.00 

Administration Appropriately experienced and undertakes support activities 
such as meeting coordination and preparation of materials 
where it is efficient and appropriate to do so. 

$200.00 

McGrathNicol reviews its hourly rates on either 31 December or 30 June.  Creditors will be advised of any 
change to the hourly rates for this external administration. 
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Schedule D – Summary of receipts and payments 

  

 

Receipts and Payments from 26 November 2020 up to and including 1 August 2022

Account $, inc GST

RECEIPTS

GST Control: GST Paid/Received 1,960.00

Interest income 635.96

Licence fees 286.00

Lodgement fee reimbursement 1,000.00

Cash at bank at appointment 50,525.26

Quarry sale 550,000.00

Total Receipts 604,407.22

PAYMENTS

Advertising (4,237.83)

Bank charges (20.00)

Council rates (1,392.30)

GST Control: GST Paid/Received (48,118.00)

Insurance (9,848.92)

Legal fees (99,804.10)

Licence fees (6,888.50)

Mining Lease fee (1,000.00)

Other Professional fees and disbursements (15,629.11)

Rent & rates (4,092.94)

Repairs & maintenance (9,537.00)

Utilities (3,776.97)

Total Payments (204,345.67)

Total Receipts/(Payments) 400,061.55



 

 1 

Ulan Stone Pty Ltd (In Liquidation)  
ACN 123 199 191 

(Ulan) 

Notice of Proposal to Creditors 

 

Proposal for creditor approval 

“That the remuneration of the Liquidators for the period 6 February 2021 to 3 June 2022, calculated at hourly rates 
as detailed in the Initial Remuneration Notice dated 21 December 2020, is determined in the sum of $269,960.00, 
exclusive of GST.” 

Reasons for the proposal and the likely impact it will have on creditors if it is passed 

The Liquidators are entitled to be remunerated for the work undertaken by us, our partners and our staff.  We 
consider that the method of this approval by a proposal, rather than incurring the costs of convening a meeting of 
creditors will achieve the dual aims of: 

 allowing creditors to properly consider detailed information regarding the remuneration that we request 
they approve; and 

 minimise the costs of the consideration and approval process, with the aim of maximising the potential 
return to creditors. 

If the resolution is passed, the Liquidators will rely on the resolution to pay the approved remuneration (or a lesser 
amount if there are insufficient funds available) from the bank account maintained by the Liquidators. 

Vote on proposal 

Creditors have the option of approving, not approving or objecting to the proposal being resolved without a 
meeting of creditors.  If more than 25% of responding creditors object to the proposal being resolved without a 
meeting of creditors, a meeting of creditors would be required to be convened to pass the resolution.   

Please select the appropriate Yes, No or Object box referred to below: 

Yes � I approve the proposal. 

No � I do not approve the proposal. 

Object � I object to the proposal being resolved without a meeting of creditors. 

Your claim against Ulan must be admitted for the purposes of voting by the Liquidators for your vote to count.  
Please select the option that applies: 

� I have previously submitted a proof of debt form and supporting documents. 

� I have enclosed a proof of debt form and supporting documents with this proposal form. 

Creditor details 

Name of creditor: _______________________________________________ ACN/ABN (if applicable): ______________________ 

� I am not a related creditor of Ulan. 

� I am a related creditor of Ulan, relationship: _____________________________________. 
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Address: ___________________________________________________________________________________________________________________ 

Name of creditor/authorised person: __________________________________________ 

Signature: ____________________________________ Date: _____________________ 

Please complete this document and return it with any supporting documents by no later than Friday, 18 November 
2022 for your vote to be counted, by email to adryan@mcgrathnicol.com.  

Completed forms may also be sent by mail to GPO Box 9986, Sydney NSW 2001, although you should ensure this is 
sent with sufficient time to arrive by the date the vote closes. 

If you have any queries, please contact Adam Ryan of my staff by email at adryan@mcgrathnicol.com.  

Dated: 24 October 2022 

mailto:adryan@mcgrathnicol.com
mailto:adryan@mcgrathnicol.com
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Information sheet: Approving remuneration of an 

external administrator 

 If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 

This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations 

• External administrator’s remuneration and costs 

• Calculating remuneration 

• Information you will receive 

• Approving remuneration 

• Who may approve remuneration 

• Deciding if remuneration is reasonable 

• What can you do if you decide the remuneration is unreasonable? 

• Reimbursement of out of pocket costs 

• Queries and complaints 

• More information. 
 

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 

The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 

All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 
 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 

An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration 
has been approved,  

• to be paid for internal disbursements they incur in performing their role (these costs do 
need approval), and 

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do 
not need approval). 

  

About external administrations 

External administrator’s remuneration and costs 
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Common internal disbursements are stationery, photocopying and telephone costs. 

Commonly reimbursed out-of-pocket costs include: 

• legal fees 

• a valuer’s, real administration agent’s and auctioneer’s fees 

• postage costs 

• retrieval costs for recovering the company’s computer records, and 

• storage costs for the company’s books and records. 

Creditors have a direct interest in the amount of an external administrator’s remuneration and 
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 

Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 

If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 

If there are not enough assets to pay the external administrator’s remuneration and costs, and 
there is no third party payment arrangement, the external administrator remains unpaid. 
 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates 

• a quoted fixed fee, based on an estimate of the costs 

• a percentage (usually of asset realisations), or 

• a contingent basis on a particular outcome being achieved. 

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 

If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 

Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 
 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 
 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote 
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 

Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’. 

Document Information it contains When you will receive it  

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods 
that may be used to calculate fees. 

• The external administrator’s chosen fee 
calculation method(s) and why it is 
appropriate. 

• Details of the external administrator’s rates, 
including hourly rates if time spent basis is 
used. 

• An estimate of the external administrator’s 
remuneration. 

• The method that will be used to calculate 
disbursements. 

Voluntary Administration – 
with the notice of first 
meeting. 

Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 

Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks 
performed, or likely to be performed. 

• The costs associated with each of those 
major tasks and the method of calculation. 

• The periods at which the external 
administrator proposes to withdraw funds 
from the administration for remuneration. 

• An estimated total amount, or range of total 
amounts, of the external administrator’s 
remuneration. 

• An explanation of the likely impact of that 
remuneration on the dividends (if any) to 
creditors.  

• Where internal disbursements are being 
claimed, the external administrator will 
report to creditors on the amount and 
method of calculation of these 
disbursements. 

Sent at the same time as:  

• the notice to creditors 
of the meeting at which 
approval of 
remuneration will be 
sought; or 

• the notice to creditors 
of the proposal without 
a meeting by which 
approval of 
remuneration will be 
sought   

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 

If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 

When there are limited funds available in the administration, or the external administrator’s 
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 
 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests. 

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 

In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 

Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may 
vote according to their individual interests. 

To approve an external administrator’s remuneration, a resolution is put to the meeting to be 
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 

A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 

There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s 
proposal can object to the proposal being resolved without a meeting of creditors. 

  

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 

You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration 

• the major tasks that have been performed, or are likely to be performed, for the 
remuneration 

• the remuneration/estimated remuneration (as applicable) for each of the major tasks 

• the size and complexity (or otherwise) of the administration 

• the amount of remuneration (if any) that has previously been approved 

• if the remuneration is calculated, in whole or in part, on a time basis:  
o the period over which the work was, or is likely to be performed 
o if the remuneration is for work that has already been carried out, the time spent by 

each level of staff on each of the major tasks 
o if the remuneration is for work that is yet to be carried out, whether the 

remuneration is capped. 

ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 

If you need more information about remuneration than is provided in the external administrator’s 
report, you should let them know before the meeting at which remuneration will be voted on. 
 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 

You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 

If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

  

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors 
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 
 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 

Where these out-of-pocket costs are internal disbursements paid to the external administrator’s 
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 
 

  

You should first raise any queries or complaints with the external administrator or their firm.  

If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 
 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 

ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’. 

 

 

 

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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Information sheet: Proposals without meetings 

 

 

You may be a creditor in a liquidation, voluntary administration or deed of company arrangement 

(collectively referred to as an external administration).  

You have been asked by the liquidator, voluntary administrator or deed administrator (collectively 

referred to as an external administrator) to consider passing a proposal without a meeting. 

This information sheet is to assist you with understanding what a proposal without a meeting is and 

what your rights as a creditor are. 

 

  

Meetings of creditors were previously the only way that external administrators could obtain the views 

of the body of creditors. However, meetings can be very expensive to hold. 

A proposal without a meeting is a cost effective way for the external administrator to obtain the consent 

of creditors to a particular course of action. 

 

  

The external administrator is able to put a range of proposals to creditors by giving notice in writing to 

the creditors. There is a restriction under the law that each notice can only contain a single proposal. 

However, the external administrator can send more than one notice at any single time.  

 

  

The notice must: 

• include a statement of the reasons for the proposal and the likely impact it will have on creditors 

if it is passed 

• invite the creditor to either: 

o vote yes or no to the proposal, or  

o object to the proposal being resolved without a meeting, and 

• specify a period of at least 15 business days for replies to be received by the external 

administrator. 

If you wish to vote or object, you will also need to lodge a Proof of Debt (POD) to substantiate your 

claim in the external administration. The external administrator will provide you with a POD to complete. 

You should ensure that you also provide documentation to support your claim.  

If you have already lodged a POD in this external administration, you do not need to lodge another one. 

The external administrator must also provide you with enough information for you to be able to make an 

informed decision on how to cast your vote on the proposal. With some types of proposals, the law or 

ARITA’s Code of Professional Practice sets requirements for the information that you must be provided.  

  

What types of proposals can be put to creditors? 

What information must the notice contain? 

What is a proposal without a meeting? 
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For example, if the external administrator is asking you to approve remuneration, you will be provided 

with a Remuneration Approval Report, which will provide you with detailed information about how the 

external administrator’s remuneration for undertaking the external administration has been calculated. 

 

  

You can choose to vote yes, no or object to the proposal being resolved without a meeting. 

 

  

A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did 

vote) voted in favour of the proposal, but only so long as not more than 25% in value objected to the 

proposal being resolved without a meeting. 

 

  

If the proposal doesn’t pass and an objection is not received, the external administrator can choose to 

amend the proposal and ask creditors to consider it again or the external administrator can choose to 

hold a meeting of creditors to consider the proposal. 

The external administrator may also be able to go to Court to seek approval. 

 

  

If more than 25% in value of creditors responding to the proposal object to the proposal being resolved 

without a meeting, the proposal will not pass even if the required majority vote yes. The external 

administrator will also be unable to put the proposal to creditors again without a meeting. 

You should be aware that if you choose to object, there will be additional costs associated with 

convening a meeting of creditors or the external administrator seeking the approval of the Court. This 

cost will normally be paid from the available assets in the external administration. 

This is an important power and you should ensure that it is used appropriately. 

 

  

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to 

assist creditors with understanding external administrations and insolvency. 

This information is available from ARITA’s website at artia.com.au/creditors. 

ASIC also provides information sheets on a range of insolvency topics. These information sheets can 

be accessed on ASIC’s website at asic.gov.au (search for “insolvency information sheets”). 

  

What are your options if you are asked to vote on a proposal without a meeting? 

What happens if the proposal doesn’t pass? 

What happens if I object to the proposal being resolved without a meeting? 

Where can I get more information? 

How is a resolution passed? 
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