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Definitions and abbreviations 

In this report to creditors (Report), unless otherwise provided, please refer to the following definitions and abbreviations: 

 

Term Definition 

the Act Corporations Act 2001 (Cth)  

Administrators or Voluntary 

Administrators 
Barry Kogan and Shaun Fraser as Voluntary Administrators of the VA Entities 

Administrations  External administrations of the Remaining Group Entities 

Application 
Originating Process and supporting affidavit of Barry Frederic Kogan affirmed on 4 

December 2019 in the Supreme Court of New South Wales 

Appointees External administrator(s) appointed to Remaining Group Entities 

Appointment Date 27 February 2020 

ARITA Australian Restructuring, Insolvency and Turnaround Association 

A$ Australian Dollar 

CAIL Capitalcorp Alpha Investments Limited (In Liquidation) 

CEBV Capitalcorp Europe B.V (an entity registered in the Netherlands) 

CIL Capitalcorp International Limited (In Liquidation) (an entity registered in Hong Kong) 

CIIL Capitalcorp International Investments Limited (In Liquidation) 

CIUK 
Capitalcorp Investments (UK) Limited (In Liquidation) (an entity registered in the 

United Kingdom) 

Coordinated Distribution 
The proposed coordinated distribution to all Continuum Entities as contemplated by 

the Model  

Continuum 

The circular nature of intercompany claims between certain Remaining Group 

Entities whereby a portion of distributions made by those entities are ultimately 

returned to them  

Continuum Entities 

13 Remaining Group Entities where a portion of distributions made by those entities 

are ultimately returned to them by virtue of claims against other Remaining Group 

Entities as part of the Continuum 

Court Supreme Court of New South Wales 

CSPL Capitalcorp Securities Pty Limited (In Liquidation) 

Deed Administrators The proposed Deed Administrators being, Barry Kogan and Shaun Fraser 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA Deed of Company Arrangement  

Escrow Account 

The nominated interest bearing multi-currency bank account (or series of related 

bank accounts) that Appointees will deposit funds for the purpose of the 

Coordinated Distribution 

Equiticorp Entities 
The Equiticorp entities comprising EAL, ETL, EIAL, CSPL and Sowani registered in 

Australia 

EAL Equiticorp Australia Limited (In Liquidation) (Administrators Appointed) 

EIAL Equiticorp Investments (Australia) Limited (In Liquidation) (Administrators Appointed) 

ETL Equiticorp Tasman Limited (In Liquidation) (Administrators Appointed) 
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Finalisation Plan 

Proposed approach to finalise the winding up the Equiticorp Entities which will allow 

for final distributions to creditors through a single co-ordinated distribution by the 

Continuum Entities  

Group 
Entities in which Equiticorp International Plc (In Liquidation) (an entity registered in 

the United Kingdom) had an interest as at April 1989 

Liquidators Barry Kogan and Shaun Fraser as Liquidators of the Equiticorp Entities 

the Model 
The spreadsheet prepared to model the distributions between the entities within the 

Continuum until all funds are distributed to creditors outside the Continuum  

Remaining Group Entities 

Entities which have not been deregistered and in which Equiticorp International Plc 

(In Liquidation) (an entity registered in the United Kingdom) retains an ownership 

interest as at 31 December 2016 (the current date utilised for the Model) 

Report This report to the creditors 

Restructuring Support Deed The document contemplated in the Term Sheet to govern the proposed restructure 

ROCAP Report on Company Activities and Property  

Sowani Sowani (No.2) Pty Limited (In Liquidation) (Administrators Appointed) 

Term Sheet 
The non-binding term-sheet which formalised the agreement by the Appointees of 

the Continuum Entities dated on or about 16 August 2018 

Transaction 
The necessary transactions to effectuate the proposed restructuring plan as 

contemplated in the Term Sheet dated  

VA Entities EAL, ETL, EIAL and Sowani  
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 Executive summary 

 Key questions and answers 

Question Answer 

Why am I receiving this 

Report? 

You are receiving this Report as our records indicate you are a creditor of one the 

VA Entities.  

What is the purpose of 

this Report? 

The purpose of this Report is to: 

- Convene concurrent meetings of creditors in the voluntary administrations 

of the VA Entities to be held on Thursday, 2 April 2020 at 2pm AEDT, via 

teleconference; 

- Convene concurrent meetings of creditors in the liquidations of the VA 

Entities to be held on Thursday, 2 April 2020 at 3pm AEDT, via 

teleconference; 

- Inform creditors as to the Administrators’ recommendation regarding the 

future of the VA Entities; 

- Provide information to creditors for them to consider remuneration sought 

in respect of the Administrators, proposed Deed Administrators and 

Liquidators; and 

- Consider any other business.  

When were Administrators 

appointed? 

Barry Kogan and Shaun Fraser were appointed as Administrators of the VA Entities 

on 27 February 2020 following leave of the Supreme Court of New South Wales to 

enable the appointment and staying the liquidations of the VA Entities.  

Why did the VA Entities 

enter into Voluntary 

Administration 

Consistent with what has been communicated with creditors previously, there are a 

number of benefits to creditors of the VA Entities having been placed into Voluntary 

Administration, namely: 

a) The ability to execute a DOCA in respect of the VA Entities which will 

enable final distributions to all creditors and a pathway to finalise the 

liquidations; 

b) Providing a statutory framework to crystallise and deal with any unknown 

legacy claims given the age of the liquidations, allowing contingencies to 

be removed; 

c) Providing a method of fixing claims for the purpose of calculating the 

distribution rates for final distributions to creditors; and 

d) Being the most cost effective and time efficient way to finalise the 

liquidations of the Equiticorp Entities.  

This section aims to provide creditors with answers to key questions they may have in relation to the 

administration. 
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Question Answer 

What happens to the 

liquidation appointments? 

The appointment of the Administrators effectively stays the present liquidations; 

however they will not terminate at this time.  

Pursuant to Section 383 of the Companies Code (New South Wales) and Section 383 

of the Companies Act (Cth), the winding up of each of the Equiticorp Entities will be 

stayed until further order of the Court. 

In these unique circumstances, the Equiticorp Entities have been placed in Voluntary 

Administration whilst concurrently being in liquidation.  

What is a DOCA? A DOCA is a binding arrangement between a company and its creditors governing 

how the company’s affairs will be dealt with, which may be agreed to as a result of 

the company entering Voluntary Administration. In this case, the DOCA will allow for 

final distributions to creditors and an accelerated pathway to finalise the liquidations 

of the Equiticorp Entities. 

What is the proposed 

DOCA? 

The Administrators (as the proponents) have proposed a DOCA for the VA Entities. 

Details are set out in section 6 of this Report. 

The proposed DOCA in respect of the VA Entities will enable final distributions to all 

creditors and an accelerated pathway to finalise the liquidations. 

What needs to happen 

before I receive my 

distribution 

The Administrators expect the following steps to occur following the meetings of 

creditors:  

1. Administrators execute the DOCA  

2. CEBV obtains Court approval to entering into the RSD 

3. Appointees execute RSD 

4. Appointees provide the Deed Administrators with update cash balances and 

provisions for costs 

5. Deed Administrators update the Model 

6. All Appointees sign off on the Model calculations 

7. Appointees agree on the Escrow arrangement 

8. Final distribution to creditors 

Why is there no first 

meetings of creditors 

Pursuant to the relief sought on 27 February 2020, the Administrators are justified in 

not having to comply with certain statutory obligations under Part 5.3A of the Act. 

Accordingly, the Administrators were not required to hold first meetings of creditors. 

What is the second 

meetings of creditors? 

The second meetings of creditors are for creditors to decide the future of VA 

Entities.   

Where and when are the 

second meetings of 

creditors in the voluntary 

administrations? 

It is proposed that the meetings of creditors in voluntary administration will be 

convened to be held concurrently on 2 April 2020 at 2pm AEST. 
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Question Answer 

Impact of Coronavirus 

(COVID19) 

While the meetings will technically be held at the offices of McGrathNicol, Level 12, 

20 Martin Place, Sydney NSW 2000, these meetings will be held via teleconference 

only. 

Creditors will not be able to attend in person given the recent government 

recommendations surrounding COVID19 and social distancing. 

Teleconference details are as follows: 

 

Guest Pin:       39575211  
Toll Free:        1800 153 721 

Please note that those creditors planning on attending by telephone should 

register their intention to do so with Richard Woolf (rwoolf@mcgrathnicol.com) 

by  

4:00 PM on 1 April 2020.  

What do the 

Administrators 

recommend creditors vote 

for at the second 

meetings of creditors and 

why? 

In the Administrators’ opinion, it is in the best interests of creditors for each of the 

VA Entities to vote to enter into a DOCA because it is expected to provide a 

superior financial outcome within a significantly shorter timeframe. 

 

Where and when is the 

meetings of creditors in 

liquidation?  

It is proposed that the meetings of creditors in liquidation will be held on  

2 April 2020 at 3pm AEDT.  

These meetings will also be held via teleconference only. 

Teleconference details are as follows: 

 
Guest Pin:       39575211  
Toll Free:        1800 153 721 
 

Please note that those creditors planning on attending by telephone should 
register their intention to do so with Richard Woolf (rwoolf@mcgrathnicol.com) 
by  
4:00 PM on 1 April 2020 

Why are there two 

meetings? 

The VA Entities are in Voluntary Administration and liquidation at the same time. 

What do I need to do? 1. Fill out and execute a proxy form if you cannot attend the meetings or you 

are a representative of a corporate entity. Please note, two separate proxies 

will be required for each entity of which you are a creditor on account of 

the liquidation and voluntary administration meetings. For ease, we have 

added a watermark to these documents to differentiate.  

2. Submit a proof of debt in the Administration. Please also note, if creditors 

have already submitted a proof of debt in respect of their claim at any 

stage in the liquidation, they are not required to do so again. Again, we 

have added a watermark to these documents to differentiate. 

Where can I get more 

information? 

Creditors requiring further information should refer to the McGrathNicol website 

www.mcgrathnicol.com or email rwoolf@mcgrathnicol.com 

 

mailto:rwoolf@mcgrathnicol.com
mailto:rwoolf@mcgrathnicol.com
http://www.mcgrathnicol.com/
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 Declaration of Independence, Relevant Relationships and Indemnities 

 While the Court was satisfied there was no independence issues in providing its relief for the Liquidators to 

be appointed as Voluntary Administrators (despite their historical involvement), we enclose at Appendix A to 

this Report a DIRRI to comply with our statutory obligations in accordance with Section 436DA of the Act and 

the ARITA Code of Professional Practice. 

 The DIRRI discloses information regarding the Administrators’ independence, prior personal or professional 

relationships with the VA Entities or related parties and indemnities received in relation to this appointment.   

 Independence 

 We, Barry Kogan and Shaun Fraser of the firm McGrathNicol, have undertaken a proper assessment of the 

risks to our independence prior to accepting the appointment as Administrators of the VA Entities in 

accordance with the law and applicable professional standards. We are not aware of any reasons that should 

have prevented us from accepting or continuing this appointment. 

 We note the Court provided relief for the Liquidators to be appointed as Voluntary Administrators (despite 

their historical involvement). 

 Indemnities and up-front payments 

 The Administrators have not been provided with any indemnities or upfront payments for remuneration or 

costs associated with the conduct of the voluntary administration. 

 This does not include statutory indemnities.  The Administrators have not received any other indemnities or 

up-front payments that should be disclosed. 

 Ongoing assessment 

 Since appointed as Administrators, the Administrators have continued to assess whether any potential conflict 

of interest matters have developed. 

 At the date of this Report, the Administrators’ opinion has not varied from the information provided in the 

DIRRI.   

 The Administrators remain of the view that their prior professional relationships, as outlined in the DIRRI, do 

not create or give rise to any conflict of interest. 
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 Background 

 Introduction 

 The purpose of this Report is to provide context ahead of seeking creditor approval for the voluntary 

administrators’ proposed approach to finalising the winding up of the VA Entities which will allow for final 

distributions to creditors. 

 This report also provides notice of: 

– meetings of creditors in respect of the voluntary administration of the VA Entities to be held concurrently 

on Thursday, 2 April 2020 at 2pm AEDT for the purpose of considering the future of the VA Entities 

and the remuneration of the Administrators. 

– meetings of creditors in respect of the liquidation of the VA Entities to be held concurrently on 

Thursday, 2 April 2020 at 3pm AEDT for the purpose of considering the remuneration of the 

Liquidators. 

 For additional background and context, this Report should also be read alongside our report to creditors 

dated 11 March 2019. A copy of this report can be found on our website. 

 History 

 The Group operated as a listed investment conglomerate with a complicated group structure and diversified 

investments in businesses across multiple jurisdictions. 

 At the time of its collapse in 1989, the Group comprised of more than 200 subsidiary and investment entities 

in nine international jurisdictions.   

 As a result of the collapse, various external administrators were appointed to different entities within the 

Group (representing the interests of distinct creditor groups) in each jurisdiction. Since that time, entities have 

been progressively deregistered as the respective administrations ended and interests sold to third parties. 

 A comprehensive review of the Group entities that had not been deregistered or sold conducted by the 

Liquidators in recent years identified a level of circularity to the creditor/debtor position whereby dividends 

paid to related parties eventually return to the entity making the distribution, albeit diluted by leakages 

across a distribution continuum.   

 These investigations identified 13 Remaining Group Entities within the Continuum, with a number of other 

Remaining Group Entities outside the Continuum also awaiting distributions from the Continuum Entities. 

Consequently, the administrations of the majority of Remaining Group Entities cannot be finalised until final 

distributions have been made by Continuum Entities.   

 These investigations also confirmed that there were no more tangible assets to be realised by Continuum 

Entities with the only assets consisting of cash and claims in other Continuum Entities. 

 Barry Kogan and Shaun Fraser are the current Liquidators of the VA Entities. 

 The Liquidators appointed themselves as joint and several voluntary administrators of the VA Entities on 27 

February 2020, pursuant to Section 436B(1) of the Act following leave of the Court pursuant to Section 

436B(2)(g) of the Act. 

 Given the VA Entities have been subject to external administration for over 30 years, the objective of the 

Administration to maximise the likelihood of the business continuing in existence is not relevant. However, 

the objective of generating the best return possible to creditors via a subsequent DOCA can be achieved 

given the reasons set out further in this report.  

 Current landscape 

 To finalise the administrations of the Equiticorp Entities, the Continuum needs to be broken, so final 

distributions can be made. 

 We have modelled the outcome of each Continuum Entity making multiple independent distributions (that 

would continue to flow through the Continuum until all funds have been distributed to creditors outside the 

Continuum). As an alternative we have proposed a scenario in which a single, coordinated distribution is 
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made by all 13 Continuum Entities to result in the same outcome for creditors, but in a more efficient 

manner. Based on our investigations, the following 13 entities are Continuum Entities: 

 The Model provides the basis for determining the rate of distribution that creditors would be entitled to

based on best estimates of cash held, claims and assets at a point in time.

 Not all these metrics are fixed and a process is required to update cash holdings and determine claims and

costs before the Model can be finalised and final distributions paid to creditors.

 The Model suggests that absent a coordinated distribution, there would be nine separate rounds of

distributions required until the quantum of funds remaining within the Continuum is immaterial.

 The Model has been used as the basis to agree a non-binding Term Sheet between the Appointees to the

Continuum Entities in Australia, New Zealand, Hong Kong, Netherlands and the Cook Islands in respect of the

proposed global, coordinated distribution to allow for the administrations of the Continuum Entities (and

subsequently any Remaining Group Entities including Sowani) to be finalised.

 The Term Sheet was used by the Appointees to each of the Continuum Entities to seek their relevant approval

processes and will form the basis of the Restructuring Support Deed. A copy of the Term Sheet is attached at

Appendix B.

 In order to implement the arrangements under the Term Sheet, the VA Entities have been placed into

voluntary administration so historical liabilities can be fixed and intra-group settlements agreed to allow for

the proposed, co-ordinated distribution from the Continuum Entities under a DOCA.

2019 Meetings of Creditors and Court Application 

 The creditors of the Equiticorp Entities unanimously resolved at concurrent meetings of creditors held on 29

March 2019 that the Liquidators be authorised to make an application to a Court of competent jurisdiction

seeking orders that, amongst other things, the VA Entities be able to be placed into administration, the

Liquidators be appointed as Administrators of the VA Entities and the Administrators be justified in not

having to comply with certain statutory obligations under Part 5.3A of the Corporations Act 2001 (Cth).

 At the meeting, creditors unanimously approved the following resolution for each of the VA Entities:

“That the Liquidators, for all purposes, be authorised and endorsed by creditors of [EAL/ETL/EIAL/Sowani] to

accept and do all things necessary or desirable to document and effectuate the proposed restructuring plan

as contemplated by the Term Sheet dated on or about 16 August 2018, executed by the VA Entities, the New

Zealand Entities, the Hong Kong Entities, the Netherlands Entity and the Cook Islands Entity (as defined in

that Term Sheet)”.

 On 4 December 2019, the Liquidators filed an originating process and supporting affidavit of Barry Frederic

Kogan sworn on 4 December 2019 in the Court. A copy of the Application and supporting affidavit can be

found on our website: https://www.mcgrathnicol.com/creditors/equiticorp-australia-ltd/

https://www.mcgrathnicol.com/creditors/equiticorp-australia-ltd/
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 On 27 February 2020, Gleeson J of the Court granted the proposed relief to allow the Liquidators to be 

appointed as Voluntary Administrators VA Entities and staying the liquidations of the VA Entities. The 

Voluntary Administrators were simultaneously appointed to the VA Entities. 

 A copy of the sealed Orders are attached at Appendix C. 

 Meetings of Creditors  

First meetings of creditors 

 Pursuant to the relief granted on 27 February 2020, the Administrators are justified in not having to comply 

with certain statutory obligations under Part 5.3A of the Corporations Act 2000. 

 Accordingly, the Administrators were not required to hold first meetings of creditors as this was seen to be 

an unnecessary cost for the estates. 

Meetings of creditors in administration – second meetings of creditors 

 The purpose of the second meetings of creditors in administration are for creditors to: 

– decide on the future of the VA Entities, with the only option available to creditors being whether the VA 

Entities enter into a DOCA or the administration ends (and the VA Entities revert back to liquidation); 

– consider and, if thought fit, approve the remuneration of the Administrators; 

– consider and, if thought fit, approve the remuneration of the Deed Administrators (should the DOCA be 

approved by creditors);  

– consider if a Committee of Inspection should be formed; and 

– discuss any other business.  

 The official notices of the meetings of creditors in administration are included at Appendix D. 

Administrators’ recommendation 

 The Administrators recommend creditors vote in favour of the VA Entities entering into the DOCA - mindful 

that this was the intended purpose of the administration appointment and that the VA Entities are already in 

liquidation (which is continuing albeit stayed). 

Meetings of creditors in liquidation  

 The purpose of the meetings of creditors in the liquidation are for creditors to: 

– consider and, if thought fit, approve the remuneration of the Liquidators; and 

– discuss any other business.  

 The official notices of the meetings of creditors in respect of the liquidation are included at Appendix E. 

EIAL approvals  

 We will be asking creditors to approve various resolutions in relation to EIAL at the upcoming meetings of 

creditors. These include voting on the future of EIAL and remuneration of the external administrators.  Noting 

that ETL is the sole creditor of EIAL, the Administrators will seek ratification from ETL creditors (who hold the 

beneficial interest in EIAL). 

 As such, at the forthcoming meeting of ETL’s creditors, one ETL creditor will be elected as proxy to represent 

ETL at the EIAL creditors meeting where the future of the company and remuneration will be voted on. 

Meetings of creditors  

 Meetings of creditors in the voluntary administrations have been convened to be held concurrently on 

Thursday, 2 April 2020 at 2pm AEDT. 

 Meetings of creditors in the liquidations have been convened to be held concurrently on Thursday, 2 April 

2020 at 3pm AEDT. 

 While the meetings will technically be held at the offices of McGrathNicol, Level 12, 20 Martin Place, Sydney 

NSW 2000, these meetings will be held via teleconference only. 
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 Creditors will not be able to attend in person given the recent government recommendations surrounding 

COVID19 and social distancing. 

 Further details regarding the meetings of creditors can be found in section 11 of this Report. 

 Teleconference details are provided in section 11 of this Report.  

 Please note that those creditors planning on attending by telephone should register their intention to 

do so with Richard Woolf (rwoolf@mcgrathnicol.com) by 4:00 PM on Wednesday, 1 April 2020. 

Creditors of corporate entities are also required to submit a proxy with the Administrators/Liquidators 

prior to the meetings.  

 Financial position of the VA Entities  

 Barry Kogan and Shaun Fraser are currently Administrators of the following VA Entities: 

– Equiticorp Australia Limited (In Liquidation) (Administrators Appointed); 

– Equiticorp Tasman Limited (In Liquidation) (Administrators Appointed); 

– Equiticorp Investments (Australia) Limited (In Liquidation) (Administrators Appointed); and 

– Sowani (No. 2) Pty Limited (In Liquidation) (Administrators Appointed). 

 This section of the Report provides further detail on the financial position of the VA Entities which are directly 

impacted by the Continuum.  

 Our report to creditors dated 11 March 2019 in respect of the Group’s rationalisation provides additional 

detail around related party claims and the Continuum. This report can be found on the McGrathNicol website.  

 EAL 

  

 Assets 

 As at 31 December 2019, EAL holds c.A$8.8 million cash at bank.  

 Claims comprise claims against related entities: 

EAL asset position

A$ Notes Book value

Estimated 

realisable value

Estimated asset recoveries

Cash available 4.1.1 8,844,199         8,844,199         

Claims against related entities 4.1.1 3,503,654,129    673,760           

GST receivable/(payable) 13,157            13,157            

Total estimated asset recoveries 3,512,511,485 9,531,117

Liabilities

Liquidators retrospective remuneration (102,578) (102,578)

Legal costs (22,151) (22,151)

General contingency (20,000) (20,000)

Unsecured creditor claims (535,252,703) (535,252,703)

Total liabilities (535,397,432) (535,397,432)

Surplus/(shortfall) 2,977,114,053 (525,866,315)

Additional notes:

 - Cash at bank figure as at 31 December 2019

 - Liquidators retrospective remuneration is for the period 1 March 2019 to 27 February 2020

 - Legal costs included are in relation to costs incurred prior to the Administrators' appointment

 - General contingency is for other liquidation costs incurred prior to the Administrators' appointment (i.e. tax advisory)

mailto:rwoolf@mcgrathnicol.com
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– 

– 

– 

– 

– 

Capitalcorp Holdings Limited in the amount of c.A$444.0 million;  

Equiticorp Industries Group Limited in the amount of c.A$735.0 million; 

Equiticorp Nominees Limited in the amount of c.A$735.0 million;  

Equiticorp Industries Limited in the amount of c.A$735 million.0; and 

Feltrax Steel Limited in the amount of c.$853.0 million.  

 Please note that distributions from these entities are part of the Continuum and are dependent on

distributions from EAL. A detailed diagram showing the flow of funds and the circularity for EAL is provided at

Appendix F.

Creditors 

 Unsecured creditors in EAL total c.A$535.0 million.

 EAL has paid unsecured creditors 29.3 cents in the dollar to date by way of eight interim dividends. A$156.8

million has been distributed to date.

ETL  

Assets 

 As at 31 December 2019, ETL holds c.A$2.6 million cash at bank.

 Claims comprise claims against related entities:

– Equiticorp Australia Limited in the amount of c.A$5.0 million; 

– Equiticorp Investments (Australia) Limited in the amount of c.A$220.0 million; 

– Capitalcorp Securities Pty Ltd in the amount of c.A$15.0 million; and 

– Equiticorp Industries Group Limited in the amount of c.A$691.0 million.  

ETL asset position 

A$ Notes Book value

Estimated 

realisable value

Estimated asset recoveries

Cash available 4.2.1 2,644,909         2,644,909         

Claims against related entities 4.2.1 931,414,506      2,181,776         

GST receiveable/(payable) 12,432 12,432 

Total estimated asset recoveries 934,071,847 4,839,117

Liabilities

Liquidators retrospective remuneration (94,139) (94,139)

Legal costs (22,616) (22,616)

General contingency (20,000) (20,000)

Unsecured creditor claims (81,201,096) (81,201,096)

Total liabilities (81,337,851) (81,337,851)

Surplus/(shortfall) 852,733,996 (76,498,734)

Additional notes:

 - Cash at bank figure as at 31 December 2019

 - Creditor claims calculated as at December 2017

 - Liquidators retrospective remuneration is for the period 1 March 2019 to 27 February 2020

 - Legal costs included are in relation to costs incurred prior to the Administrators' appointment

 - General contingency is for other liquidation costs incurred prior to the Administrators' appointment (i.e. tax advisory)
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 Distributions and creditors 

 Unsecured creditors in ETL total c.A$81.2 million (calculated as at December 2017, being the last date claims 

were updated to). 

 ETL has paid unsecured creditors 100 cents in the dollar plus several distributions of post liquidation interest 

(on amounts owing as at the date of liquidation). A$98.6 million has been distributed to date.  

 Having regard to the varying rates of interest applicable to claims, relative creditor make up is subject to 

change with claims requiring updating in due course.  

 A detailed diagram showing the flow of funds and the circularity for ETL is provided at Appendix F.  

 EIAL  

  

 Assets 

 As at 31 December 2019, EIAL holds c.A$1.8 million cash at bank.  

 Claims comprise claims against related entities: 

– Equiticorp Australia Limited in the amount of c.A$0.2 million; and 

– Capitalcorp Holdings Limited in the amount of c.A$518.0 million 

 Distributions and creditors 

 All amounts available for distribution by EIAL are distributed to ETL as the sole creditor entitled to a 

distribution. There are no external creditors. A$58.6 million has been distributed by EIAL to ETL to date.  

 A detailed diagram showing the flow of funds and the circularity for EIAL is provided at Appendix F.  

EIAL asset position

A$ Notes Book value

Estimated 

realisable value

Estimated asset recoveries

Cash available 4.3.1 1,806,942        1,806,942        

Claims against related entities 4.3.1 518,188,356     382,298          

GST receivable/(payable) 1,364             1,364             

Total estimated asset recoveries 519,996,661 2,190,604

Liabilities

Liquidators' retrospective fees (17,671) (17,671)

Legal costs (5,000) (5,000)

General contingency (10,000) (10,000)

Unsecured creditor claims (219,863,670) (219,863,670)

Total liabilities (219,896,341) (219,896,341)

Surplus/(shortfall) 300,100,320 (217,705,737)

Additional notes:

 - Cash at bank figure is at 31 December 2019

 - Legal costs included are in relation to costs incurred prior to the Administrators' appointment

 - General contingency is for other liquidation costs incurred prior to the Administrators' appointment (i.e. tax advisory)



 

  15 

 Sowani  

    

 Assets 

 As at 31 December 2019, Sowani holds c.A$0.4 million cash at bank.  

 Claims comprise claims against related entities: 

– Equiticorp Australia Limited in the amount of c.A$20.0 million; and 

– Capitalcorp Holdings Limited in the amount of c.A$0.1 million. 

 Distributions and creditors 

 Unsecured creditors in Sowani total c.A$17.8 million. 

 To date, Sowani has paid distributions totalling c.A$6.1 million.  

 Report on Company Activities and Property (ROCAP) & Investigations into the 

conduct of directors & Voidable Transactions 

 Directors are generally required to provide ROCAPs in respect of companies under administration and 

Administrators are generally required to comment on the Directors ROCAP and investigate matters such as 

insolvent trading and any voidable transactions that may be recoverable by a Liquidator for the benefit of 

creditors.  

 Relief was granted by the Court having regard to the long running nature of this matter and the 

Administrators are not required to make these comments or conduct investigations.  

 

  

Sowani asset position

A$ Notes Book value

Estimated 

realisable value

Estimated asset recoveries

Cash available 4.4.1 409,386           409,386           

Claims against related entities 4.4.1 21,556,169       440,115           

GST receivable/(payable) 1,364              1,364              

Total estimated asset recoveries 21,966,919 850,864

Liabilities

Liquidators' retrospective fees (27,825) (27,825)

Legal costs (5,000) (5,000)

General contingency (10,000) (10,000)

Unsecured creditor claims (21,556,169) (21,556,169)

Total liabilities (21,598,994) (21,598,994)

Surplus/(shortfall) 367,925 (20,748,130)

Additional notes:

 - cash at bank figure as at 31 December 2019

 - Legal costs included are in relation to costs incurred prior to the Administrators' appointment

 - General contingency is for other liquidation costs incurred prior to the Administrators' appointment 
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 DOCA proposal 

 Overview 

 A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs 

will be dealt with. A DOCA is one of the three outcomes which creditors may resolve to occur at the end of 

the Voluntary Administration process, provided a DOCA proposal has been made which forms part of the 

Administrators’ report to creditors. 

 If creditors vote for a proposal that a company enters into a DOCA, the company must sign the DOCA within 

15 business days of the creditors’ meeting, unless the court allows a longer time. If this does not happen, the 

administration will end and the company's liquidation will be reactivated (i.e. the stay of the liquidation 

pursuant to the orders of the Supreme Court of New South Wales made on 27 February 2020 will be lifted).  

 The DOCA binds all unsecured creditors, even if they voted against the proposal. It also binds owners of 

property, those who lease property to the company and secured creditors, if they voted in favour of the 

DOCA. 

 Key terms of the proposed DOCA 

 By way of summary, we note the proposed DOCA has the following key features. 

Table 1: Key terms of the Proposed DOCA 

Key term Description 

Companies The following entities are the subject of the DOCA: 

 Equiticorp Australia Limited (In Liquidation) (Administrators Appointed); 

 Equiticorp Tasman Limited (In Liquidation) (Administrators Appointed); 

 Equiticorp Investments (Australia) Limited (In Liquidation) (Administrators Appointed); and 

 Sowani (No 2) Pty Ltd (In Liquidation) (Administrators Appointed), 

(together, the VA Entities). 

Deed 

Administrators 

 Barry Kogan and Shaun Fraser. 

Appointment 

date 

 27 February 2020 (Appointment Date). 

Deed fund  All property of the VA Entities. 

Moratorium  During the period of the DOCAs, the moratoria in sections 440A, 440D and 440F of the Act will 

apply to bind all creditors and members of each of the VA Entities in relation to claims arising 

on or before the Appointment Date. 

This section of the Report outlines the DOCA proposal that has been contemplated by the Administrators, 

including the key terms as they relate to each group of creditors of each Company. The Administrators recommend 

that the creditors of each Company vote to approve the company entering into a DOCA.  
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Key term Description 

The 

restructuring 

transaction 

The restructuring transaction under the DOCA will involve: 

 Implementation of the Coordinated Distribution as contemplated by the Model and the Term 

Sheet - copy of the Term Sheet is attached to this report as Appendix B.  A copy of the Model 

is available on request to the Administrators. 

 Administrators to be authorised to enter into a Restructuring Support Deed (RSD) 

contemplated under the Term Sheet. 

 Administrators authorised to do anything else necessary to effect the finalisation of the 

transactions as contemplated by the Term Sheet. 

Deed fund  Deed fund being surplus cash held by liquidators and distributions in respect of claims against 

Continuum Entities. 

Claims under 

the DOCA 

 All claims against the VA Entities will be compromised and released by the DOCA. 

 Creditors of EAL, EIAL and Sowani will not be entitled to claim for post-liquidation interest. 

 Creditors of ETL will be entitled to post liquidation interest as unsecured claims in the 

liquidation of ETL have been paid 100 cents in the dollar. 

 Any other claims by other creditors not named above will be admissible and paid per the 

liquidation rules in the Act and subordinate legislation.  

The date by 

which claims 

must have 

arisen in order 

to be admissible 

under the DOCA 

 The Appointment Date. 

Proof of debts  Creditors to submit proof of debts in respect of their claims.  

 Creditors of EAL, EIAL and Sowani who have already submitted claims in the Liquidation will 

not be required to submit a further proof.  

 Creditors of ETL will be required to submit an updated proof of debt taking into account 

further post liquidation interest. 

Dividend 

timetable 

 Distribution expected to be made within 12 months of when notice is given.  

Release or 

extinguishment 

of debts 

Upon the entirety of the VA Entities’ Deed fund being distributed to the creditors whose claims are 

admitted by the Deed Administrators: 

 All claims of admitted creditors against the VA Entities are released, discharged and 

extinguished; and 

 Any claims by creditors whose debts are unproven or rejected (appropriate appeal provisions as 

per liquidation rules will apply) are extinguished. 
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Key term Description 

Termination of 

DOCAs 

The DOCAs will continue in operation until terminated: 

 When the Coordinated Distribution is effected and the Deed Fund is distributed to creditors 

the DOCA will be effectuated; or 

 If the conditions precedent is unable to be met (or if the Deed Administrators determine that it 

is impossible or unlikely that the finalisation plan can be achieved); or 

 By order of the court; or 

 By a resolution of the creditors at a meetings convened in the manner prescribed by Division 

75 of Schedule 2 to the Corporations Act. 

Effectuation of 

DOCA 

 When the Coordinated Distribution is effected and the Deed Fund is distributed to creditors 

the Deed Administrators will retire, subsequent to which the Liquidators will apply to the Court 

in the usual manner for their release and the dissolution of the VA Entities. 

Distribution 

priority 

 The standard statutory waterfall applies. 

Variation  The Deed Administrators can call a meeting of creditors to vary the terms of the DOCA in the 

manner prescribed by Division 75 of Schedule 2 to the Corporations Act. 
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 Anticipated return to creditors for the VA Entities 

 EAL 

 

 

 Estimated comparison between liquidation and DOCA - EAL

A$ Notes Liquidation DOCA

Estimated asset recoveries

Cash available 1 8,844,199         8,844,199         

Claims against related entities 2 673,760           673,760           

GST receivable/(payable) on below costs 68,374             47,920             

Total estimated asset recoveries 9,586,334 9,565,879

Estimated costs

Administrators' fees 3 (39,537) (39,537)

Deed Administrators' fees 3  - (220,000)

Legal and Counsel costs (DOCA)  - (60,000)

Escrow agent costs  - (20,000)

Liquidators' retrospective fees 4 (102,578) (102,578)

Liquidators' future fees (500,000) (55,000)

Legal costs (liquidation) (50,000) (5,000)

Income tax contingency (30,000) (10,000)

General contingency (30,000) (15,000)

Total estimated costs (752,115) (527,115)

Total funds available 8,834,218 9,038,764

Unsecured creditors:

Ordinary unsecured creditor claims 535,252,703 535,252,703

Return to ordinary unsecured creditors (c/$) 0.0165 0.0169

Notes:

1 Cash at bank as at 31 December 2019

2 Actual claims per current Model assumption

3

4

Benefit of DOCA

Administration type

Estimated 

distribution

(c/$)

Estimated 

completion

Liquidation 0.0165 3+ years

DOCA 0.0169 1 year

Actual fee resolutions requested in accordance with 26 March 2020 remuneration report

Retrospective fees included resolutions requested in accordance with 26 March 2020 remuneration report 

and fees approved but not yet paid since 1 March 2019
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 ETL 

 

 

 Estimated comparison between liquidation and DOCA - ETL

A$ Notes Liquidation DOCA

Estimated asset recoveries

Cash available 1 2,644,909         2,644,909         

Claims against related entities 2 2,181,776         2,181,776         

GST receivable/(payable) on below costs 64,947             38,947             

Total estimated asset recoveries 4,891,632 4,865,632

Estimated costs

Administrators' fees 3 (31,275) (31,275)

Deed Administrators' fees 3  - (165,000)

Legal and Counsel costs (DOCA)  - (60,000)

Liquidators' retrospective fees 4 (94,139) (94,139)

Liquidators' future fees (500,000) (55,000)

Legal costs (liquidation) (50,000) (5,000)

Tax contingency (9,000) (3,000)

General contingency (30,000) (15,000)

Total estimated costs (714,414) (428,414)

Total funds available 4,177,218 4,437,218

Unsecured creditors:

Ordinary unsecured creditor claims 81,201,096 81,201,096

Return to ordinary unsecured creditors (c/$) 0.0514 0.0546

Notes:

1 Cash at bank as at 31 December 2019

2 Actual claims per current Model assumption

3

4

Benefit of DOCA

Administration type

Estimated 

distribution

(c/$)

Estimated 

completion

Liquidation 0.0514 3+ years

DOCA 0.0546 1 year

Actual fee resolutions requested in accordance with 26 March 2020 remuneration report

Retrospective fees included resolutions requested in accordance with 26 March 2020 remuneration report 

and fees approved but not yet paid since 1 March 2019
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 EIAL 

 

 

 Estimated comparison between liquidation and DOCA - EIAL

A$ Notes Liquidation DOCA

Estimated asset recoveries

Cash available 1 1,806,942         1,806,942         

Claims against related entities 2 382,298           382,298           

GST receivable/(payable) on below costs 31,550             15,929             

Total estimated asset recoveries 2,220,791 2,205,169

Estimated costs

Administrators' fees 3 (30,384) (30,384)

Deed Administrators' fees 3  - (55,000)

Legal and Counsel costs (DOCA)  - (30,000)

Liquidators' retrospective fees 4 (17,671) (17,671)

Liquidators' future fees (250,000) (26,661)

Legal costs (liquidation) (25,000) (5,000)

Tax contingency (9,000) (3,000)

General contingency (15,000) (7,500)

Total estimated costs (347,055) (175,216)

Total funds available 1,873,736 2,029,953

Unsecured creditors:

Ordinary unsecured creditor claims 219,863,670 219,863,670

Return to ordinary unsecured creditors (c/$) 0.0085 0.0092

Notes:

1 Cash at bank as at 31 December 2019

2 Actual claims per current Model assumption

3

4

Benefit of DOCA

Administration type

Estimated 

distribution

(c/$)

Estimated 

completion

Liquidation 0.0085 3+ years

DOCA 0.0092 1 year

Actual fee resolutions requested in accordance with 26 March 2020 remuneration report

Retrospective fees included resolutions requested in accordance with 26 March 2020 remuneration report 

and fees approved but not yet paid since 1 March 2019
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 Sowani 

 

 

 

 

 

 

 Estimated comparison between liquidation and DOCA - Sowani

A$ Notes Liquidation DOCA

Estimated asset recoveries

Cash available 1 409,386           409,386           

Claims against related entities 2 440,115           440,115           

GST receivable/(payable) on below costs 27,951             16,317             

Total estimated asset recoveries 877,451 865,818

Estimated costs

Administrators' fees 3 (30,632) (30,632)

Deed Administrators' fees 3  - (55,000)

Legal and Counsel costs (DOCA)  - (30,000)

Liquidators' retrospective fees 4 (27,825) (27,825)

Liquidators' future fees (200,000) (20,532)

Legal costs (liquidation) (25,000) (5,000)

Tax contingency (9,000) (3,000)

General contingency (15,000) (7,500)

Total estimated costs (307,456) (179,488)

Total funds available 569,995 686,330

Unsecured creditors:

Ordinary unsecured creditor claims 21,556,169 21,556,169

Return to ordinary unsecured creditors (c/$) 0.0264 0.0318

Notes:

1 Cash at bank as at 31 December 2019

2 Actual claims per current Model assumption

3

4

Benefit of DOCA

Administration type

Estimated 

distribution

(c/$)

Estimated 

completion

Liquidation 0.0264 3+ years

DOCA 0.0318 1 year

Actual fee resolutions requested in accordance with 26 March 2020 remuneration report

Retrospective fees included resolutions requested in accordance with 26 March 2020 remuneration report 

and fees approved but not yet paid since 6 February 2017



 

  23 

 Pathway to completion and next steps  

 Restructuring Support Deed  

 In order to effect the coordinated distribution, the Appointees are required to enter into the Restructuring 

Support Deed (RSD) contemplated under the Term Sheet. 

 A number of the Appointees require approval to enter into a binding Restructuring Support Deed: 

– the Australian Voluntary Administrators require creditor approval, which will occur through the 

proposed DOCA. The proposed resolutions for creditors of the VA Entities at the upcoming 

meetings of creditors to approve the DOCA are critical to this process; and  

– the liquidator of CEBV requires Court approval to enter into the RSD. This approval process is 

expected to take at least three weeks once the documents have been agreed between the 

Appointees. Further approval will be required by CEBC prior to paying its distribution. 

 We understand that the New Zealand, Cook Island and Hong Kong Appointees do not require any approvals 

to enter into the RSD.  

 We expect the following steps to occur following the meetings of creditors: 

 Approval for distribution from Capitalcorp Europe B.V. 

 As stated above, we have been advised that the Liquidator of CEBV requires Court approval to make a final 

distribution to creditors, which may also impact the critical path to a distribution.  

 Please note, some of the above steps may involve of trigger action by creditors on which CEBV has limited 

control (i.e. Court approval is required) and therefore the timeframe is contingent on the availability of the 

local Court in that jurisdiction. 

 Anticipated sequencing and timetable 

 The Administrators will endeavour to provide an update on timing of the distributions in due course. 

 

  

Steps  Proposed event 

1 Administrators execute the DOCA 

2 CEBV obtains Court approval to entering into the RSD 

3 Appointees and CEBV execute RSD 

4 Appointees provide the Deed Administrators with update cash balances and provisions for costs 

5 Deed Administrators update the Model  

6 All Appointees sign off on the Model calculations 

7 Appointees agree on the Escrow arrangements 

8 Final distribution to creditors  
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 Options available to creditors 

As Administrators, we are required to provide creditors with a statement of our opinion about each of the courses of 

action in respect of which creditors are entitled to vote at the meetings of creditors on 2 April 2020. 

The matters requiring our opinion are whether it would be in the creditors’ interests, in relation to each of the VA Entities: 

 For the administration to end with control of the entity reverting to the Liquidators (i.e. reversal of current 

position); 

 For the entity to execute a DOCA; or 

 For the entity to be wound up. 

Creditors are also entitled to adjourn the Second Meetings of Creditors for up to 45 business days. 

 DOCA 

A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs will be dealt 

with. It aims to maximise the chances of the company, or as much as possible of its business, continuing, or to provide a 

better return for creditors than an immediate winding up. A DOCA binds all unsecured creditors, even if they voted against 

the proposal. 

A detailed assessment of the returns to creditors under the proposed DOCA is set out in Section 5. 

In the Administrators’ opinion, it is in the best interests of creditors for each of the VA Entities to vote to enter into 

a DOCA because it is expected to provide a superior financial outcome within a significantly shorter timeframe. 

 Administrations to end 

Creditors may consider ending the administration of the VA Entities, which in this case would mean the VA Entities would 

revert to being in liquidation only. This would involve the status quo position prior to the appointment of the 

Administrators. In this scenario, distributions would be received and paid over time with at least 9 distributions being 

required subject to the manner in which the Appointees could coordinate payments.  

Whilst difficult to precisely forecast the timing of finalisation, we anticipate such a process would take at least several 

years.  

In the Administrators’ opinion, it is not in the best interests of creditors of the VA Entities for control to revert to 

the liquidators, as this would defeat the purpose of the current strategy.  

 The Companies be wound up 

Similar to the option surrounding the administration ending, should creditors resolve that the VA Entities be wound up, 

they would revert to the position prior to the administration.  

In the Administrators’ opinion, it is not in the best interests of creditors of the VA Entities for control to revert to 

the liquidators, as this would defeat the purpose of the current strategy.  

 Administrators’ recommendation 

For the reasons set out above, the Administrators, at the time of writing this Report, recommend that creditors 

resolve that each of the VA Entities execute the DOCA. 

 

  

This section provides creditors with a statement of the Administrators’ opinion about each of the courses of action 

in respect of which creditors are entitled to vote at the Second Meetings of Creditors. 
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 Creditor information on remuneration 

An Administrator’s remuneration can only be fixed by resolution of a committee of inspection, a company’s creditors, or by 

application to the court. 

The Administrators’ remuneration to date has been calculated based on time spent (or estimated to be spent) by the 

Administrators and their staff for the period 27 February 2020 to 2 April 2020. 

At the forthcoming Second Meetings of Creditors, the Administrators will ask creditors to consider, and if thought fit, 

approve their remuneration for the periods: 

 27 February 2020 to 13 March 2020 (based on actual time spent); 

 13 March 2020 to 2 April 2020 (estimate to the date of the second meetings of creditors); and 

 The prospective remuneration of the Deed Administrator if creditors resolve that the VA Entities should enter 

into the DOCA and the Administrators be appointed as Deed Administrators. 

In the event that the Administrators’ (or Liquidators’) remuneration in either of the periods where remuneration has been 

estimated is below the amount approved, the Administrators (or Liquidators) will only draw the amount incurred. If actual 

remuneration exceeds the amount approved, the Administrators/Liquidators will seek further approval by one of the ways 

described above. 

Set out in Appendix G is the Remuneration Report for the VA Entities, with a summary of the fee resolutions to be 

proposed at the Second Meetings of Creditors provided in the table below. 

Details of remuneration sought for approval in the liquidations have been provided earlier this week and are available on 

our website.  

Table 2: VA Entities remuneration resolutions for both liquidation and administration 

 

 

  

Equiticorp resolutions sought

Resolution period Appointment type EAL ETL EIAL Sowani

For the period: 30 March 2019 to 27 February 2020 Current liquidation 23,812.75 16,141.25  -  - 

Future liquidators remuneration Current Liquidation 50,000.00 50,000.00 24,237.00 18,665.00

For the period: 27 February 2020 to 13 March 2020 Voluntary Administration 15,943.00 8,431.50 7,621.50 7,847.00

Estimate for the period: 13 March 2020 to 2 April 2020 (date of meeting) Voluntary Administration 20,000.00 20,000.00 20,000.00 20,000.00

For the period: 1 April 2020 to effectuation of DOCA Deed of Company Arrangement 200,000.00 150,000.00 50,000.00 50,000.00

Total (ex GST) 309,755.75 244,572.75 101,858.50 96,512.00
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 Receipts and payments 

 There have been no receipts and payments to date in the Administrations. 
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 Meetings of Creditors 

The Second Meetings of Creditors in the voluntary administrations for the VA Entities have been convened to be held on 

Thursday, 2 April 2020 at 2pm AEDT. 

The Meetings of Creditors in the liquidations for the VA Entities have been convened to be held on Thursday, 2 April 

2020 at 3pm AEDT. 

While the meetings will technically be held at the offices of McGrathNicol Sydney, Level 12, 20 Martin Place, Sydney NSW 

2000, the meetings will take place by teleconference only. 

Creditors will not be able to attend in person given the recent government recommendations surrounding COVID19 and 

social distancing. 

Dial in details for the meetings are as follows: 

 

Guest Pin:       39575211  

Toll Free:        1800 153 721 

Creditors who intend to attend the meetings are required to lodge a formal proof of debt. Creditors who have already 

lodged a proof of debt in the liquidation do not need to complete a new form.  A blank proof of debt form is included 

at Appendix H.  

Creditors may exercise their right to vote by voting at the meetings in person, by appointing a proxy. Creditors who wish 

to vote by proxy should ensure that a proxy form for both the second meetings of creditors in the Administration and 

Liquidators meetings of creditors, including power of attorney or evidence of appointment of a company representative is 

completed and lodged.  A proxy form is provided at Appendix I. 

Provided at Appendix J is an information sheet “General information for Attending and Voting at Meeting of Creditors”. 

Documents must be lodged with the Administrators’ office by 4:00pm AEDT on Wednesday, 1 April 2020.    

A copy of the minutes of the Second meetings of creditors and Liquidators meetings of creditors will be lodged with ASIC 

within ten business days of the meeting. 

EIAL approvals  

We will be asking creditors to approve various resolutions in relation to EIAL at the upcoming meetings of creditors. These 

include voting on the future of EIAL and remuneration of the external administrators.  Noting that ETL is the sole creditor 

of EIAL, the Administrators will seek ratification from ETL creditors (who hold the beneficial interest in EIAL). 

As such, at the forthcoming meeting of ETL’s creditors, one ETL creditor will be elected as proxy to represent ETL at the 

EIAL creditors meeting where the future of the company and remuneration will be voted on.  
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 Contact 

Provided at Appendix K are information sheets issued by ASIC and ARITA for the information of creditors. 

Please refer to the McGrathNicol website at https://www.mcgrathnicol.com/creditors/ for further information regarding this 

engagement.  Creditors may also email rwoolf@mcgrathnicol.com if they have any queries. 

Dated: 26 March 2020 

 

 

  

Barry Kogan 

Joint and Several Administrator 
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List of Appendices 

A) DIRRI 

B) Executed Term Sheet 

C) Sealed Orders 

D) Combined notice of meetings – VA Entities 

E) Combined notice of meetings – Liquidation entities 

F) Detailed Continuum Diagram 

G) Administrators Remuneration Report 

H) Proof of Debt forms for the Administrations of the VA Entities with guidance instructions 

I) Proxy forms for the Administrations of the VA Entities with guidance instructions 
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L) Proof of Debt forms for the Liquidations of the VA Entities with guidance instructions 

M) Proxy forms for the Liquidations of the VA Entities with guidance instructions 

N) Liquidators receipts and payments 
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Appendix A 
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Equiticorp Australia Limited 

(In Liquidation) (Administrators Appointed) (EAL) ACN 002 742 672 

Equiticorp Tasman Limited 

(In Liquidation) (Administrators Appointed) (ETL) ACN 000 079 050 

Equiticorp Investment (Australia) Limited 

(In Liquidation) (Administrators Appointed) (EIAL) ACN 008 604 313 

Sowani (No. 2) Pty Limited 

(In Liquidation) (Administrators Appointed) (Sowani) ACN 003 250 075 

(together, “the Companies”) 

The purpose of this document is to assist creditors with understanding any relationships that Voluntary 

Administrators have and any indemnities or upfront payments that have been provided to the Voluntary 

Administrators.   

This information is provided to you to enable you to make an informed assessment on any independence concerns, 

so you have trust and confidence in our independence and, if not, can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 

declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 

Services Pty Ltd. 

Independence 

We, Barry Kogan and Shaun Fraser of the firm McGrathNicol have undertaken an assessment of the risks to our 

independence prior to accepting the appointment as administrators of the Companies in accordance with the law 

and applicable professional standards.  This assessment identified no real or potential risks to our independence.  

We are not aware of any reasons that would prevent us from accepting this appointment. 

Declaration of Relationships 

B1. Circumstances of appointment 

The winding up of the Companies commenced in 1989, and has been ongoing since that time. We, our former 

partners, and partners of our former firms have acted as Liquidators of the Companies for over 30 years. A 

liquidator of a company is precluded by the Act from acting as Administrator of that company without relief from 

the Court or creditor approval. 

At a meeting of creditors on 11 March 2019, creditors unanimously resolved that the Liquidators be authorised to 

make an application to a Court of competent jurisdiction seeking orders that, amongst other things, relief be 

granted for the Liquidators to be appointed as administrators of the Companies, as part of a plan to finalise the 

liquidations of the Companies. 

On 20 February 2020 the final hearing in respect of the Companies’ proposed Voluntary Administration was heard 

by Gleeson J of the Supreme Court of New South Wales.  

On 27 February 2020, Gleeson J granted the proposed relief initiating the Voluntary Administrations and staying the 

liquidations of the Companies. Subsequently, the liquidators appointed themselves Voluntary Administrators of the 

Companies. 

Gleeson J’s reasons for providing relief for the liquidators to be appointed as administrators is provided below, 

verbatim: 

“Given that Mr Kogan and Mr Fraser have carried out significant work in progressing the liquidations of the 

Companies, including formulating the proposed restructure, I accept that their appointment as 

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 
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administrators is in the interests of creditors. In addition to the evidence that their appointment as 

administrators is supported by the creditors of each of the Companies, I take into account the following 

matters. 

a. First, the appointment of other qualified persons as voluntary administrators, would lead to the 

duplication of work and additional costs. Second, the present liquidators have a deep 

understanding of the proposed restructuring transactions. Third, the present liquidators have no 

real or potential conflict of duty or interest if appointed as administrators. 

b. There is also evidence, which I accept, that neither Mr Kogan or Mr Fraser had any previous 

association with any of the Companies or their officers, prior to their appointment as liquidators. 

c. Nor is there any suggestion that the administrators of the Companies would be contrary to the 

public interest.” 

A copy of the Gleeson J’s judgement is attached. 

We have not provided any other information or advice to the Companies, the former directors or their advisors prior 

to my appointment beyond that outlined in this DIRRI. 

B2. Prior professional services to the Insolvent 

Neither we, nor our firm, have provided any professional services to, or in relation to, the Companies, in the 

previous 24 months beyond acting as liquidators. 

B3. Relevant Relationships (excluding professional services to the Insolvent) 

Neither we, nor our firm, have, or have had, within the preceding 24 months, any relationships with the Companies, 

an associate of the Companies, a former insolvency practitioner appointed to the Companies or any person or entity 

that is entitled to enforce a security interest in the whole or substantially the whole of the Companies’ property 

beyond what is disclosed in this document.  

B4. Group appointments 

At the same time as this appointment, we are also appointed to the following companies: 

Name Nature of relationship Reasons 

Equiticorp Australia 

Limited (In 

liquidation) 

Equiticorp Tasman 

Limited (In 

liquidation) 

Equiticorp 

Investments 

(Australia) Limited (In 

liquidation) 

Sowani (No.2) Pty 

Limited (In 

liquidation) 

On 10 August 2015, Mr Kogan 

was appointed joint and 

several liquidator of these 

entities. On 23 October 2017 

Mr Fraser was appointed joint 

and several liquidator of these 

entities following the 

resignation of the former 

liquidator, Mr Joseph Hayes. 

On 27 February 2020, Mr 

Kogan and Mr Fraser were 

appointed Voluntary 

Administrators of these entities 

by the Supreme Court of New 

South Wales.  

We believe this relationship does not result in a 

conflict of interest or duty because neither Mr 

Fraser or I had any previous association with any 

of the Companies or their officers, prior to the 

appointment as liquidators. 

Gleeson J was aware of and commented on this 

relationship in his Judgement of 27 February 2020 

(attached), forming a conclusion that it remained 

appropriate for us to be appointed Voluntary 

Administrators. 
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Capitalcorp Securities 

Pty Limited (In 

Liquidation) 

Capitalcorp Alpha 

Investments Limited 

(In Liquidation) 

Capitalcorp 

International 

Investments Limited 

(In Liquidation) 

On 10 August 2015, Mr Kogan 

was appointed joint and 

several liquidator to these 

entities. On 23 October 2017, 

Mr Fraser was appointed joint 

and several liquidator of these 

entities following the 

resignation of the former 

liquidator, Mr Joseph Hayes.  

We believe this relationship does not result in a 

conflict of interest or duty because neither Mr 

Fraser or I had any previous association with any 

of the Companies or their officers, prior to the 

appointment as liquidators. 

 

 

B5. No other relevant relationships to disclose 

The Companies were part of a multinational group where various external administrators were appointed in a range 

of jurisdictions around the world. William Black and Andrew Grenfell of the firm McGrathNicol New Zealand, an 

affiliated firm, have been appointed liquidators of various associated entities registered in New Zealand. These 

entities pay or receive distributions to entities domiciled in Australia and have other linkages to group entities. 

The Australian Administrators are of the view that the McGrathNicol New Zealand appointment to the entities 

registered in New Zealand does not affect our independence for the following reasons: 

 While McGrathNicol and McGrathNicol New Zealand are affiliated, they are independent firms; 

 The liquidations of the entities registered in New Zealand are being run separately;  

 Our recent discussions with the appointees to New Zealand in relation to the Companies have been limited to 

strictly formulating an appropriate approach to finalising the liquidations for the benefit of all creditors. The 

purpose of these discussions was to: 

– Obtain cash balances and the value and number of inter-company claims; 

– Formulate an approach on restructuring the intercompany relationships to finalise the liquidations 

of the Companies, which in turn allow finalisation of the liquidations of other entities around the 

world; and 

 The nature of the work performed by McGrathNicol New Zealand would not be subject to review and challenge 

during the course of the Australian Voluntary Administration.  

Other than the relationship above, there are no other known relevant relationships, including personal, business and 

professional relationships, from the previous 24 months with the Companies, an associate of the Companies, a 

former insolvency practitioner appointed to the Companies or any person or entity that is entitled to enforce a 

security interest in the whole or substantially the whole of the Companies’ property that should be disclosed. 

 Indemnities and up-front payments 

We have not been indemnified in relation to these Administrations, other than any indemnities that we may be 

entitled to under statute, and we have not received any up-front payments in respect of our remuneration or 

disbursements. 
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Dated: 13 March 2020 

 

 

 

...........................................................................    .............................................................................. 

Barry Kogan       Shaun Fraser 

Note: 

If the circumstances change or new information is identified, we are required under the Corporations Act 2001 and 

the ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our next 

communication, as well as table a copy of any replacement Declaration at the next meeting of the insolvent’s 

creditors.  For Creditors’ Voluntary Liquidations and Voluntary Administrations, this document and any updated 

versions of this document are required to be lodged with ASIC. 

Please note that the presentation of the above information is in accordance with the standard format suggested by 

ARITA.  
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Form 43
UCPR 36.11 D00018V465

Issued: 28 February 2020 9:08 AM

JUDGMENT/ORDER

COURT DETAILS
Court Supreme Court of NSW
Division Equity
List Corporations List
Registry Supreme Court Sydney
Case number 2019/00382014

TITLE OF PROCEEDINGS
First Plaintiff Barry Frederic Kogan
Second Plaintiff Shaun Robert Fraser

First

DATE OF JUDGMENT/ORDER
Date made or given 27 February 2020
Date entered 27 February 2020

TERMS OF JUDGMENT/ORDER
Judgment delivered:

Leave granted under Corporations Act 2001 (Cth), s 436B(2) and s 448C and orders made under s
447A and directions given under the Insolvency Practice Schedule (Corporations) s 90-15

***

ORDERS

60 The Court makes the following orders and directions:

(1) Pursuant to s 436B(2)(g) and s 448C(1) of the Corporations Act 2001 (Cth) (the Act), leave be
granted for the plaintiffs to be appointed as:

(a) administrators jointly and severally of each of Equiticorp Australia Limited (in liquidation)
(EAL), Equiticorp Tasman Limited (in liquidation) (ETL), Equiticorp Investments (Australia) Limited
(in liquidation) (EIAL) and Sowani (No. 2) Pty Limited (in liquidation) (Sowani) (together the
Companies); and

(b) deed administrators of any deed of company arrangement entered into by any of the Companies
in the course of their administration by the plaintiffs as administrators.

(2) Pursuant to s 447A of the Act, Pt 5.3A of the Act is to operate in relation to the administration of
each of the Companies (and any administration of a deed of company arrangement made in relation
to any of the Companies), on the following terms (with these orders to prevail to the extent of any
inconsistency with the provisions of Pt 5.3A of the Act):
(a) there is no requirement that a first meeting of creditors in the administrations of each of the
Companies be convened or held;



chendri003 Page 2 of 3

(b) s 438B(2) of the Act does not apply to the plaintiffs' administrations of the Companies;

(c) the plaintiffs (as Administrators) may convene and hold the meetings required under s 439A of
the Act at any time during the convening period (as defined in the Act), provided always that notice
of such meetings must be provided in accordance with r 75-225 of the Insolvency Practice Rules
(Corporations) 2016 (Cth);

(d) in and for the purposes of the plaintiffs' administrations (pursuant to Pt 5.3A of the Act) of the
Companies, the plaintiffs accept as proofs of debt in the administrations of the Companies any
proofs of debt submitted by creditors in the course of the liquidations of the Companies conducted
by the plaintiffs (and their predecessors) as liquidators, without adjustment for interest in respect of
the claims the subject of such proofs of debt; and

(e) s 439C(c) of the Act does not apply to the plaintiffs' administrations of the Companies.

(3) Pursuant to s 90-15 of the Insolvency Practice Schedule (Corporations) (being Sch 2 to the Act),
a direction that the plaintiffs as administrators of the Companies are justified in:

(a) not requiring or receiving a "Report as to Affairs" or "Report on Company Activities and Property"
from any of the directors (or past directors) of the Companies; and

(b) not conducting investigations into, and reporting to creditors about, possible recovery actions
that may be available in the event that any of the Companies were to proceed into liquidation under
the Act pursuant to Div 12 of Pt 5.3A of the Act.

(4) Pursuant to s 383 of the Companies (New South Wales) Code, the winding up of each of
EAL, ETL and Sowani be stayed in each case from the time that the plaintiffs appoint themselves
administrators of such company, until further order of the Court.

(5) Pursuant to s 383 of the Companies Act 1981 (Cth), the winding up of EIAL be stayed from the
time that the plaintiffs appoint themselves administrators of such company, until further order of the
Court.

(6) The plaintiffs' costs of and incidental to this application be costs in the liquidation of the
Companies, and are to be paid out of the assets of the Companies.

SEAL AND SIGNATURE

Signature Chris D'Aeth
Capacity Principal Registrar
Date 28 February 2020
If this document was issued by means of the Electronic Case Management System (ECM), pursuant to Part 3 of the
Uniform Civil Procedure Rules (UCPR), this document is taken to have been signed if the person’s name is printed where
his or her signature would otherwise appear.

FURTHER DETAILS ABOUT Plaintiff(s)
First Plaintiff
Name Barry Frederic Kogan
Address Level 12
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20 Martin Place
SYDNEY NSW 2000

Telephone
Fax
E-mail
Client reference

Second Plaintiff
Name Shaun Robert Fraser
Address Level 12

20 Martin Place
SYDNEY NSW 2000

Telephone
Fax
E-mail
Client reference

Legal representative for plaintiffs
Name David James Walter
Practicing certificate number 43084
Address Baker McKenzie, Tower One-International Towers Syd    Level

100 Barangaroo Avenue
BARANGAROO NSW 2000

DX address DX 218 Sydney NSW
Telephone 02 9225 0200
Fax 02 9225 1595
Email david.walter@bakermckenzie.com

FURTHER DETAILS ABOUT (s)
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Notice of Meeting 

 

Equiticorp Australia Limited  

(Administrators Appointed) (In Liquidation) (EAL) 

ACN  002 742 672 

Equiticorp Tasman Limited  

(Administrators Appointed) (In Liquidation) (ETL) 

ACN  000 079 050 

Equiticorp Investments (Australia) Limited  

(Administrators Appointed) (In Liquidation) (EIAL) 

ACN  008 604 313 

Sowani (No. 2) Pty Limited  

(Administrators Appointed) (In Liquidation) (Sowani) 

ACN  003 250 075 

(together, “the Companies”) 

(singly, “the Company”) 

 

NOTICE OF MEETING OF  

CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

 

1. Notice is given that the meeting of creditors of the Companies will be held concurrently at the office of 

McGrathNicol Sydney, Level 12, 20 Martin Place, Sydney NSW 2000 on Thursday, 2 April 2020 at 2:00pm 

AEDT.   

2. While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 Martin 

Place, Sydney NSW 2000, these meetings of creditors will be held via teleconference only and creditors will 

not be able to attend in person, given the recent government guidance surrounding the Coronavirus and 

social distancing measures.  

Teleconference details are as follows: 

Guest Pin:       39575211  

Toll Free:        1800 153 721 

3. The purpose of the meeting (for each Company) is set out below.  

a. To consider the Administrators' report and any other matters raised relating to the Companies’ future 

and then to resolve either that: 

i. the Company be returned to the control of the Directors; 

ii. the Company enter into liquidation;  

iii. the Company enter into a Deed of Company Arrangement (DOCA); or 

iv. the meeting be adjourned. 

b. To consider and, if thought fit, approve the Administrators' remuneration. 

c. If creditors resolve that the Company should enter DOCA: 

i. consider and, if thought fit, approve the remuneration of the Deed Administrators;  



 

 2 

d. To consider the formation of a Committee of Inspection. 

e. To discuss any other relevant business which may arise. 

4. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at 

meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting 

of creditors.  

b. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

i. his or her debt or claim has been admitted wholly or in part by the external administrator; or  

ii. he or she has lodged, with the person presiding at the meeting, or with the person named in the 

notice convening the meeting as the person who may receive particulars of the debt or claim:  

 those particulars; or  

 if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

i. an unliquidated debt; or  

ii. a contingent debt; or  

iii. an unliquidated or a contingent claim; or  

iv. a debt the value of which is not established;  

unless a just estimate of its value has been made.  

5. Proofs of debt and proxies must be submitted by 4:00pm AEDT on Wednesday, 1 April 2020. 

 

Dated: 25 March 2020 

 

 
 

Barry Kogan 

Administrator  

 

McGrathNicol 

GPO Box 9986 

Sydney NSW 2001  

Australia 

+61 2 9338 2600 
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Paragraph 577(1)(d) 

Sub-regulation 84(2) 

 

Companies Form 125 

Companies (New South Wales) Code 

 

Notice of Meeting of Creditors 

 

Equiticorp Australia Limited  

(Administrators Appointed) (In Liquidation) (EAL) 

ACN  002 742 672 

Equiticorp Tasman Limited  

(Administrators Appointed) (In Liquidation) (ETL) 

ACN  000 079 050 

Equiticorp Investments (Australia) Limited  

(Administrators Appointed) (In Liquidation) (EIAL) 

ACN  008 604 313 

Sowani (No. 2) Pty Limited  

(Administrators Appointed) (In Liquidation) (Sowani) 

ACN  003 250 075 

(together, “the Companies”) 

 

Notice is hereby given that a meeting of creditors of the Companies will be held concurrently at the offices 

of McGrathNicol, Level 12, 20 Martin Place, Sydney NSW on Thursday, 2 April 2020 at 3.00pm AEDT. 

While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 Martin 

Place, Sydney NSW 2000, these meetings of creditors will be held via teleconference only and creditors will 

not be able to attend in person, given the recent government guidance surrounding the Coronavirus and 

social distancing measures.  

Teleconference details are as follows: 

Guest Pin:       39575211  

Toll Free:        1800 153 721 

 

AGENDA 

 

1. To determine that the meetings be held concurrently; 

2. Provide an update on the liquidations and the appointment of Administrators; 

3. Consider, and if thought fit, approve the Liquidators’ remuneration as set out in the Liquidators’ 

Remuneration Report dated 25 March 2020; and 

4. Discuss any other business. 

 



The Liquidators’ account of receipts and payments has been prepared and may be inspected at my office 

during normal business hours. 

 

Should you have any questions, please contact Richard Woolf on (02) 9248 9924 or 

rwoolf@mcgrathnicol.com 

 

Dated: 25 March 2020 

 

 
 

Barry Kogan 

Official Liquidator 

 

 

mailto:rwoolf@mcgrathnicol.com
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*Subject to updated claims for post-appointment interest



 

  35 

 Appendix G 

  



 

 
Equiticorp Australia Limited (In Liquidation) 

(Administrators Appointed) (EAL) ACN 002 742 672 

Equiticorp Tasman Limited (In Liquidation) 

(Administrators Appointed) (ETL) ACN 000 079 050 

Equiticorp Investments (Australia) Limited (In Liquidation) 

(Administrators Appointed) (EIAL) ACN 008 604 313 

Sowani (No. 2) Pty Limited (In Liquidation) 

(Administrators Appointed) (Sowani) ACN 003 250 075 

(together, the VA Entities) 
 
 
Voluntary Administrators’ Remuneration Report  

 
26 March 2020 
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Purpose of this report 

Voluntary Administrators’ remuneration can only be fixed by resolution of a committee of inspection, the company’s creditors 

or by an application to the court. 

This remuneration report provides you with information to assist you to make an informed decision regarding the approval 

of the Administrators proposed remuneration for undertaking the Administrations and Deed of Company Arrangement 

(should creditors resolve this option) of the VA Entities. 

Please note that any defined terms in this report have the same meaning as those contained in the main body of the report. 

Declaration 

We, Barry Kogan and Shaun Fraser of McGrathNicol (the Administrators), have undertaken a proper assessment of these 

remuneration claims for our appointment as Administrators of the VA Entities in accordance with the law and applicable 

professional standards.  We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, 

or to be properly performed, in the conduct of this matter. 

Contents 

The report contains the following information:  

 

 Executive summary ............................................................................................................................................................. 3 

 Likely impact on dividends................................................................................................................................................ 4 

 Summary of receipts and payments ................................................................................................................................ 4 

 Queries .................................................................................................................................................................................. 4 

 EAL remuneration and resolutions .................................................................................................................................. 5 

 ETL remuneration and resolutions ................................................................................................................................... 6 

 EIAL remuneration and resolutions ................................................................................................................................. 5 

 Sowani remuneration and resolutions ............................................................................................................................ 8 

Schedule A – Table of major tasks for retrospective remuneration between 27 Feburary 2020 to 13 

March 2020 ........................................................................................................................................................................ 12 

Schedule B – Tables of major tasks for prospective remuneration between 14 March 2020 to 2 April 

2020 ..................................................................................................................................................................................... 13 

Schedule C – Tables of major tasks for remuneration for prospective remuneration beyond 2 April 

2020. .................................................................................................................................................................................... 13 
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Executive summary  

This report details approval sought for the following remuneration: 

Approvals sought 
Report 

reference 

Amount 

(ex GST) 

Equiticorp Australia Limited 

Resolution 1a (Administration): for the period of 27 February 2020 to 13 

March 2020 

(retrospective) 

Resolution 2a (Administration): for the period 14 March 2020 to 2 April 2020 

(prospective) 

Resolution 3a (DOCA): for the period beyond 2 April 2020 (prospective) 

Total – Equiticorp Australia Limited 

5 $15,943.00 

$20,000.00 

$200,000.00 

$235,943.00 

Equiticorp Tasman Limited 

Resolution 1b (Administration): for the period of 27 February 2020 to 13 March 

2020 (retrospective) 

Resolution 2b (Administration): for the period 14 March 2020 to 2 April 2020 

(prospective) 

Resolution 3b (DOCA): for the period beyond 2 April 2020 (prospective) 

Total Equiticorp Tasman Limited 

6 $8,431.50 

$20,000.00 

$150,000.00 

$178,431.50 

Equiticorp Investments (Australia) Limited 

Resolution 1c (Administration): for the period of 27 February 2020 to 13 March 

2020 (retrospective) 

Resolution 2c (Administration): for the period 14 March 2020 to 2 April 2020 

(prospective) 

Resolution 3c (DOCA): for the period beyond 2 April 2020 (prospective) 

Total Equiticorp Investments (Australia) Limited 

7 
$7,621.50 

$20,000.00 

$50,000.00 

$77,621.50 

Sowani (No.2) Pty Ltd s 

Resolution 1d (Administration): for the period of 27 February 2020 to 13 March 

2020 (retrospective) 

Resolution 2d (Administration): for the period 14 March 2020 to 2 April 2020 

(prospective) 

Resolution 3d (DOCA): for the period beyond 2 April 2020 (prospective) 

Total Sowani (No.2) Pty Ltd 

8 $7,847.00 

$20,000.00 

$50,000.00 

$77,847.00 

* Approval sought for future remuneration is based on an estimate of the work necessary to the specific

milestone.  Should additional work be necessary beyond what is contemplated, further approval may be sought 

from creditors. Please note that these requests relate to the Administration and DOCA periods only. The 

Liquidators remuneration will be sought separately. 

Our remuneration to date has been calculated based on retrospective time spent by the Administrators and their 

staff for the period 27 February 2020 to 13 March 2020 in respect of EAL, ETL, EIAL and Sowani. In addition, we will 

also be seeking creditor approval for the Administrators’ estimated remuneration for the period from 14 March 

2020 to 2 April 2020. Finally, we will be seeking approval for the estimated costs from the commencement of the 

DOCA to the effectuation of the DOCA being the time beyond 2 April 2020. 
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In preparing this report, our prospective remuneration approvals are our best estimates of what we believe the 

DOCA will cost after the VA Entities enter into the DOCA. Should the VA Entities not enter the DOCA as expected, 

we will advise creditors, and will therefore need to seek approval of further remuneration for the Liquidators. 

However, we believe that this is unlikely to happen.   

In the event that our remuneration in any of these periods is below the amount approved, we will only draw the 

amount incurred. In the event that our remuneration exceeds the amount approved, we will seek further approval 

from creditors.  

We have provided the resolutions to be passed as well as an explanation of the tasks that remain to be completed, 

including the Administrators estimated costs to complete those tasks, to support our current remuneration approval 

request at Schedules A, B and C. 

Please refer to the report section references detailed in the above table for full details of the calculation and 

composition of the remuneration and internal disbursements for which approval is sought. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external Administrator is entitled to be remunerated for necessary work that is reasonably performed.  That work 

generates any funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external Administrators’ remuneration is that the remuneration will then be 

paid.  The remuneration will be paid from those funds that are generated prior to the payment of most other 

stakeholders in the external administration.  It is noted that no funds would be available for any stakeholder 

without the work necessarily undertaken by the external Administrators. 

If a dividend or distribution is to be paid to stakeholders, there is also necessary work that must be undertaken by 

the external Administrators to properly adjudicate on claims and distribute any available funds. 

In this engagement, dividends to creditors and Continuum Entities will be calculated by the Model (as set out in 

the Report to Creditors) and will be dependent upon all appointees providing updated current cash at bank 

balances and provisions for costs. 

 Summary of receipts and payments 

Since the appointment of Administrators, there are no receipts or payments for the VA Entities. 

 Queries 

If you have any queries regarding the information in this report, please contact Richard Woolf on +61 2 9248 9924 

or rwoolf@mcgrathnicol.com. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 
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 EAL  

 Resolution 1a: Retrospective balance for the period from 27 February 2020 to 13 March 2020 

“That the retrospective remuneration of the Administrators of EAL for the balance of the period from 27 February 

2020 to 13 March 2020, calculated at McGrathNicol standard hourly rates is determined in the sum of $15,943.00, 

exclusive of GST.” 

We will draw funds from the administration account following approval.  

The below table sets out the actual time charged to each major task area by staff members working on the 

administration of EAL for the period from 27 February 2020 to 13 March 2020, which is the basis of Resolution 1a. 

More detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

in Schedule A. 

 

 Resolution 2a: prospective remuneration for the period between 14 March 2020 and 2 April 2020 

“That the future remuneration of the Administrators of EAL between 14 March 2020 and 2 April 2020 is determined 

at a sum equal to the cost of time spent by the Administrators and their partners and staff, calculated at 

McGrathNicol standard hourly rates, up to an initial capped amount of $20,000.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Deed Administrators’ remuneration.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Deed administration of EAL for the period between 14 March and 2 April 2020, which is the basis of Resolution 

2a. More detailed descriptions of the tasks performed within each task area, matching the amounts below, are 

contained in Schedule B. 

Equiticorp Australia Limited (In Liquidation) (Administrators Appointed) 

Resolution 1a: Retrospective remuneration for the period between 27 February 2020 to 13 March 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 1.0 705.00  -  -  -  - 1.0 705.00

Damien Pasfield Director 610 1.5 915.00  -  - 0.5 305.00 1.0 610.00

Louise Mann Senior Manager 555 0.5 277.50  -  - 0.4 222.00 0.1 55.50

Richard Woolf Assistant Manager 480 13.0 6,240.00 1.0 480.00 7.6 3,648.00 4.4 2,112.00

Conor Menzies Accountant 335 23.3 7,805.50  -  - 5.5 1,842.50 17.8 5,963.00

Graciela Nolan Treasury And Knowledge 335  -  -  -  -  -  -  -  - 

Total (excluding GST) 39.3 15,943.00  - 480.00 14.0 6,017.50 24.3 9,445.50

GST 1,594.30

Total Inc GST 17,537.30

Total Investigation Creditors
Statutory & 

Administration
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 Resolution 3a: prospective estimate for the period between 13 March 2020 and 2 April 2020 

“That the future remuneration of the Deed Administrators of EAL beyond 2 April 2020 is determined at a sum equal 

to the cost of time spent by the Deed Administrators and their partners and staff, calculated at McGrathNicol 

standard hourly rates, up to an initial capped amount of $200,000.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Deed Administrators’ remuneration 

progressively subject to funds being available and only once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Deed Administration of EAL for the period beyond 2 April 2020, which is the basis of Resolution 3a. More 

detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained in 

Schedule C. 

 

 ETL  

 Resolution 1b: Retrospective balance of the Voluntary Administration period from 27 February 2020 to 13 

March 2020 

 “That the remuneration of the Administrators of ETL for the period 27 February 2020 to 13 March 2020 calculated 

at McGrathNicol standard hourly rates is determined in the sum of $8,431.50, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Administrators’ remuneration. 

Equiticorp Australia Limited (In Liquidation) (Administrators Appointed) 

Resolution 2a: Prospective remuneration for the period between 14 March 2020 to 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 4.5 3,172.50  -  - 4.5 3,172.50  -  - 

Damien Pasfield Director 610 5.5 3,355.00  -  - 5.5 3,355.00  -  - 

Louise Mann Senior Manager 555 9.0 4,995.00  -  - 7.0 3,885.00 2.0 1,110.00

Richard Woolf Assistant Manager 480 10.5 5,040.00  -  - 8.0 3,840.00 2.5 1,200.00

Conor Menzies Accountant 335 9.0 3,015.00  -  - 6.0 2,010.00 3.0 1,005.00

Graciela Nolan Treasury And Knowledge 335 1.3 422.50  -  -  -  - 1.3 422.50

Total (excluding GST) 39.8 20,000.00  -  - 31.0 16,262.50 8.8 3,737.50

GST 2,000.00

Total Inc GST 22,000.00

Total Investigations Creditors
Statutory & 

Administration

Equiticorp Australia Limited (In Liquidation) (Administrators Appointed) 

Resolution 3a: Prospective remuneration for the DOCA period beyond 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 61.0 43,005.00 40.0 28,200.00 20.0 14,100.00 1.0 705.00

Damien Pasfield Director 610 73.0 44,530.00 45.0 27,450.00 25.0 15,250.00 3.0 1,830.00

Louise Mann Senior Manager 555 84.0 46,620.00 50.0 27,750.00 30.0 16,650.00 4.0 2,220.00

Richard Woolf Assistant Manager 480 86.0 41,280.00 60.0 28,800.00 20.0 9,600.00 6.0 2,880.00

Conor Menzies Accountant 335 68.0 22,780.00 30.0 10,050.00 30.0 10,050.00 8.0 2,680.00

Graciela Nolan Treasury And Knowledge 335 5.3 1,785.00  -  -  -  - 5.3 1,785.00

Total (excluding GST) 377.3 200,000.00 225.0 122,250.00 125.0 65,650.00 27.3 12,100.00

GST 20,000.00

Total Inc GST 220,000.00

Total Dividend Creditors
Statutory & 

Administration
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The below table sets out the actual time charged to each major task area by staff members working on the 

administration of ETL for the period between 27 February 2020 to 13 March 2020, which is the basis of Resolution 

1b. More detailed descriptions of the tasks performed within each task area, matching the amounts below, are 

contained in Schedule A. 

 

 ETL Resolution 2b: Prospective estimate for the Voluntary Administration period between 14 March 2020 

and 2 April 2020 

“That the future remuneration of the Administrators of ETL between 14 March 2020 and 2 April 2020 is determined 

at a sum equal to the cost of time spent by the Administrators and their partners and staff, calculated at 

McGrathNicol standard hourly rates to an initial capped amount of $20,000.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Administrators’ remuneration.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the administration of ETL for the period between 14 March to 2 April 2020, which is the basis of Resolution 2b. 

More detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

in Schedule B. 

 

 

 ETL Resolution 3b: prospective estimate for the period beyond 2 April 2020 

“That the future remuneration of the Deed Administrators of ETL beyond 2 April 2020 is determined at a sum equal 

to the cost of time spent by the Deed Administrators and their partners and staff, calculated at McGrathNicol 

standard hourly rates up to an initial capped amount of $150,000.00, exclusive of GST.” 

Equiticorp Tasman Limited (In Liquidation) (Administrators Appointed) 

Resolution 1b: Retrospective remuneration for the period between 27 February 2020 to 13 March 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 1.0 705.00  -  -  -  - 1.0 705.00

Damien Pasfield Director 610 1.5 915.00  -  - 0.5 305.00 1.0 610.00

Louise Mann Senior Manager 555 0.5 277.50  -  - 0.4 222.00 0.1 55.50

Richard Woolf Assistant Manager 480 11.1 5,328.00  -  - 7.2 3,456.00 3.9 1,872.00

Conor Menzies Accountant 335 3.6 1,206.00  -  - 1.3 435.50 2.3 770.50

Graciela Nolan Treasury And Knowledge 335  -  -  -  -  -  -  -  - 

Total (excluding GST) 17.7 8,431.50  -  - 9.4 4,418.50 8.3 4,013.00

 -  - 

GST 843.15

Total Inc GST 9,274.65

Total Investigation Creditors
Statutory & 

Administration

Equiticorp Tasman Limited (In Liquidation) (Administrators Appointed) 

Resolution 2b: Prospective remuneration for the period between 14 March 2020 to 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 4.5 3,172.50  -  - 4.5 3,172.50  -  - 

Damien Pasfield Director 610 5.5 3,355.00  -  - 5.5 3,355.00  -  - 

Louise Mann Senior Manager 555 9.0 4,995.00  -  - 7.0 3,885.00 2.0 1,110.00

Richard Woolf Assistant Manager 480 10.5 5,040.00  -  - 8.0 3,840.00 2.5 1,200.00

Conor Menzies Accountant 335 9.0 3,015.00  -  - 6.0 2,010.00 3.0 1,005.00

Graciela Nolan Treasury And Knowledge 335 1.3 422.50  -  -  -  - 1.3 422.50

Total (excluding GST) 39.8 20,000.00  -  - 31.0 16,262.50 8.8 3,737.50

GST 2,000.00

Total Inc GST 22,000.00

Total Investigations Creditors
Statutory & 

Administration
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We will draw funds from the administration accounts in respect of the Deed Administrators’ remuneration and only 

once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Deed Administrations of ETL for the period beyond 2 April 2020, which is the basis of Resolution 3b. More 

detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained in 

Schedule C. 

 

 

 EIAL resolutions 

We will be asking creditors to approve various resolutions in relation to EIAL at the upcoming meetings of 

creditors. These include voting on the future of EIAL and remuneration of the external administrators.  Noting that 

ETL is the sole creditor of EIAL, the Administrators will seek ratification from ETL creditors (who hold the beneficial 

interest in EIAL). 

As such, at the forthcoming meeting of ETL’s creditors, one ETL creditor will be elected as proxy to represent ETL 

at the EIAL creditors meeting where the future of the company and remuneration will be voted on. 

Accordingly, the following resolutions will be put to ETL creditors at the meeting: 

 “That the Administrators of EIAL, for all purposes, be authorised and endorsed by creditors of ETL to enter 

into the proposed Deed of Company Arrangement”. 

 “That the creditors of ETL nominate a representative to act as proxy for and on behalf of ETL at the creditors 

meeting of EIAL, and that proxy has the power to vote on all matters on behalf of ETL”. 

 “That the creditors of ETL acknowledge the Administrators remuneration requests and hereby endorse same”. 

 EIAL  

 EIAL Resolution 1c: Retrospective balance of the period from 27 February 2020 to 13 March 2020 

“That the remuneration of the Administrators of EIAL for the period 27 February 2020 to 13 March 2020 

calculated at McGrathNicol hourly rates is determined in the sum of $7,621.50, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Administrators’ remuneration. 

The below table sets out the actual time charged to each major task area by staff members working on the 

administration of EIAL for the period between 27 February to 13 March 2020, which is the basis of Resolution 1c. 

More detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

in Schedule A. 

Equiticorp Tasman Limited (In Liquidation) (Administrators Appointed) 

Resolution 3b: Prospective remuneration for the DOCA period beyond 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 41.0 28,905.00 30.0 21,150.00 10.0 7,050.00 1.0 705.00

Damien Pasfield Director 610 48.0 29,280.00 35.0 21,350.00 10.0 6,100.00 3.0 1,830.00

Louise Mann Senior Manager 555 59.0 32,745.00 40.0 22,200.00 15.0 8,325.00 4.0 2,220.00

Richard Woolf Assistant Manager 480 63.0 30,240.00 40.0 19,200.00 16.0 7,680.00 7.0 3,360.00

Conor Menzies Accountant 335 81.0 27,135.00 40.0 13,400.00 30.0 10,050.00 11.0 3,685.00

Graciela Nolan Treasury And Knowledge 335 5.1 1,695.00  -  -  -  - 5.1 1,695.00

Total (excluding GST) 297.1 150,000.00 185.0 97,300.00 81.0 39,205.00 31.1 13,495.00

GST 15,000.00

Total Inc GST 165,000.00

Total Dividend Creditors
Statutory & 

Administration
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 EIAL Resolution 2c: prospective remuneration for the period between 14 March 2020 and 2 April 2020 

“That the future remuneration of the Administrators of EIAL between 14 March 2020 and 2 April 2020 is determined 

at a sum equal to the cost of time spent by the Administrators and their partners and staff, calculated at 

McGrathNicol standard hourly rates up to an initial capped amount of $20,000.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Administrators’ remuneration progressively 

only once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the administration of EIAL for the period between 14 March and 2 April 2020, which is the basis of Resolution 2c. 

More detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained 

in Schedule B. 

 

 EIAL Resolution 3c: prospective remuneration for the DOCA period beyond 2 April 2020 

“That the future remuneration of the Deed Administrators of EIAL beyond 2 April 2020 is determined at a sum equal 

to the cost of time spent by the Deed Administrators and their partners and staff, calculated at McGrathNicol 

standard up to an initial capped amount of $50,000.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Deed Administrators’ remuneration 

progressively only once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Deed Administration of EIAL for the period beyond 2 April 2020, which is the basis of Resolution 3c. More 

detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained in 

Schedule C. 

Equiticorp Investments (Australia) Limited (In Liquidation) (Administrators Appointed) 

Resolution 1c: Retrospective remuneration for the period between 27 February 2020 to 13 March 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 1.0 705.00  -  -  -  - 1.0 705.00

Damien Pasfield Director 610 1.4 854.00  -  - 0.5 305.00 0.9 549.00

Louise Mann Senior Manager 555 0.5 277.50  -  - 0.4 222.00 0.1 55.50

Richard Woolf Assistant Manager 480 9.4 4,512.00  -  - 7.0 3,360.00 2.4 1,152.00

Conor Menzies Accountant 335 3.8 1,273.00  -  - 3.1 1,038.50 0.7 234.50

Graciela Nolan Treasury And Knowledge 335  -  -  -  -  -  -  -  - 

Total (excluding GST) 16.1 7,621.50  -  - 11.0 4,925.50 5.1 2,696.00

GST 762.15

Total Inc GST 8,383.65

Total Investigation Creditors
Statutory & 

Administration

Equiticorp Investments (Australia) Limited (In Liquidation) (Administrators Appointed) 

Resolution 2c: Prospective remuneration for the period between 14 March 2020 to 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 4.5 3,172.50  -  - 4.5 3,172.50  -  - 

Damien Pasfield Director 610 5.5 3,355.00  -  - 5.5 3,355.00  -  - 

Louise Mann Senior Manager 555 9.0 4,995.00  -  - 7.0 3,885.00 2.0 1,110.00

Richard Woolf Assistant Manager 480 10.5 5,040.00  -  - 8.0 3,840.00 2.5 1,200.00

Conor Menzies Accountant 335 9.0 3,015.00  -  - 6.0 2,010.00 3.0 1,005.00

Graciela Nolan Treasury And Knowledge 335 1.3 422.50  -  -  -  - 1.3 422.50

Total (excluding GST) 39.8 20,000.00  -  - 31.0 16,262.50 8.8 3,737.50

GST 2,000.00

Total Inc GST 22,000.00

Total Investigations Creditors
Statutory & 

Administration
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 Sowani  

 Resolution 1d: Retrospective balance of the period from 27 February 2020 to 13 March 2020 

“That the remuneration of the Administrators of Sowani for the period 27 February to 13 March 2020 calculated at 

McGrathNicol standard hourly rates is determined in the sum of $7,847.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Administrators’ remuneration.  

The below table sets out the actual time charged to each major task area by staff members working on the 

administration of Sowani for the period between 27 February 2020 and 13 March 2020, which is the basis of 

Resolution 1d. More detailed descriptions of the tasks performed within each task area, matching the amounts 

below, are contained in Schedule A. 

 

 Sowani Resolution 2d: prospective remuneration for the Administration period between 14 March 2020 and 

2 April 2020 

“That the future remuneration of the Administrators of Sowani between 14 March 2020 and 2 April 2020 is 

determined at a sum equal to the cost of time spent by the Administrators’ and their partners and staff, calculated 

at McGrathNicol standard hourly rates up to an initial capped amount of $20,000.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Administrators’ remuneration progressively 

and only once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the administration of Sowani for the period between 14 March 2020 to 2 April 2020, which is the basis of Resolution 

Equiticorp Investments (Australia) Limited (In Liquidation) (Administrators Appointed) 

Resolution 3c: Prospective remuneration for the DOCA period beyond 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 14.0 9,870.00 13.0 9,165.00  -  - 1.0 705.00

Damien Pasfield Director 610 17.0 10,370.00 15.0 9,150.00  -  - 2.0 1,220.00

Louise Mann Senior Manager 555 18.0 9,990.00 15.0 8,325.00  -  - 3.0 1,665.00

Richard Woolf Assistant Manager 480 25.0 12,000.00 20.0 9,600.00  -  - 5.0 2,400.00

Conor Menzies Accountant 335 18.0 6,030.00 13.0 4,355.00  -  - 5.0 1,675.00

Graciela Nolan Treasury And Knowledge 335 5.2 1,740.00  -  -  -  - 5.2 1,740.00

Total (excluding GST) 97.2 50,000.00 76.0 40,595.00  -  - 21.2 9,405.00

GST 5,000.00

Total Inc GST 55,000.00

Total Dividend Creditors
Statutory & 

Administration

Sowani (No.2) Pty Ltd (In Liquidation) (Administrators Appointed) 

Resolution 1d: Retrospective remuneration for the period between 27 February 2020 to 13 March 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 1.0 705.00  -  -  -  - 1.0 705.00

Damien Pasfield Director 610 1.3 793.00  -  - 0.5 305.00 0.8 488.00

Louise Mann Senior Manager 555 0.5 277.50  -  - 0.4 222.00 0.1 55.50

Richard Woolf Assistant Manager 480 12.3 5,904.00  -  - 8.5 4,080.00 3.8 1,824.00

Conor Menzies Accountant 335 0.5 167.50  -  - 0.3 100.50 0.2 67.00

Graciela Nolan Treasury And Knowledge 335  -  -  -  -  -  -  -  - 

Total (excluding GST) 15.6 7,847.00  -  - 9.7 4,707.50 5.9 3,139.50

 -  - 532.12

GST 784.70

Total Inc GST 8,631.70

Total Investigation Creditors
Statutory & 

Administration
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2d. More detailed descriptions of the tasks performed within each task area, matching the amounts below, are 

contained in Schedule B. 

 

 Sowani Resolution 3d: prospective remuneration for the DOCA period beyond 2 April 2020 

“That the future remuneration of the Deed Administrators of Sowani beyond 2 April 2020 is determined at a sum 

equal to the cost of time spent by the Deed Administrators and their partners and staff, calculated at McGrathNicol 

standard hourly rates up to an initial capped amount of $50,000.00, exclusive of GST.” 

We will draw funds from the administration accounts in respect of the Deed Administrators’ remuneration 

progressively subject to funds being available and only once it is incurred.  

The below table sets out the estimated time to be charged to each major task area by staff members working on 

the Deed administration of Sowani for the period beyond 2 April 2020, which is the basis of Resolution 3d. More 

detailed descriptions of the tasks performed within each task area, matching the amounts below, are contained in 

Schedule C. 

 

 Schedule A – EAL, ETL, EIAL and Sowani table of major tasks for retrospective 

remuneration 

The tables below provide a description of the work undertaken in each major task area for each respective 

period/key milestone for EAL, ETL EIAL and Sowani. 

Sowani (No.2) Pty Ltd (In Liquidation) (Administrators Appointed) 

Resolution 2d: Prospective remuneration for the period between 14 March 2020 to 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 4.5 3,172.50  -  - 4.5 3,172.50  -  - 

Damien Pasfield Director 610 5.5 3,355.00  -  - 5.5 3,355.00  -  - 

Louise Mann Senior Manager 555 9.0 4,995.00  -  - 7.0 3,885.00 2.0 1,110.00

Richard Woolf Assistant Manager 480 10.5 5,040.00  -  - 8.0 3,840.00 2.5 1,200.00

Conor Menzies Accountant 335 9.0 3,015.00  -  - 6.0 2,010.00 3.0 1,005.00

Graciela Nolan Treasury And Knowledge 335 1.3 422.50  -  -  -  - 1.3 422.50

Total (excluding GST) 39.8 20,000.00  -  - 31.0 16,262.50 8.8 3,737.50

GST 2,000.00

Total Inc GST 22,000.00

Total Investigations Creditors
Statutory & 

Administration

Sowani (No.2) Pty Ltd (In Liquidation) (Administrators Appointed) 

Resolution 3d: Prospective remuneration for the DOCA period beyond 2 April 2020

Rate

Employee Position

$/hour

(ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST)  hrs  $ (ex GST) 

Barry Kogan Partner 705 14.0 9,870.00 13.0 9,165.00 1.0 705.00  - 

Damien Pasfield Director 610 17.0 10,370.00 15.0 9,150.00 2.0 1,220.00  - 

Louise Mann Senior Manager 555 18.0 9,990.00 15.0 8,325.00 2.0 1,110.00 1.0 555.00

Richard Woolf Assistant Manager 480 25.0 12,000.00 20.0 9,600.00 2.0 960.00 3.0 1,440.00

Conor Menzies Accountant 335 18.0 6,030.00 13.0 4,355.00 2.0 670.00 3.0 1,005.00

Graciela Nolan Treasury And Knowledge 335 5.2 1,740.00  -  -  - 5.2 1,740.00

Total (excluding GST) 97.2 50,000.00 76.0 40,595.00 9.0 4,665.00 12.2 4,740.00

GST 5,000.00

Total Inc GST 55,000.00

Total Dividend Creditors
Statutory & 

Administration
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As the majority of work undertaken for EAL, ETL EIAL and Sowani for this period is similar in nature, we have 

amalgamated the tasks in the table below.  

 Resolution 1a: EAL retrospective remuneration for the Administrators period from 27 February 2020 to 13 

March 2020 

“That the retrospective remuneration of the Administrators of EAL for the balance of the period from 27 February 

2020 to 13 March 2020, calculated at McGrathNicol standard hourly rates is determined in the sum of $15,943.00, 

exclusive of GST.” 

 Resolution 1b: ETL retrospective remuneration for the Administrators period from 27 February 2020 to 13 

March 2020 

“That the future remuneration of the Administrators of EAL between 14 March 2020 and 2 April 2020 is determined 

at a sum equal to the cost of time spent by the Administrators and their partners and staff, calculated at 

McGrathNicol standard hourly rates, up to an initial capped amount of $20,000.00, exclusive of GST.” 

Resolution 1c: EIAL retrospective remuneration for the Administrators period from 27 February 2020 to 13 

March 2020  

“That the remuneration of the Administrators of EIAL for the period 27 February 2020 to 13 March 2020 

calculated at McGrathNicol hourly rates is determined in the sum of $7,621.50, exclusive of GST.” 

 Resolution 1d: Sowani retrospective remuneration the Administrators period from 27 February 2020 to 13 

March 2020 

“That the remuneration of the Administrators of Sowani for the period 27 February to 13 March 2020 calculated at 

McGrathNicol standard hourly rates is determined in the sum of $7,847.00, exclusive of GST.” 

 

Task area Particulars 

Creditors 

 

EAL $6,017.50 

14.0 hrs  

 

ETL $4,418.50 

9.4 hrs  

 

EIAL $4,925.50 

11.0 hrs 

 

Sowani $4,707.50 

9.7 hrs 

 

 Sending initial notifications to creditors and Overseas Appointees 

regarding the appointment of the Administrators. 

 Preparing and issue Remuneration Reports to creditors and supporting 

annexures. 

 Updating creditor information on the McGrathNicol website.  

 Responding to stakeholder queries and questions in relation to the 

Administrators appointment.  

 Commencing drafting Report to Creditors. 

 Seeking legal advice regarding obligations for communications in 

accordance with Court Order. 

 Commencing drafting DOCA Outline. 

 Discussing terms of Restructuring Support Deed with legal advisors. 



 Voluntary Administrators Remuneration Report Master 20.03.2020 RWLM 13 

Task area Particulars 

Statutory & 

Administration 

 

EAL $9,445.50 

24.3 hrs  

 

ETL $4,013.00 

8.3 hrs  

 

EIAL $2,696.00 

5.1 hrs  

 

Sowani $3,139.50 

5.9 hrs  

 Attending regular internal meeting and preparing updates. 

 Providing general engagement oversight. 

 Liaising with legal advisors as to strategy of the Administrations. 

 Preparing and lodging statutory lodgements with ASIC. 

 Reconciling bank accounts. 

 Prepare a Declaration of Independence, Relevant Relationships and 

Indemnities (DIRRI). 

 Seek advice regarding contents of DIRRI. 

 Maintaining internal MYOB file. 

 Setting up new project codes. 

 Advising ATO of new appointment. 

 Liaising with the ATO. 

Investigations  

 

EAL $480 

1 hrs 

 Review of Restructuring Support Deed. 

 

 Schedule B – tables of major tasks for future remuneration for EAL, ETL, EIAL and 

Sowani 

The tables below provide a description of the work proposed to be undertaken in each major task area for each 

respective period/key milestone for EAL, ETL, EIAL and Sowani. 

The below tables set out the detailed descriptions for each major task area by staff members working on the 

administration of EAL, ETL, EIAL and Sowani which are the basis of Resolutions 2a through 2d.   

As the majority of work proposed to be undertaken for each entity is similar in nature, we have amalgamated the 

tasks in the table below.  

 EAL Resolution 2a: prospective remuneration for the Administration period between 14 March 2020 and 2 

April 2020 

“That the future remuneration of the Administrators of EAL between 14 March 2020 and 2 April 2020 is 

determined at a sum equal to the cost of time spent by the Administrators and their partners and staff, calculated 

at McGrathNicol standard hourly rates, up to an initial capped amount of $20,000.00, exclusive of GST.”ETL 

Resolution 2b: prospective remuneration for the Administration period between 14 March 2020 and 2 April 

2020s 

“That the future remuneration of the Administrators of ETL between 14 March 2020 and 2 April 2020 is determined 

at a sum equal to the cost of time spent by the Administrators and their partners and staff, calculated at 

McGrathNicol standard hourly rates to an initial capped amount of $20,000.00, exclusive of GST.” 

 EIAL Resolution 2c: prospective remuneration for the Administration period between 14 March 2020 and 2 

April 2020 

“That the future remuneration of the Administrators of EIAL between 14 March 2020 and 2 April 2020 is 

determined at a sum equal to the cost of time spent by the Administrators and their partners and staff, calculated 

at McGrathNicol standard hourly rates up to an initial capped amount of $20,000.00, exclusive of GST.” 
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 Sowani Resolution 2d: prospective remuneration for the Administration period between 14 March 2020 and 

2 April 2020 

 “That the future remuneration of the Administrators of Sowani between 14 March 2020 and 2 April 2020 is 

determined at a sum equal to the cost of time spent by the Administrators’ and their partners and staff, calculated 

at McGrathNicol standard hourly rates up to an initial capped amount of $20,000.00, exclusive of GST.” 

 

Task area Particulars 

Creditors 

 

 

EAL $16,262.50 

31 hrs  

 

ETL $16,262.50 

31 hrs  

 

EIAL $16,262.50 

31 hrs  

 

Sowani $16,262.50 

31 hrs  

 

 Finalising Administrators Report to creditors. 

 Preparing for meeting of creditors. 

 Receiving and responding to creditor queries. 

 Analysing creditor listings and organise meeting quorums. 

 Reviewing PODs and proxies as required prior to the meetings.  

 Liaising with lawyers to finalise DOCA  

 Finalising the terms of the DOCA. 

 Preparing the meetings presentation. 

 Preparing chairperson’s notes for the meetings. 

 Preparing the meetings file. 

 Attending the Meetings of creditors. 

 Responding to stakeholder queries prior to and following the meeting 

of creditors. 

Statutory & 

Administration 

 

EAL $3,737.50 

8.8 hrs  

 

ETL $3,737.50 

8.8 hrs 

 

EIAL $3,737.50 

8.8 hrs 

 

Sowani $3,737.50 

8.8 hrs 

 Attending regular internal meeting and preparing updates. 

 Providing general engagement oversight. 

 Liaising with legal advisors on the proposed DOCA. 

 Liaising with Macquarie Bank as to the establishment of a multi-

currency escrow account bank account.  

 Maintaining internal MYOB file. 

 Issue ASIC published notices.  

 Upload Administrators’ report on the McGrathNicol website. 

 

 Schedule C – tables of major tasks for future remuneration for DOCA period beyond 

2 April for EAL, ETL, EIAL and Sowani 

 EAL Resolution 3a: prospective remuneration for the DOCA period beyond 2 April 2020 

“That the future remuneration of the Deed Administrators of EAL beyond 2 April 2020 is determined at a sum equal 

to the cost of time spent by the Deed Administrators and their partners and staff, calculated at McGrathNicol 

standard hourly rates, up to an initial capped amount of $200,000.00, exclusive of GST.” 



 Voluntary Administrators Remuneration Report Master 20.03.2020 RWLM 15 

 ETL Resolution 3b: prospective remuneration for the DOCA period beyond 2 April 2020 

“That the future remuneration of the Deed Administrators of ETL beyond 2 April 2020 is determined at a sum 

equal to the cost of time spent by the Deed Administrators and their partners and staff, calculated at 

McGrathNicol standard hourly rates up to an initial capped amount of $150,000.00, exclusive of GST”. 

 EIAL Resolution 3c: prospective remuneration for the DOCA period beyond 2 April 2020 

“That the future remuneration of the Deed Administrators of EIAL beyond 2 April 2020 is determined at a sum equal 

to the cost of time spent by the Deed Administrators and their partners and staff, calculated at McGrathNicol 

standard up to an initial capped amount of $50,000.00, exclusive of GST.” 

 Sowani Resolution 3d: prospective remuneration for the DOCA period beyond 2 April 2020 

“That the future remuneration of the Deed Administrators of Sowani beyond 2 April 2020 is determined at a sum 

equal to the cost of time spent by the Deed Administrators and their partners and staff, calculated at McGrathNicol 

standard hourly rates up to an initial capped amount of $50,000.00, exclusive of GST.” 

 

Task area Particulars 

Dividends 

 

EAL $122,250.00 

225 hrs 

 

ETL $97,300.00 

185 hrs  

 

EIAL $40,595.00 

76 hrs  

 

Sowani $40,595.00 

76 hrs   

 

 

 Providing notice of intention to declare a dividend. 

 Advertising notice to declare dividend in the Australian Newspaper and 

ASIC Published Notices website. 

 Liaising with external Appointees to enter the Restructuring Support Deed. 

 Calculation of the Coordinated Distribution as contemplated by the Model. 

 Entering forward exchange contacts to set currency. 

 Amending the Model for updated cash balances and additional 

costs/interest accrued.  

 Entering into escrow agreement. 

 Executing payment by appointees into escrow account.  

 Finalising Restructuring Support Deed. 

 Finalising distribution. 

 Reviewing the Model for accuracy. 

 Attending to and processing the Coordinated Distribution including making 

payment to creditors both within and external to the Continuum. 

 Arranging for unclaimed dividend funds to be transferred back to the 

Liquidators and paid to OSR. 
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Task area Particulars 

Creditors 

 

EAL $65,650.00 

125 hrs  

 

ETL $39,205.00 

81 hrs  

 

Sowani $4,665.00 

9 hrs 

 

 

 Preparing minutes of meeting of creditors following second meeting of 

creditors. 

 Reviewing and lodging minutes with ASIC. 

 Calling for and reviewing proof of debts. 

 Entering updated Proofs of Debt (if required). 

 Adjudicating on proof of debt that have been submitted. 

 Liaising with unsecured creditors and responding to queries. 

 Consider options regarding unclaimed dividends in each entity.s 

 Liaising with NSW Office of State Revenue regarding unclaimed monies. 

 Prepare circulars to creditors in relation to the finalisation of each entity. 

 Preparing notifications to creditors regarding DOCA. 

 Assisting creditors regarding Proofs of debt (given age of claims). 

 Drafting updates to creditors.  

 Finalising and executing DOCA. 

 Adhering to terms of DOCA regarding creditor communication.  

 Dealing with ad-hoc issues as they arise.  

Administration 

 

EAL $12,100.00 

27.3 hrs  

 

ETL $13,495.00 

31.1 hrs  

 

EIAL $9,405.00 

21 hrs 

 

Sowani $4,740.00 

12.2 hrs 

 Attending regular internal meeting and preparing updates. 

 Providing general engagement oversight. 

 Liaising with legal advisors as to the DOCA execution and ad-hoc issues as 

they arise. 

 Continuing to liaising with Macquarie Bank as to the establishment of a 

multi-currency escrow account bank account.  

 Establishing process for transferring funds into a nominated escrow 

account.  

 Preparing and lodging statutory lodgements with ASIC. 

 Reconciling bank accounts. 

 Maintaining accounts generally.  

 Processing receipts and payments. 

 Maintaining internal MYOB file. 

 Liaising with the ATO. 

 Preparing annual tax lodgements. 

 Preparing annual statutory lodgements.  

 Preparing Business Activity Statements.  

 Adhering to terms of DOCA. 
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Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

Equiticorp Australia Limited

(Administrators Appointed) (In Liquidation)

ACN 002 742 672

"the Company"

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on 27 February 2020, and still is, justly and truly indebted to: 

___________________________________________________________________________________________________ (name of creditor) 

of _____________________________________________________________________________________________ (address of creditor) 

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$ 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held.  If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as 

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership 



The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 


I am signing in my personal capacity as a 

member or contributory of Urban Couture Pty Ltd 

(In Liquidation) 


I am an individual and I am signing in my 

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing 

as the proprietor 
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4. If you are a related party, state your relationship ________________________________________________________________

5. Is this debt claimed on the basis of an assignment?    Yes  No 
If so, what consideration was paid for the debt? _______________________________ 

6. 

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address 

Email: __________________________________________________ 

The debt was incurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 
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Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

Equiticorp Tasman Limited

(Administrators Appointed) (In Liquidation) 

ACN 000 079 050

"the Company"

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on 27 February 2020, and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$ 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held.  If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as 

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership 



The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 


I am signing in my personal capacity as a 

member or contributory of Urban Couture Pty Ltd 

(In Liquidation) 


I am an individual and I am signing in my 

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing 

as the proprietor 
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4. If you are a related party, state your relationship ________________________________________________________________

5. Is this debt claimed on the basis of an assignment?    Yes  No 
If so, what consideration was paid for the debt? _______________________________ 

6. 

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address 

Email: __________________________________________________ 

The debt was incurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 
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Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

Equiticorp Investments (Australia) Limited

(Administrators Appointed) (In Liquidation) 

ACN 008 604 313

"the Company"

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on 27 February 2020, and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$ 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held.  If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as 

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership 



The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 


I am signing in my personal capacity as a 

member or contributory of Urban Couture Pty Ltd 

(In Liquidation) 


I am an individual and I am signing in my 

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing 

as the proprietor 
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4. If you are a related party, state your relationship ________________________________________________________________

5. Is this debt claimed on the basis of an assignment?    Yes  No 
If so, what consideration was paid for the debt? _______________________________ 

6. 

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address 

Email: __________________________________________________ 

The debt was incurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 
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Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

Sowani (No.2) Pty Ltd 

(Administrators Appointed) (In Liquidation) 

ACN 003 250 075

"the Company"

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on 27 February 2020, and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$ 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held.  If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as 

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership 



The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 


I am signing in my personal capacity as a 

member or contributory of Urban Couture Pty Ltd 

(In Liquidation) 


I am an individual and I am signing in my 

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing 

as the proprietor 
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4. If you are a related party, state your relationship ________________________________________________________________

5. Is this debt claimed on the basis of an assignment?    Yes  No 
If so, what consideration was paid for the debt? _______________________________ 

6. 

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address 

Email: __________________________________________________ 

The debt was incurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 



 

 1 

Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 

______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 

to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 

particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 

date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 



 

 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 
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PROXY FORM 

 

Equiticorp Australia Limited (Administrators Appointed) (In Liquidation) 

ACN: 002 742 672 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Equiticorp Australia Limited (Administrators Appointed) (In Liquidation) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed)  

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 2 April 2020 at 2:00PM or at any adjournment of that meeting. 



Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Meetings to be held concurrently 

That the meeting of creditors of the EAL be held concurrently with the meeting of 

the creditors of Equiticorp Tasman Limited, Equiticorp Investments (Australia) 

Limited and Sowani (No.2) Pty Ltd. 

  

2 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Barry Kogan 

Shaun Fraser be appointed Joint and Several Deed Administrators. 
  

3 

Appointment of Liquidators 

That the Company be wound up and Shaun Fraser and Barry Kogan be appointed 

Joint and Several Liquidators. 
  

4 
Return control of the Company to its Directors  

That the Company be returned to the control of its Directors.   

5 

Adjournment of meeting 

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
  

6 

Remuneration for period 27 February 2020 to 13 March 2020 

That the retrospective remuneration of the Administrators of EAL for the period 

from 27 February 2020 to 13 March 2020, calculated at McGrathNicol standard 

hourly rates, is determined in the sum of $15,943.00, exclusive of GST 
  

7 

Remuneration for period 14 March 2020 to 2 April 2020 

That the future remuneration of the Administrators of EAL between 14 March 2020 

and 2 April 2020 is determined at a sum equal to the cost of time spent by the 

Administrators’ and their partners and staff, calculated at McGrathNicol standard 

hourly rates, up to an initial capped amount of $20,000.00, exclusive of GST. 

  

8 

Remuneration beyond 2 April 2020 

That the future remuneration of the Deed Administrators of EAL beyond 2 April 

2020 is determined at a sum equal to the cost of time spent by the Deed 

Administrators’ and their partners and staff, calculated at McGrathNicol standard 

hourly rates, up to an initial capped amount of $200,000.00, exclusive of GST. 

  



 

 

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

 

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Notes:  

(1)  If a firm, strike out "I" and set out the full name of the firm.  

(2)  Insert name, address and description of the person appointed.  

(3)  If the creditor is a sole trader, the proprietor must sign the proxy form.  

 If the creditor is a partnership, a partner of the partnership must sign the proxy form.  

    If the creditor is a company, a director or an authorised representative must sign the proxy form. 

 

Proxy forms should be completed and returned by no later than 4:00 PM on 1 April 2020. 

 

RETURN TO: Equiticorp Australia Limited (Administrators Appointed) (In Liquidation) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9248 9924 

Fax:     +61 2 9338 2699 

Email:   rwoolf@mcgrathnicol.com 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 



 

 

PROXY FORM 

 

Equiticorp Tasman Limited (Administrators Appointed) (In Liquidation) 

ACN: 000 079 050 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Equiticorp Tasman Limited (Administrators Appointed) (In Liquidation) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed)  

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 2 April 2020 at 2:00PM or at any adjournment of that meeting. 



Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Meetings to be held concurrently 

That the meeting of creditors of the ETL be held concurrently with the meeting of 

the creditors of Equiticorp Australia Limited, Equiticorp Investments (Australia) 

Limited and Sowani (No.2) Pty Ltd. 

  

2 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Barry Kogan 

Shaun Fraser be appointed Joint and Several Deed Administrators. 
  

3 

Appointment of Liquidators 

That the Company be wound up and Shaun Fraser and Barry Kogan be appointed 

Joint and Several Liquidators. 
  

4 
Return control of the Company to its Directors   

That the Company be returned to the control of its Directors.   

5 

Adjournment of meeting 

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
  

6 

Remuneration for period 27 February 2020 to 13 March 2020 

That the remuneration of the Administrators of ETL for the balance of the period 

27 February 2020 to 13 March 2020 calculated at McGrathNicol standard hourly 

rates is determined in the sum of $8,431.50, exclusive of GST. 
  

7 

Remuneration for period 14 March 2020 to 2 April 2020 

That the future remuneration of the Administrators of ETL between 14 March 2020 

and 2 April 2020 is determined at a sum equal to the cost of time spent by the 

Administrators’ and their partners and staff, calculated at McGrathNicol standard 

hourly rates, up to an initial capped amount of $20,000.00, exclusive of GST. 

  

8 

Remuneration beyond 2 April 2020 

That the future remuneration of the Deed Administrators of ETL beyond 2 April 

2020 is determined at a sum equal to the cost of time spent by the Deed 

Administrators’ and their partners and staff, calculated at McGrathNicol standard 

hourly rates, up to an initial capped amount of $150,000.00, exclusive of GST. 

  



 

 

9 

Deed of Company Arrangement 

That the Administrators of EIAL, for all purposes, be authorised and endorsed by 

creditors of ETL to enter into the proposed Deed of Company Arrangement. 
   

10 

EIAL resolutions 

That the creditors of ETL nominate a representative to act as proxy for and on 

behalf of ETL at the creditors meeting of EIAL, and that proxy has the power to 

vote on all matters on behalf of ETL 

   

11 

EIAL resolutions 

That the creditors of ETL acknowledge the Administrators remuneration requests 

and hereby endorse same.  
   

 

12 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.     

 

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Notes:  

(1)  If a firm, strike out "I" and set out the full name of the firm.  

(2)  Insert name, address and description of the person appointed.  

(3)  If the creditor is a sole trader, the proprietor must sign the proxy form.  

 If the creditor is a partnership, a partner of the partnership must sign the proxy form.  

    If the creditor is a company, a director or an authorised representative must sign the proxy form. 

 

Proxy forms should be completed and returned by no later than 4:00 PM on 1 April 2020. 

 

RETURN TO: Equiticorp Tasman Limited (Administrators Appointed) (In Liquidation) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9248 9924 

Fax:     +61 2 9338 2699 

Email:   rwoolf@mcgrathnicol.com 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 



 

 

PROXY FORM 

 

Equiticorp Investments (Australia) Limited (Administrators Appointed) (In Liquidation) 

ACN: 008 604 313 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Equiticorp Investments (Australia) Limited (Administrators Appointed) (In Liquidation) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed)  

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 2 April 2020 at 2:00PM or at any adjournment of that meeting. 



Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Meetings to be held concurrently 

That the meeting of creditors of the EIAL be held concurrently with the meeting of 

the creditors of Equiticorp Australia Limited, Equiticorp Tasman Limited and Sowani 

(No.2) Pty Ltd. 

  

2 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Barry Kogan 

Shaun Fraser be appointed Joint and Several Deed Administrators. 
  

3 

Appointment of Liquidators 

That the Company be wound up and Shaun Fraser and Barry Kogan be appointed 

Joint and Several Liquidators. 
  

4 
Return control of the Company to its Directors  

That the Company be returned to the control of its Directors.   

5 

Adjournment of meeting 

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
  

6 

Remuneration for period 27 February 2020 to 13 March 2020 

That the remuneration of the Administrators of EIAL for the period 27 February 

2020 to 13 March 2020 calculated at McGrathNicol standard hourly rates is 

determined in the sum of $7,621.50, exclusive of GST. 

  

7 

Remuneration for period 14 March 2020 to 2 April 2020 

That the future remuneration of the Administrators of EIAL between 14 March 

2020 and 2 April 2020 is determined at a sum equal to the cost of time spent by 

the Administrators’ and their partners and staff, calculated at McGrathNicol 

standard hourly rates, up to an initial capped amount of $20,000.00, exclusive of 

GST. 

  

8 

Remuneration beyond 2 April 2020 

That the future remuneration of the Deed Administrators of EIAL beyond 2 April 

2020 is determined at a sum equal to the cost of time spent by the Deed 

Administrators’ and their partners and staff, calculated at McGrathNicol standard 

hourly rates, up to an initial capped amount of $50,000.00, exclusive of GST. 

  

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.   



 

 

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Notes:  

(1)  If a firm, strike out "I" and set out the full name of the firm.  

(2)  Insert name, address and description of the person appointed.  

(3)  If the creditor is a sole trader, the proprietor must sign the proxy form.  

 If the creditor is a partnership, a partner of the partnership must sign the proxy form.  

    If the creditor is a company, a director or an authorised representative must sign the proxy form. 

 

Proxy forms should be completed and returned by no later than 4:00 PM on 1 April 2020. 

 

RETURN TO: Equiticorp Investments (Australia) Limited (Administrators Appointed) (In Liquidation) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9248 9924 

Fax:     +61 2 9338 2699 

Email:   rwoolf@mcgrathnicol.com 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 



 

 

PROXY FORM 

 

Sowani (No.2) Pty Ltd (Administrators Appointed) (In Liquidation) 

ACN: 003 250 075 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Sowani (No.2) Pty Ltd (Administrators Appointed) (In Liquidation) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed)  

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 2 April 2020 at 2:00PM or at any adjournment of that meeting. 



 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Meetings to be held concurrently 

That the meeting of creditors of the Sowani be held concurrently with the meeting 

of the creditors of Equiticorp Australia Limited, Equiticorp Tasman Limited and 

Equiticorp Investments (Australia) Limited. 

   

2 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Barry Kogan 

Shaun Fraser be appointed Joint and Several Deed Administrators. 
   

3 

Appointment of Liquidators 

That the Company be wound up and Shaun Fraser and Barry Kogan be appointed 

Joint and Several Liquidators. 
   

4 
Return control of the Company to its DIrectors  

That the Company be returned to the control of its Directors.    

5 

Adjournment of meeting 

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   

6 

Remuneration for period 27 February 2020 to 13 March 2020 

That the remuneration of the Administrators of Sowani for the period 27 February 

to 13 March 2020 calculated at McGrathNicol standard hourly rates is determined 

in the sum of $7,847.00, exclusive of GST. 

   

7 

Remuneration for period 14 March 2020 to 2 April 2020 

That the future remuneration of the Administrators of Sowani between 14 March 

2020 and 2 April 2020 is determined at a sum equal to the cost of time spent by 

the Administrators’ and their partners and staff, calculated at McGrathNicol 

standard hourly rates, up to an initial capped amount of $20,000.00, exclusive of 

GST. 

   

8 

Remuneration beyond 2 April 2020 

That the future remuneration of the Deed Administrators of EAL beyond 2 April 

2020 is determined at a sum equal to the cost of time spent by the Deed 

Administrators’ and their partners and staff, calculated at McGrathNicol standard 

hourly rates, up to an initial capped amount of $50,000.00, exclusive of GST. 

   

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

 



 

 

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Notes:  

(1)  If a firm, strike out "I" and set out the full name of the firm.  

(2)  Insert name, address and description of the person appointed.  

(3)  If the creditor is a sole trader, the proprietor must sign the proxy form.  

 If the creditor is a partnership, a partner of the partnership must sign the proxy form.  

    If the creditor is a company, a director or an authorised representative must sign the proxy form. 

 

Proxy forms should be completed and returned by no later than 4:00 PM on 1 April 2020. 

 

RETURN TO: Sowani (No.2) Pty Ltd (Administrators Appointed) (In Liquidation) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9248 9924 

Fax:     +61 2 9338 2699 

Email:   rwoolf@mcgrathnicol.com 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 



 

 1 

Proxy 

Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the name of the person you appoint as your proxy.  You may insert “the 

Chairperson of the meeting” if you wish. 

 On the next line insert the organisation the proxy holder represents or works for (not required if the 

Chairperson is your proxy). 

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 

attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 If the proxy is a general proxy the form requires no additional information. 

 If the proxy is a special proxy the form must include instructions regarding the use of the proxy (i.e. details 

of the resolution and whether the proxy holder is to cast a vote in favour or against the resolution or 

abstain from voting).  

 Date and sign the Proxy form using one of the following various forms of execution: 

 Sole Trader - Sign the proxy yourself. 

 

 Partnership - e.g. sign – “Smith & Associates 

 Per John Smith - Partner” 

 Company - (i) By a director or secretary, e.g. “J Smith – Director”. 

  (ii) By a person duly authorised to sign on behalf of the company, e.g. 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

Per:  J Smith 

A person duly authorised to sign on the company’s behalf”. 

 

OR 

 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

By its duly constituted attorney J Smith”. 

  NB: If signing on behalf of a company the following example is not 

sufficient: 

 

”Smith & Sons Pty Ltd.  ACN:  _______________  

Per: J Smith” 
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Equiticorp Australia Limited (In Liquidation) 

(Administrators Appointed) (EAL) ACN 002 742 672 

Equiticorp Tasman Limited (In Liquidation) 

(Administrators Appointed) (ETL) ACN 000 079 050 

Equiticorp Investment (Australia) Limited (In Liquidation) 

(Administrators Appointed) (EIAL) ACN 008 604 313 

Sowani (No. 2) Pty Limited (In Liquidation) 

(Administrators Appointed) (Sowani) ACN 003 250 075 

(together, the Companies) 

General Information for Attending and Voting at Meetings of Creditors 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 

time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 

meeting. 

Quorum 

 Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 

at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 

person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 

meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 

personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 

to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 

meeting and authorise that person to use any proxies held by the external administrator on the external 

administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 

pursuant to IPR 75-50. 

Voting 

 Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged 

particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 

debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one 

is requested. 



 

 2 

 A poll may be requested by: 

 the chairperson; or 

 a person participating and entitled to vote at the meeting. 

 Pursuant to IPR 75-115, should a poll be requested: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the 

resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the 

proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as 

their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 

that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 

corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 

provide a standing authority for a specified person to represent the corporation at a specified meeting of creditors.  

A copy of any such resolution should be provided to the external administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the companies personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 

likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 

in writing by the member to represent the member on the committee. 
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Important note: The information sheets contain a summary of basic information on the topic. It is not 

Insolvency information for directors, 
employees, creditors and shareholders 
ASIC has 11 insolvency information sheets to assist you if you’re affected by a company’s insolvency 
and have little or no knowledge of what’s involved. 

These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 

The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 

List of information sheets 

• INFO 41 Insolvency: a glossary of terms
• INFO 74 Voluntary administration: a guide for creditors
• INFO 75 Voluntary administration: a guide for employees
• INFO 45 Liquidation: a guide for creditors
• INFO 46 Liquidation: a guide for employees
• INFO 54 Receivership: a guide for creditors
• INFO 55 Receivership: a guide for employees
• INFO 43 Insolvency: a guide for shareholders
• INFO 42 Insolvency: a guide for directors
• INFO 84 Independence of external administrators: a guide for creditors
• INFO 85 Approving fees: a guide for creditors

Getting copies of the information sheets 

To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you.  

© Australian Securities & Investments Commission, December 2008  
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Information sheet: Approving remuneration of an 

external administrator 

If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 

This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations

• External administrator’s remuneration and costs

• Calculating remuneration

• Information you will receive

• Approving remuneration

• Who may approve remuneration

• Deciding if remuneration is reasonable

• What can you do if you decide the remuneration is unreasonable?

• Reimbursement of out of pocket costs

• Queries and complaints

• More information.

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 

The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 

All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 

An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration
has been approved,

• to be paid for internal disbursements they incur in performing their role (these costs do
need approval), and

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do
not need approval).

About external administrations 

External administrator’s remuneration and costs
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Common internal disbursements are stationery, photocopying and telephone costs. 

Commonly reimbursed out-of-pocket costs include: 

• legal fees

• a valuer’s, real administration agent’s and auctioneer’s fees

• postage costs

• retrieval costs for recovering the company’s computer records, and

• storage costs for the company’s books and records.

Creditors have a direct interest in the amount of an external administrator’s remuneration and
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 

Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 

If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 

If there are not enough assets to pay the external administrator’s remuneration and costs, and
there is no third party payment arrangement, the external administrator remains unpaid. 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates

• a quoted fixed fee, based on an estimate of the costs

• a percentage (usually of asset realisations), or

• a contingent basis on a particular outcome being achieved.

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 

If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 

Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 

Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’.

Document Information it contains When you will receive it 

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods
that may be used to calculate fees.

• The external administrator’s chosen fee
calculation method(s) and why it is
appropriate.

• Details of the external administrator’s rates,
including hourly rates if time spent basis is
used.

• An estimate of the external administrator’s
remuneration.

• The method that will be used to calculate
disbursements.

Voluntary Administration – 
with the notice of first 
meeting. 

Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 

Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks
performed, or likely to be performed.

• The costs associated with each of those
major tasks and the method of calculation.

• The periods at which the external
administrator proposes to withdraw funds
from the administration for remuneration.

• An estimated total amount, or range of total
amounts, of the external administrator’s
remuneration.

• An explanation of the likely impact of that
remuneration on the dividends (if any) to
creditors.

• Where internal disbursements are being
claimed, the external administrator will
report to creditors on the amount and
method of calculation of these
disbursements.

Sent at the same time as: 

• the notice to creditors
of the meeting at which
approval of
remuneration will be
sought; or

• the notice to creditors
of the proposal without
a meeting by which
approval of
remuneration will be
sought

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 

If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 

When there are limited funds available in the administration, or the external administrator’s
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests.

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 

In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 

Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may
vote according to their individual interests. 

To approve an external administrator’s remuneration, a resolution is put to the meeting to be
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 

A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 

There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s
proposal can object to the proposal being resolved without a meeting of creditors. 

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 

You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration

• the major tasks that have been performed, or are likely to be performed, for the
remuneration

• the remuneration/estimated remuneration (as applicable) for each of the major tasks

• the size and complexity (or otherwise) of the administration

• the amount of remuneration (if any) that has previously been approved

• if the remuneration is calculated, in whole or in part, on a time basis:
o the period over which the work was, or is likely to be performed
o if the remuneration is for work that has already been carried out, the time spent by

each level of staff on each of the major tasks
o if the remuneration is for work that is yet to be carried out, whether the

remuneration is capped.

ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 

If you need more information about remuneration than is provided in the external administrator’s
report, you should let them know before the meeting at which remuneration will be voted on. 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 

You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 

If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 

Where these out-of-pocket costs are internal disbursements paid to the external administrator’s
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 

  

You should first raise any queries or complaints with the external administrator or their firm. 

If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 

ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’.

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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Offences, Recoverable Transactions and 
Insolvent Trading
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A summary of offences under the Corporations Act that may be identified by the administrator:

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise
of their powers and the discharge of their duties.

181 Failure to act in good faith.

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an
advantage.

183 Making improper use of information acquired by virtue of the officer’s position.

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose.
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a
criminal offence.

198G Performing or exercising a function or power as an officer while a company is under administration.

206A Contravening a court order against taking part in the management of a corporation.

206A, B Taking part in the management of corporation while being an insolvent, for example, while
bankrupt.

206A, B Acting as a director or promoter or taking part in the management of a company within five years
after conviction or imprisonment for various offences.

209(3) Dishonest failure to observe requirements on making loans to directors or related companies.

254T Paying dividends except out of profits.

286 Failure to keep proper accounting records.

312 Obstruction of an auditor.

314-7 Failure to comply with requirements for the preparation of financial statements.

437D(5) Unauthorised dealing with company's property during administration.

438B(4) Failure by directors to assist administrator, deliver records and provide information.

438C(5) Failure to deliver up books and records to the administrator.

590 Failure to disclose property, concealed or removed property, concealed a debt due to the
company, altered books of the company, fraudulently obtained credit on behalf of the company,
material omission from Report as to Affairs or false representation to creditors.

Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the
payment is preferred over the general body of creditors.  The relevant period for the payment commences six
months before the commencement of the liquidation.  The company must have been insolvent at the time of the
transaction, or become insolvent because of the transaction.

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the
creditor under the Corporations Act.

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's
circumstances would not have entered into, having regard to:

• the benefit or detriment to the company;

• the respective benefits to other parties; and,

• any other relevant matter.

Offences 

Recoverable Transactions 
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To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.
However, if a related entity is a party to the transaction, the period is four years and if the intention of the
transaction is to defeat creditors, the period is ten years.

The company must have been insolvent at the time of the transaction, or become insolvent because of the
transaction.

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began.

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation
from that person.  It will only be necessary to satisfy the court that there was a breach on the balance of
probabilities.  There is no time limit on when the transaction occurred.

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.
The provision relates to payments made to or on behalf of a director or close associate of a director.  The
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a
company's liquidation, regardless of its solvency at the time the transaction occurred.

Voidable charges 

Certain charges over company property are voidable by a liquidator:

• circulating security interest created within six months of the liquidation, unless it secures a subsequent
advance;

• unregistered security interests;

• security interests in favour of related parties who attempt to enforce the security within six months of its
creation.

 

In the following circumstances, directors may be personally liable for insolvent trading by the company:

• a person is a director at the time a company incurs a debt;

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent;

• the director was aware such grounds for suspicion existed; and

• a reasonable person in a like position would have been so aware.

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding
companies for debts incurred by their subsidiaries.

A defence is available under the law where the director can establish:

• there were reasonable grounds to expect that the company was solvent and they did so expect;

• they did not take part in management for illness or some other good reason; or

• they took all reasonable steps to prevent the company incurring the debt.

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured
creditors before the secured creditors.

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances.

Insolvent trading 
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*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 002 742 672 

 

FORM 131 
Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Official Liquidators of Equiticorp Australia Ltd (In Liquidation) 
 

1. This is to state that the company was on 21 January 1989, and still is, justly and truly indebted to:  
 
 ____________________________________________________________________________________________________________ 
 (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  
 
 for  $___________________________________and___________________cents. 
 

Date Consideration (state how the 
Debt arose) 

Amount 
$    c 

Remarks (include details of 
voucher substantiating 

payment 

 
 
 
 
 

   

 
2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any 

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities 
held. If the securities are on the property of the company, assess the value of those securities.  If any bills or 
other negotiable securities are held, show them in a schedule in the following form). 

 
Date Drawer Acceptor Amount $c Due Date 

 
 
 
 

    

 
*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 
unpaid and unsatisfied. 

 
 
 
 .............................................................  Dated………………………………………………….                        

 Signature 

 Occupation:……………………………………………………………………………………………………………….. 

 Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference:  





 

*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 000 079 050 

 

FORM 131 
Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Official Liquidators of Equiticorp Tasman Limited (In Liquidation) 
 

1. This is to state that the company was on 10 February 1989, and still is, justly and truly indebted to:  
 
 ____________________________________________________________________________________________________________ 
 (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  
 
 for  $___________________________________and___________________cents. 
 

Date Consideration (state how the 
Debt arose) 

Amount 
$    c 

Remarks (include details of 
voucher substantiating 

payment 

 
 
 
 
 

   

 
2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any 

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities 
held. If the securities are on the property of the company, assess the value of those securities.  If any bills or 
other negotiable securities are held, show them in a schedule in the following form). 

 
Date Drawer Acceptor Amount $c Due Date 

 
 
 
 

    

 
*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 
unpaid and unsatisfied. 

 
 
 
 .............................................................  Dated………………………………………………….                        

 Signature 

 Occupation:……………………………………………………………………………………………………………….. 

 Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference:  





 

*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 008 604 313 

 

FORM 131 
Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Official Liquidators of Equiticorp Investment (Australia) Limited (In Liquidation) 
 

1. This is to state that the company was on 15 February 1989, and still is, justly and truly indebted to:  
 
 ____________________________________________________________________________________________________________ 
 (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  
 
 for  $___________________________________and___________________cents. 
 

Date Consideration (state how the 
Debt arose) 

Amount 
$    c 

Remarks (include details of 
voucher substantiating 

payment 

 
 
 
 
 

   

 
2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any 

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities 
held. If the securities are on the property of the company, assess the value of those securities.  If any bills or 
other negotiable securities are held, show them in a schedule in the following form). 

 
Date Drawer Acceptor Amount $c Due Date 

 
 
 
 

    

 
*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 
unpaid and unsatisfied. 

 
 
 
 .............................................................  Dated………………………………………………….                        

 Signature 

 Occupation:……………………………………………………………………………………………………………….. 

 Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference:  





 

*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 003 250 075 

 

FORM 131 
Paragraph 577(1)(f) 

Sub regulation 121(2) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Official Liquidators of Sowani (No. 2) Pty Limited (In Liquidation) 
 

1. This is to state that the company was on 10 February 1989, and still is, justly and truly indebted to:  
 
 ____________________________________________________________________________________________________________ 
 (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by an employee 

or agent of the creditor, also insert a description of the occupation of the creditor)  
 
 for  $___________________________________and___________________cents. 
 

Date Consideration (state how the 
Debt arose) 

Amount 
$    c 

Remarks (include details of 
voucher substantiating 

payment 

 
 
 
 
 

   

 
2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any 

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities 
held. If the securities are on the property of the company, assess the value of those securities.  If any bills or 
other negotiable securities are held, show them in a schedule in the following form). 

 
Date Drawer Acceptor Amount $c Due Date 

 
 
 
 

    

 
*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that 

the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, remains 
unpaid and unsatisfied. 

 
 
 
 .............................................................  Dated………………………………………………….                        

 Signature 

 Occupation:……………………………………………………………………………………………………………….. 

 Address……………………………………………………………………………………………………………………….. 

Proof of Debt Reference:  





 

 1 

Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 

______________________.”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 

to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 

particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 

date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 



 

 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 
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 Appendix M 

  



 

 

FORM 128 

Companies (New South Wales) Code 

Paragraph  577(1)(e) 

Regulation 103 

Equiticorp Australia Limited (Administrators Appointed) (In Liquidation) 

(EAL) 

ACN:  002 742 672 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a creditor of Equiticorp Australia Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Thursday, 2 April 2020 at 3:00 PM AEDT or at any adjournment of that meeting. 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1. 
That the meeting of creditors of the EAL be held concurrently 

with the meeting of the creditors of Equiticorp Tasman 

Limited, Equiticorp Investments (Australia) Limited and Sowani 

(No.2) Pty Ltd. 

   

2. 
That the additional retrospective remuneration of the 

Liquidators of EAL for the balance of the period from 1 March 

2019 to 27 February 2020, calculated at hourly rates as 

detailed in the report to creditors dated 25 March 2020, is 

determined in the sum of $23,812.75 exclusive of GST. 

   

3. 
That the future remuneration of the Liquidators of EAL beyond 

27 February 2020 is determined at a sum equal to the cost of 

time spent by the Liquidators and their partners and staff, 

calculated at the hourly rates as detailed in the report to 

creditors dated 25 March 2020, up to an initial capped 

amount of $50,000, exclusive of GST. 

   

 

 

DATED this ___________ day of ________________________ 2020 

 

(4)  Signature  ___________________________________  



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 2020 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 4pm on Wednesday, 1 April 2020 to be 

eligible to vote at the meeting. 

 

RETURN TO: Equiticorp Australia Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com


 

 

FORM 128 

Companies (New South Wales) Code 

Paragraph  577(1)(e) 

Regulation 103 

Equiticorp Tasman Limited (Administrators Appointed) (In Liquidation)  

(ETL) 

ACN:  000 079 050 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member/creditor of Equiticorp Tasman Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Thursday, 2 April 2020 at 3:00 PM AEDT or at any adjournment of that meeting. 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the meeting of creditors of the ETL be held concurrently with 

the meeting of the creditors of Equiticorp Australia Limited, 

Equiticorp Investments (Australia) Limited and Sowani (No.2) Pty 

Ltd. 

   

2 
That the additional remuneration of the Liquidators of ETL for the 

balance of the period 1 March 2019 to 27 February 2020 calculated 

at hourly rates as detailed in the report to creditors dated 25 March 

2020 is determined in the sum of $16,141.25, exclusive of GST. 

   

3 
That the future remuneration of the Liquidators of ETL beyond 27 

February 2020 is determined at a sum equal to the cost of time 

spent by the Liquidators and their partners and staff, calculated at 

the hourly rates as detailed in the report to creditors dated 25 

March 2020, up to an initial capped amount of $50,000, exclusive 

of GST. 

   

4 
That the Liquidators, for all purposes, be directed by creditors of 

ETL to approve the current and future remuneration for the 

Liquidators of EIAL as set out in the Remuneration report dated 25 

March 2020. 

   

 

DATED this ___________ day of ________________________ 2020 

 

(4)  Signature  ___________________________________ 



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 2020 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 4pm on Wednesday, 1 April 2020 to be 

eligible to vote at the meeting. 

 

RETURN TO: Equiticorp Tasman Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com


 

 

FORM 128 

Companies (New South Wales) Code 

Paragraph  577(1)(e) 

Regulation 103 

Equiticorp Investments (Australia) Limited (Administrators Appointed) (In Liquidation)  

(EIAL) 

ACN:  008 604 313 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member/creditor of Equiticorp Investments (Australia) Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Thursday, 2 April at 3:00 PM AEDT or at any adjournment of that meeting. 

 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the meeting of creditors of the EIAL be held concurrently with 

the meeting of the creditors of Equiticorp Australia Limited, 

Equiticorp Tasman Limited and Sowani (No.2) Pty Ltd. 

   

2 
That the future remuneration of the Liquidators of EIAL beyond 27 

February 2020 is determined at a sum equal to the cost of time spent 

by the Liquidators and their partners and staff, calculated at the 

hourly rates as detailed in the report to creditors dated 25 March 

2020, up to an initial capped amount of $24,237.00, exclusive of GST. 

   

 

 

DATED this ___________ day of ________________________ 2020 

 

(4)  Signature  ___________________________________ 



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 2020 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 4pm on Wednesday, 1 April 2020 to be 

eligible to vote at the meeting. 

 

RETURN TO: Equiticorp Investment (Australia) Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com


 

 

FORM 128 

Companies (New South Wales) Code 

Paragraph  577(1)(e) 

Regulation 103 

Sowani (No. 2) Pty Limited (Administrators Appointed) (In Liquidation) 

(Sowani)  

ACN:  003 250 075 

 

 

APPOINTMENT OF PROXY 

 

I/We (1) _____________________________________________________ of _____________________________________________________________ 

 

a member/creditor of Sowani (No. 2) Pty Limited (In Liquidation) appoint  

 

(2)_____________________________________________ or in his/her absence 

 

(3) _____________________________________________as my/our general/special proxy to vote at the meeting of creditors to be 

held on Thursday, 2 April 2020 at 3:00 PM AEDT or at any adjournment of that meeting. 

 

 

VOTING DIRECTIONS 

 

Option 1:  If appointed as a general proxy, as he/she determines on my/our behalf 

  (please do not complete the table) 

 

Option 2:  If appointed as a special proxy in the manner set out below: 

  (Please complete the table below) 

 

No Resolution For Against Abstain 

1 
That the meeting of creditors of Sowani be held concurrently with 

the meeting of the creditors of Equiticorp Australia Limited, 

Equiticorp Tasman Limited and Equiticorp Investments (Australia) 

Limited. 

   

2 
That the estimated future remuneration of the Liquidators of Sowani 

beyond 27 February 2020 is determined at a sum equal to the cost 

of time spent by the Liquidators and their partners and staff, 

calculated at the hourly rates as detailed in the report to creditors 

dated 25 March 2020, up to an initial capped amount of $18,665.00, 

exclusive of GST. 

   

 

 

DATED this ___________ day of ________________________ 2020 

 

(4)  Signature  ___________________________________ 



 

 

CERTIFICATE OF WITNESS - only complete if the person given the proxy is blind or incapable of writing. 

 

I, ____________________________________________ of _______________________________________________ 

certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the 

person appointing the proxy and read to him before he attached his signature or mark to the instrument. 

 

DATED this ___________ day of ________________________ 2020 

 

Signature of witness ___________________________________ 

Description  ___________________________________ 

Place of residence ___________________________________ 

Notes: 

(1) If a firm strike out "I" and set out the full name of the firm. 

(2) Insert the name of the person appointed. 

(3) If a special proxy, “add the words ‘to vote for’ or the words ‘to vote against’ and specify the particular resolution”. 

(4) If the creditor is a sole trader , sign in accordance with the following example: “A.B., proprietor”. 

 If the creditor is a partnership, sign in accordance with the following example: “A.B., a partner of the said firm.” 

 If the creditor is a company, then the form of proxy must be under its Common Seal or  under the hand of some 
officer duly authorised in that capacity, and the fact that the officer is so authorised must be stated in accordance 
with the following example:  “for the company, A.B.” (duly authorised under the Seal of the Company). 

 

Proxy forms should have been completed and returned by no later than 4pm on Wednesday, 1 April 2020 to be 

eligible to vote at the meeting. 

 

RETURN TO: Sowani (No. 2) Pty Limited (In Liquidation) 

   C/- McGrathNicol, GPO Box 9986, Sydney NSW 2001 

Email:   rwoolf@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

mailto:rwoolf@mcgrathnicol.com


 

 1 

Proxy 

Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the name of the person you appoint as your proxy.  You may insert “the 

Chairperson of the meeting” if you wish. 

 On the next line insert the organisation the proxy holder represents or works for (not required if the 

Chairperson is your proxy). 

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 

attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 If the proxy is a general proxy the form requires no additional information. 

 If the proxy is a special proxy the form must include instructions regarding the use of the proxy (i.e. details 

of the resolution and whether the proxy holder is to cast a vote in favour or against the resolution or 

abstain from voting).  

 Date and sign the Proxy form using one of the following various forms of execution: 

 Sole Trader - Sign the proxy yourself. 

 

 Partnership - e.g. sign – “Smith & Associates 

 Per John Smith - Partner” 

 Company - (i) By a director or secretary, e.g. “J Smith – Director”. 

  (ii) By a person duly authorised to sign on behalf of the company, e.g. 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

Per:  J Smith 

A person duly authorised to sign on the company’s behalf”. 

 

OR 

 

  “Smith & Sons Pty Ltd.  ACN: ______________ 

By its duly constituted attorney J Smith”. 

  NB: If signing on behalf of a company the following example is not 

sufficient: 

 

”Smith & Sons Pty Ltd.  ACN:  _______________  

Per: J Smith” 
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Appendix N 



4. Liquidators Remuneration Report Master 23.03.2020 MASTER - RWLM edits 12 

Liquidators' receipts and payments 

EAL

Summary of receipts and payments for the period 27 April 1989 to 31 December 2019

Receipts

27 April 1989 to 

31 December 2019

$

Cost reimbursements and refunds 70,776 

Debtor recoveries 1,097,859 

Distributions from Equiticorp Industries Group Limited 35,284,712 

Distributions from Equiticorp Industries Limited 22,175,296 

Distributions from Equiticorp Nominees Limited 3,130,448 

Distributions from Feltrax Steel Limited 4,207,241 

Distributions from Vega Ltd (In Creditors Voluntary Liquidation) 228,497 

Distributions from Firedock Ltd (In Creditors Voluntary Liquidation) 92,973 

Distributions from Capitalcorp Holdings Ltd (In Liquidation) 26,651,550 

Funds transferred from Provisional Liquidator 9,473,008 

Credit funds in Liquidator's distribution account prior to 5th dividend 580,366 

GST refunds 175,848 

Interest received 19,957,590 

Northern Pulp Limited - EIGL 26,886 

Proceeds of computer sale 15,416 

Refund of security for costs 93,838 

Rent received 41,286 

Section 62 settlements 53,677,579 

Subpoena compliance 139,592 

Sundry receipts 66,819 

Withholding Tax refunds 1,563,494 

Total receipts 178,751,074 

Payments

Bank charges (40,177) 

Consultants fees (223,692) 

Costs associated with Section 62 proceedings: - 

 -Court recording, computer and transcribing costs (132,474) 

    -Expert witness brief of evidence and court appearance (195,607) 

Distributions to unsecured creditors (154,661,725) 

Equiticorp Finance Holdings Limited (445,412) 

Equiticorp Tasman Limited (816,296) 

GST (78) 

Income tax (2,116,225) 

Insurance (71,264) 

Intercompany transfer (74,664) 

Interest (731,640) 

Legal fees (5,302,872) 

Liquidators' out of pocket expenses (90,613) 

Liquidators' remuneration (3,953,903) 

Petitioning Creditor's taxed costs (31,778) 

Preferential and employee distributions (94,453) 

Provisional Liquidator's out of pocket expenses (1,464) 

Provisional Liquidator's remuneration (81,862) 

Salaries, rent & sundry expenses (582,378) 

Security for costs (4,871) 

Storage costs (50,909) 

Sundry (41,006) 

Tax advisory expense (136,565) 

Withholding Tax (24,947) 

Total payments (169,906,874) 

Net receipts (payments) 8,844,200 



 4. Liquidators Remuneration Report Master 23.03.2020 MASTER - RWLM edits 13 

 

 

 

ETL

Summary of the Liquidator's Receipts and Payments for the period from 10 February 1989 to 31 December 2019

10-Feb-89

to

31-Dec-19

Receipts $

Transfer of funds from Provisional Liquidator 14,633

Sale of f ixed assets 73,255

Sale of paintings 21,688

FBT refund 13,629

GST refunds 217,939

Dividend received 225

Sale of shares 2,205

Reimbursement of monies recovered under S62 proceedings w ith EAL 816,296

Distribution from Equiticorp Australia Limited 1,730,615

Distribution from Equiticorp International Australia Limited 702

Distribution from Equiticorp Industries Group Limited 34,287,395

Distribution from Equiticorp Investments (Australia) Limited 59,346,412

Distribution from CapitalCorp (Australia) Pty Limited 558,511

Repayment of limited recourse loan by EIAL 1,000,000

Reimbursement of legal fees and expenses 38,718

Interest received 7,651,905

Sundry receipts 4,074

Witholding tax w ithheld  - 

Total receipts 105,778,201

Payments

ASIC search fees (17)

Advertising (27,249)

Bank charges (5,546)

Document storage (27,929)

Dividends to unsecured creditors (98,608,434)

Fees for preparation of Income Tax Return (4,000)

Freight (200)

GST Paid (218)

Legal fees and expenses (488,061)

Limited recourse loan to EIAL for CHL legal action (1,000,000)

Liquidators' Remuneration (1,896,254)

Liquidators' Out of Pocket Expenses (8,471)

Payment for assignment of claim against EIAL (2,271)

Printing and stationery (2,488)

Provisional Liquidator's Remuneration (4,792)

Provisional Liquidator's Out of Pocket Expenses (1,077)

Reimbursement to Equiticorp Finance Limited (1,443)

Share registry services (18,636)

Tax advisory (197,896)

Tax re-allocation expense (19,854)

Tax remitted to ATO (598,556)

Transfer to Trust Account (2,469)

Valuation fees (472)

Withholding tax paid (216,960)

Total payments (103,133,292)

Net receipts (payments) 2,644,909
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EIAL

Liquidators receipts and payments for the period 10 February 1989 to 31 December 2019

Receipts $

Accounts Receivable (Pre-Appointment) 39,593,966

Cash at bank 595,566

Dividend Receipt (Principal) 18,845,314

GST Control: GST Paid (Received) 236,084

Income tax refund 24,729

Interest Income 5,702,501

Other receipts 320,473

Total receipts 65,318,633

Payments

Advertising (10,804)

Bank charges (1,382)

Fees: Appointee fees (1,404,625)

Appointee disbursments (49,481)

Legal fees (1,369,415)

Legal disbursements (31,326)

Dividends paid (58,600,412)

Tax advisory costs (900,556)

Repayment of limited recourse loan (1,000,000)

Other payments (143,690)

Total payments (63,511,691)

Net receipts/(payments) 1,806,942

Sowani No.2 Pty Ltd (In Liquidation) 

Liquidators receipts and payments for the period 10 February 1989 to 31 December 2019

Receipts $

Accounts Receivable (Pre-Appointment) 765,188

Cash at bank 182,087

Distributions received 6,113,870

GST Control: GST Paid (Received) 37,142

Interest Income 653,097

Other income 80,675

Total receipts 7,832,060

Payments

Appointee Disbursements (5,103)

Fees: Appointee Fees (335,832)

Dividends paid (6,113,348)

General Interest Charges (665,709)

Income Tax Paid (169,616)

Legal Disbursements (2,010)

Legal Fees (75,545)

Tax Advisory costs (54,100)

Advertising (1,345)

Bank Charges (65)

Total payments (7,422,673)

Net receipts/(payments) 409,386
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