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 Introduction 

I refer to:  

 the appointment of Domenico Alessandro Calabretta, Grahame Robert Ward and Thyge Trafford-Jones of Mackay 
Goodwin as administrators (Voluntary Administrators) of Forum Group Financial Services Pty Limited (in Liquidation) 
(FGFS or Company) on 8 July 2021;  

 the appointment of Jason Preston and I as provisional liquidators (Provisional Liquidators) of the Company on 15 July 
2021 by order of the Federal Court of Australia (Court); 

 the subsequent appointment of Jason Preston and I as liquidators (Liquidators) of the Company on 12 November 
2021 by order of the Court that the Company be wound up;  

 our Provisional Liquidators’ report to creditors dated 8 October 2021 (Provisional Liquidators’ Report) set out in 
Enclosure 1; and 

 our initial information for creditors dated 6 December 2021, in which we advised you of our appointment as 
Liquidators and your rights as a creditor in the liquidation, copies of which can be found on our website 
(https://www.mcgrathnicol.com/creditors/forum-group-and-associated-entities/). 

The purpose of this report is to: 

 provide creditors with an update on the progress of the liquidation; and 

 advise creditors of the likelihood of a dividend being paid in the liquidation. 

This report has been prepared to comply with the Liquidators’ statutory obligation under section 70-40 of the Insolvency 
Practice Rules (Corporations) 2016 (IPR) to report to creditors within three months of their appointment as Liquidators.  

The Provisional Liquidators’ report provided creditors with a detailed update on the Provisional Liquidation of the 
Company, which included details of the background of the Company, the possible causes of failure, its financial position, 
the investigations undertaken, and the expected return to creditors.   

This report is to be read in conjunction with The Provisional Liquidators’ Report, the contents of which is to be taken as 
part of this report. Defined terms in this report are consistent with those in the Provisional Liquidators’ Report. 

 Update on the progress of the Liquidation  

Please refer to section 2 of the Provisional Liquidators’ Report for a detailed description on the progress of the Liquidation 
since our appointment as Provisional Liquidators up to 8 October 2021.   

Following the issuance of the Provisional Liquidators’ report, the major developments and principal activities undertaken by 
us are as follows: 

 Convened and held a meeting of creditors on 22 October 2021 and provided a detailed update. 

 Reported to Australian Securities and Investments Commission (ASIC) in relation to Mr Papas and Mr Tesoriero’s non-
compliance and failure to submit a ROCAP for the Company, and sought ASIC’s assistance in obtaining compliance.  
To date, Mr Papas nor Mr Tesoriero have submitted a ROCAP for the Company. 

 Issued demand letters and where applicable, statutory demands to various parties and entities for recovery of loans 
provided by the Company, further details of which are set out in section 3.1.3 of this report. 

 Liaised with the agent for the mortgagee in possession (AMIP) appointed over the commercial property owned by the 
Company at Oakleigh, Victoria, on the progress of the sale campaign, further details of which are set out in section 
3.1.6 of this report. 

 Realised and collected the sale proceeds of three vehicles, details of which are set out in section 3.1.8 of this report. 

 Carried out ongoing investigations into the possible statutory offences and/or misconduct by the Directors of the 
Company and considered further Liquidator recoveries.   

 Were appointed as Liquidators by the Court on 12 November 2021. 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mcgrathnicol.com%2Fcreditors%2Fforum-group-and-associated-entities%2F&data=04%7C01%7Cksozou%40mcgrathnicol.com%7C1936e590cb7b490a1a1a08d9999401a1%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637709683320728164%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Ds%2FJvgsv2K9YIbTK7fp0DdsWGfe1DrHTy4a34IyO%2FeU%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mcgrathnicol.com%2Fcreditors%2Fforum-group-and-associated-entities%2F&data=04%7C01%7Cksozou%40mcgrathnicol.com%7C1936e590cb7b490a1a1a08d9999401a1%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637709683320728164%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Ds%2FJvgsv2K9YIbTK7fp0DdsWGfe1DrHTy4a34IyO%2FeU%3D&reserved=0
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 Assets and Liabilities 

Creditors should refer to section 3.3 of the Provisional Liquidators’ Report for the detailed analysis of the Company’s assets 
and liabilities as at 8 July 2021, being the date in which the Company was placed into external administration. 

Set out below is our updated assessment of the Company’s financial position and actions taken to date. 

 Assets 

The below table summarises the Liquidators’ updated estimated realisable values of the Company’s assets at 8 July 2021, 
which are discussed in further detail below: 

 

 

 Cash 

The Company’s funds maintained with National Australia Bank (NAB) have not been released to the Liquidators.  These 
funds are held as security by NAB in respect of liabilities outstanding to it, including a lease provided to the Company for 
the purchase of a high-end vehicle which has crystallised a c.$40k shortfall on realisation (refer to section 3.1.8 below) and 
amounts guaranteed in respected of associated entities.   

We are currently in discussions with NAB and other parties claiming priority in respect of the funds. 

 Clearing accounts - assets 

As stated in the Provisional Liquidators’ Report, FGFS’s accounting records included a number of clearing accounts with 
asset balances in the sum of $111.4 million.   

Based on our investigations, these clearing accounts largely provide an accounting of the alleged fraud scheme, and record 
payments to and from financiers regarding suspected fraudulent contracts (i.e contracts with no underlying customers).  
Consequently, it is unlikely that these assets are recoverable. 

 Loans to other parties 

Prior to the external administration of the Company, it had provided funds totalling c.$77.5 million to both third parties 
and various entities associated with Mr Papas and Mr Tesoriero for a wide variety of purposes, including but not limited to 
investments overseas, working capital for associated businesses, and the purchase and upkeep of real properties.   

There funds were recorded as loans in the books and records of the Company.   

As stated in the Provisional Liquidators’ Report, some of these loans have underlying assets to support repayment of the 
loans.  They also include a number of loans owing by entities associated to Mr Tesoriero totalling c.$2.25 million which are 
not yet in default pursuant to the deeds entered into for the provision of those loans. 

Review and assessment of the recovery options of these loans is ongoing, however to date, we have issued demand letters 
and where applicable, statutory demands to various entities for recovery of these loans.  We note that as part of our 

FGFS - asset summary

Book Value

$'000 Reference 8-Jul-21 Low High

Cash 3.1.1 572 Unknown 532

Clearing accounts - assets 3.1.2 111,398  - Unknown

Loans to other parties 3.1.3 77,506  - Unknown

Amounts owing by entities within Appointment Group 3.1.4 69,925  - Unknown

Other circulating assets 3.1.5 21,703  - 3,975

Real property 3.1.6 4,210 500 1,000

Office Equipment 3.1.7 5,800  -  -

Vehicles 3.1.8 2,949 620 1,700

Total 294,062 1,120 7,207

Liquidators' Est. Amt.
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recovery actions, some third parties are denying the existence of a loan, and claiming that funds were actually provided to 
them by Mr Papas and/or Mr Tesoriero in their personal capacities as “investments” rather than loans.     

As stated in the Provisional Liquidators’ Report, given some balances are with entities associated with Mr Papas or Mr 
Tesoriero who are both subject to freezing orders and a range of other competing claims, we are unable to determine a 
realisable value at this time. 

 Amount owing by entities within the Appointment Group 

In addition to the above loans, there are also loans totalling c.$69 million owing by various entities within the Appointment 
Group at 8 July 2021. 

We will lodge proofs of debts with the relevant entities in due course however, as stated in the Provisional Liquidators’ 
Report, given the balances are owing by entities subject to various insolvency appointments, we consider it to be unlikely 
there will be any realisations from these claims.  

 Other circulating assets 

As stated in the Provisional Liquidators’ Report, other circulating assets mainly comprise GST receivable of $21.7 million 
which relates predominantly to intercompany payments connected to the alleged fraudulent scheme.   

We will shortly be issuing a claim against the ATO for the GST receivable however, we have included a recovery of 
between nil to c.$4 million for the purpose of this report.   

 Real property 

As stated in the Provisional Liquidators’ Report, the commercial property owned by FGFS is subject to the appointment of 
an AMIP.   

Since our last report, we understand that the property was sold at auction on 2 December 2021 for $4.75 million, with 
settlement occurring in 120 days.  The property is subject to a real property mortgage with an outstanding loan owing of 
c.$3.0 million. 

We are yet to receive a reconciliation of realisation costs and expenses from the AMIP however we expect that there 
should be surplus funds of between $0.5m and $1.0m available to the Company after settling the outstanding loan and 
AMIP’s costs and expenses.  

 Office equipment 

As at 8 July 2021, FGFS’s balance sheet reported a balance of $5.8 million relating to office equipment.  

As stated in the Provisional Liquidators’ Report, there are no underlying assets supporting this entry and it appears that 
these funds may have in fact been transferred to Forum Group Pty Ltd (In Liquidation), although it is not clear on what 
basis. 

Consequently, we consider it to be unlikely there will be any realisation of this asset. 

 Vehicles 

As at 8 July 2021, FGFS’s balance sheet reported a balance of $2.9 million relating to “vehicles”, comprising high-end 
vehicles as well as vessels such as boats and a jet ski.  

As stated in the Provisional Liquidators’ report, we have to date realised three of those vehicles for a total consideration of 
$620k (including GST).   

One of those vehicles was leased through NAB. The net proceeds from the sale of that vehicle were paid to NAB resulting 
in a shortfall of c$40k.  NAB has proposed to set off the shortfall against the Company’s cash balance maintained with 
NAB as set out in section 3.1.1 above.  

We have now completed our investigations and considered the realisation options of the remaining vehicles/vessels which 
have an estimated future recovery value of between nil and c.$1.1 million.  We anticipate that the majority of future 
recoveries will be subject to legal actions as not all vehicles are registered in the name of the Company, complicating the 
recovery process. 
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 Liabilities 

The below table summarises the Liquidators’ updated estimated value of the Company’s liabilities: 

 

Since our previous report, further PODs have been submitted by creditors.  We have not yet called for formal PODs or 
adjudicated on creditors’ claims.  A formal adjudication process will only be performed in the event that sufficient 
recoveries are made to enable a distribution to creditors.  

 Investigations 

 Fraudulent Scheme 

Creditors should refer to section 4.1 of the Provisional Liquidators’ Report for details of the investigations undertaken and 
key findings into the alleged fraudulent activities undertaken by Mr Papas. 

 Liquidators’ investigations and reporting to ASIC  

Creditors should refer to section 4.2 of the Provisional Liquidators’ Report for details of the investigations undertaken and 
possible contraventions. Given that the Company is now in liquidation, we are also considering any applications we may be 
able to make to ASIC in relation to creditor defeating dispositions.  

We are in the process of preparing and lodging a confidential report with the ASIC pursuant to section 533(1) of the Act 
documenting our investigations.  

 Receipts and payment  

Since our last report, there have been receipts and payments made for the period from 30 September 2021 to 
2 December 2021, summary of which is set out below.  

 

 Likelihood of a dividend 

Creditors should refer to section 6 of the Provisional Liquidators’ Report for details on the anticipated return to creditors.   

While recovery efforts are progressing, based on our further assessment of the financial position of the Company, we 
consider it is still unlikely that there will be a return to unsecured creditors of the Company on the following grounds: 

FGFS - liabilities summary

Book Value

$'000 Reference 8-Jul-21 Low High

Secured creditors 3,990 3,990 Unknown

Other liabilities 304,492 442,245 Unknown

Total 308,483 446,235  -

Liquidators' Est. Amt.

Summary of receipts and payments for period 30 September 2021 to 2 December 2021

$

Receipts

Sale of motor vehicles 620,395

Interest income 6

Total receipts 620,401

Payments

Secured creditor distribution (203,933)

Auctioneer commission and expenses (674)

Bank charges (40)

Total payments (204,647)

Net receipts / (payments) 415,754
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 the quantum of the trust and proprietary interest claims being pursued and the extent to which if they are successful, 
they dissipate some or all of the assets available for unsecured creditors (as stated in our previous report); 

 that a number of the assets identified may require legal actions to pursue/realise; 

 the funding required to pursue assets; and 

 the capacity of the Director and/or other parties to meet any claims/judgment remains unclear. 

If a dividend is going to be paid, you will be contacted prior to us processing any payment, and if you have not already 
done so, you will be asked to lodge a POD.  This formalises the record of your claim in the liquidation and is used to 
determine all claims against the Company and appropriate dividends (if any). 

 Cost of the liquidation 

 Remuneration 

A summary of our remuneration since commencement of the liquidation to 12 November 2021 is as follows: 

 

 

At the upcoming meeting of creditors, creditors will be asked to consider, and if thought fit, approve our Provisional 
Liquidators remuneration for the period 20 September 2021 to 12 November 2021 totalling $1,052,130, excl GST.  

Details of the Liquidators’ remuneration is set out in the Remuneration Approval Report (Enclosure 2). 

 Funding agreement 

Creditors should refer to section 2.5 of the Provisional Liquidators’ Report for details of the Funding Facility provided by 
WBC to the Liquidators of the Appointment Group (including the Company) of up to $4.5 million (excluding GST) for the 
purposes of the Liquidators' remuneration and expenses incurred in July, August and September 2021. 

On 18 November 2021, SMBC entered into an Accession Deed and became a party to the Funding Agreement. 

Separately, on 18 November 2021, WBC and SMBC agreed with the Liquidators to amend the Facility Agreement, 
increasing the facility limit to an amount of up to $8.5 million (excluding GST) and is extended to cover the Liquidators 
remuneration and expenses incurred to January 2022. 

No amounts have been drawn down to date. 

We consider that entering into the Funding Agreement and Accession Deed are in the best interest of FGFS and its 
creditors, as there were insufficient funds in FGFS to enable us to undertake detailed investigations in order to identify 
assets that may be able to be recovered for the benefit of creditors. 

 Meeting of creditors 

A second meeting of creditors has been convened to be held on Monday, 20 December 2021 at 10:00am AEDT.  The 
meeting will be held virtually via webcast/teleconference on Zoom, in order to ensure compliance with any restrictions that 
may be in place as a result of COVID-19.  There will not be an option to attend in person. 

Summary fees

Amount Amount paid 

Capacity Period $ (ex GST) $ (ex GST)

Past approval:

Provisional Liquidators 15 July 2021 to 19 September 2021 2,848,126  - 

Total past remuneration 2,848,126  - 

Current approval sought:

Provisional Liquidators 20 September 2021 to 12 November 2021 1,052,130  - 

Total current remuneration 1,052,130  - 

Total 3,900,256  - 
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The purpose of the meeting is to: 

 provide you with an update on the progress of the Liquidation; 

 consider and if thought fit, to approve the retrospective fees of the Provisional Liquidators;  

 consider the appointment a Committee of Inspection (COI) for the Company;  

 authorise the Liquidators to compromise debts greater than $100,000 under section 477(2A) of the Act; 

 authorise the Liquidators to enter into agreements that may take longer than three months to complete under section 
477(2B) of the Act; and 

 discuss any other relevant business which may arise.  

Please note that creditors intending to attend the meeting by Zoom webcast/teleconference, should register their intention 
to do so by sending an email to forum@mcgrathnicol.com or telephone (03) 9038 3148 before 4:00pm AEDT on Friday, 
17 December 2021.  You will be provided with a link before the meeting which will allow you to join the meeting. 

For the purposes of the meeting, please find attached: 

 a statutory notice convening the meeting (Enclosure 4); 

 proof of debt form and guidance notes (Enclosure 5 and 6);  

 proxy form and guidance notes (Enclosure 7 and 8); and 

 general information for attending and voting at meeting of creditors (Enclosure 9). 

 Participating and voting in the meeting 

To participate in the meeting, if you have not already done so, you must submit a proof of debt and information to 
substantiate your claim. 

If the creditor is a person and will attend the virtual Zoom meeting, this is all that is required.  However, if the creditor is 
another type of entity (such as a company), they must also appoint a person – a “proxy” or person authorised under a 
power of attorney – to vote on behalf of the creditor at the virtual Zoom meeting.  A proxy should also be appointed if 
the creditor is a person, but is not available to attend the virtual Zoom meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish your vote to be 
cast.  If you choose to do this, the chairperson must cast your vote as directed. 

Creditors wishing to attend and participate at the meeting must submit a POD and a Proxy (if applicable) before 4:00pm 
(AEDT) on Friday, 17 December 2021, and can attend either themselves or by appointing a Proxy to attend on their behalf 
(both virtually via Zoom). 

An information sheet on approving remuneration of an external administrator is provided for your information. 

 Appointment of a Committee of Inspection 

Creditors in a liquidation may decide to appoint a Committee of Inspection (COI) to act as a representative body of the 
creditors to monitor the liquidations and give assistance/directions to the Liquidators.   

The role of a COI is to amongst others, assist the Liquidators, monitor the conduction of the liquidations and to the extent 
the Liquidators need to canvas views of creditors, the COI can act as a representative body to consider the matter.  A COI 
can also approve the Liquidators’ remunerations. 

It is our opinion that a COI would be helpful for the Liquidation.  The main benefits of appointing a COI is that a COI meeting 
can be called at short notice, and the Liquidators can obtain the COI’s view on urgent matters in respect to the liquidation.  
In addition, the appointment of a COI will also reduce the costs associated with convening a creditors’ meeting. 

In accordance with IPR 80-5, to be eligible to be appointed as a member of the COI, the person must be:  

 a creditor of the company; or 

 the attorney, or power of attorney of a creditor; or  

 a person authorised in writing by a creditor of the company to be a member of the COI; or 

mailto:forum@mcgrathnicol.com
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 a representative of the Commonwealth if a claim for financial assistance has been made or likely to be made, from the 
Commonwealth. 

Should you wish to be nominated as a member of the COI of the Company, please complete the nomination form in 
Enclosure 10 and return it to the Liquidators by sending an email to forum@mcgrathnicol.com before 4:00pm AEDT on 
Friday, 17 December 2021.  

The eligible nominees will be tabled at the upcoming meeting on 20 December 2021, and all creditors will have the 
opportunity to comment on the COI prior to approving the resolution for its appointment. 

IPS 80-55(1) states that unless creditors approve to waive the prohibition, a COI member must not directly or indirectly 
derive any profit or advantage from the external administration of the company. This includes: 

 a profit or advantage from a transaction entered into for, or on account of, the company; 

 a profit or advantage from a creditor of the company; and 

 a related entity of the member deriving a profit or advantage from the external administration of the company. 

In addition, based on IPS 80-55(1) and IPS 80-60(2), a COI member and appointing creditor must not directly or indirectly 
become the purchaser of any part of the property of the company, unless creditors approve to waive this prohibition. 

If a potential member of the COI could potentially, either directly or indirectly derive any profit or advantage as a result of 
their dealing in this Liquidation, if thought fit, we will seek creditors approval to waive the prohibition, at the upcoming 
meeting. 

 Other resolutions 

At the upcoming meeting of creditors, the Liquidators of the Company also intend to seek creditors approval of the 
following: 

 authorising the Liquidators to compromise debts of the company greater than $100,000 pursuant to section 477(2A) 
of the Act; and 

 authorising the Liquidators to enter into agreements that may take longer than three months to complete pursuant to 
section 477(2B) of the Act. 

 What happens next? 

We will proceed with the liquidation, which will include: 

 recovering any further available property; 

 realising the remaining assets; 

 completing our investigations into the Company’s affairs; 

 if identified, pursuing any viable claims for statutory recovery actions subject to the availability of funding; and 

 completing our reporting to the corporate insolvency regulator, the ASIC. 

We will report to creditors or the COI (if appointed at the upcoming meeting of creditors) on progress of the liquidation.   

As stated in our previous report, due to the complex nature of the investigations and potential recovery actions, including 
uncertainty regarding the duration of legal actions if commenced, we anticipate that the Liquidation will remain ongoing 
for at least 12 months.  We will be in a better position to determine the timeframe once we have completed the 
investigations and determined the approach to realise the assets of the Company. 

 What you should do next?  

You should: 

 decide whether you are going to participate in the meeting; and if so 

 confirm your intention to participate by contacting Walter Jones by email (forum@mcgrathnicol.com) or telephone 
(03) 9038 3148 before 4:00 PM (AEDT) on Friday, 17 December 2021; and 

mailto:forum@mcgrathnicol.com
mailto:forum@mcgrathnicol.com
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 if not done so, complete and return your proof of debt and proxy form (if required) by 4:00 PM (AEDT) on Friday, 17
December 2021.

 Where can you get more information? 

You can access information which may assist you on the following websites: 

ARITA at www.arita.com.au/creditors. 

ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries, please contact Walter Jones on (03) 9038 3148.  For further information about this engagement, 

please refer to the website https://www.mcgrathnicol.com/creditors/forum-group-and-associated-entities/ . 

Dated: 6 December 2021 

Jason Ireland 
Liquidator 

Enclosures: 

Provisional Liquidators’ Report (excluding enclosures)  

Remuneration Approval Report  

ARITA Information Sheet – Approving remuneration of an external administrator  

Notice of Meeting   

Proof of Debt (Form 535) 

Proof of debt guidance notes 

Proxy Form  

Proxy form guidance notes 

General information for attending and voting at meetings of creditors   

COI nomination form 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mcgrathnicol.com%2Fcreditors%2Fforum-group-and-associated-entities%2F&data=04%7C01%7Cksozou%40mcgrathnicol.com%7C1936e590cb7b490a1a1a08d9999401a1%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637709683320728164%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=Ds%2FJvgsv2K9YIbTK7fp0DdsWGfe1DrHTy4a34IyO%2FeU%3D&reserved=0


Forum Finance Pty Limited (In Liquidation) (Receivers Appointed) 
ACN 153 301 172  

Forum Group Financial Services Pty Ltd 
(Provisional Liquidators Appointed) 
ACN 623 033 705  

Report to creditors 
8 October 2021 

Enclosure 1: Provisional Liquidators’ Report (excluding enclosures)    
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Introduction 

We refer to: 

 our appointment as Liquidators of Forum Finance Pty Limited (Forum Finance) on 9 July 2021;

 our appointment as Provisional Liquidators of Forum Group Financial Services Pty Ltd (FGFS) on 15 July 2021; and

 our initial information for creditors dated 6 August 2021 for Forum Finance in which we advised you of our
appointment and your rights as a creditor in the liquidation, copies of which can be found on our website
(https://www.mcgrathnicol.com/creditors/forum-finance-pty-ltd/).

Section 70-40 of the Insolvency Practice Rules (Corporations) 2016 (IPR) requires the Liquidators of Forum Finance to 
provide a report to creditors, within three months of commencement of the liquidation, on:  

 the progress of the liquidation; and

 the likelihood of a dividend being paid in the liquidation.

The purpose of this report is to provide creditors of Forum Finance with the above information.   

While the Provisional Liquidators of FGFS are not bound by this statutory reporting requirement, we will also report to 
creditors on the provisional liquidation of FGFS given the relationship between FGFS and Forum Finance.   

We will also be requesting that you consider our and the Former Voluntary Administrators’ detailed remuneration approval 
reports. 

Forum Finance and FGFS are collectively referred to as the “Companies”.  For simplicity and the purposes of this report, we 
may interchangeably refer our appointment as the Provisional Liquidators of FGFS as the “Liquidators” and the provisional 
liquidation of FGFS as the “Liquidation”. 

Update on the progress of the Liquidations 

Background 

Corporate structure 

An overview of the corporate structure of the Companies at our appointment dates is set out: 

https://www.mcgrathnicol.com/creditors/forum-finance-pty-ltd/
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Further details on the Companies are set out in sections 2.1.2 and 2.1.3 below.  The Liquidators note the following in relation 
to the corporate structure: 

 The Companies are not part of the same group but are related by virtue of common directors (including a former
director) and ultimate controlling shareholders, Basile Papadimitriou (Bill Papas/Mr Papas) and Vincenzo Francesco
Tesoriero (Vince Tesoriero/Mr Tesoriero).

 Forum Finance along with thirteen other wholly-owned Australian subsidiaries of The Forum Group of Companies Pty
Ltd (FGOC) were known as the “Forum Group” (Forum Group).

 Mr Papas and Mr Tesoriero indirectly control 73.64% of Forum Finance through their interests in various shareholders
of FGOC, Forum Finance’s parent.

 Mr Papas and Mr Tesoriero each hold 50% of the shares in FGFS in their personal names.

 The Liquidators of the Companies are also the appointed Liquidators/Provisional Liquidators of the other thirteen
Forum Group companies, along with fourteen other entities associated with Mr Papas outside the Forum Group (which
are not shown in the structure chart above).

 Andrew Grenfell and Kare Johnstone of McGrathNicol NZ were separately appointed to two other entities located in
New Zealand, associated with Bill Papas.

Forum Finance 

Forum Finance was incorporated in New South Wales in September 2011. The directors of Forum Finance recorded by 
ASIC at the date of our appointment were Bill Papas and Vince Tesoriero (Forum Finance Directors). 

Jason Preston and I were appointed Liquidators of Forum Finance on 9 July 2021 by order of the Federal Court of Australia 
(Court). 

On 12 July 2021, Antony Resnick and Mark Robinson of dVT Group were appointed Receivers (Receivers) over Forum 
Finance’s assets pursuant to a registered general security interest granted to Octet Finance Pty Ltd (Secured Lender) by 
Forum Finance as guarantor of a funding facility entered into between the Secured Lender and the Forum Group.  

Forum Finance was primarily an equipment leasing arranger/broker, operating in the managed print services and 
environmental services sectors, among others.  

Forum Finance would typically enter equipment leasing and maintenance contracts with customers as principal (and in 
some cases agent) with the economic interest in and security associated with those contracts passed to a range of third-
party financiers through various structures, generally on an undisclosed basis. Forum Finance would typically earn 
commissions as part of these arrangements. 

At the time of our appointment, there were considerable amounts owing to Westpac Banking Corporation and Westpac 
New Zealand (together, WBC), SMBC Leasing and Finance Inc (SMBC), and Societe Generale (SocGen) as third party 
financiers. 

In a small number of instances, the economic interest in contracts were not passed through to any financier and Forum 
Finance maintained an economic interest in these leases. 

Despite these arrangements with financiers, Forum Finance would maintain an active role in the lease and be responsible 
for provision of services to customers under the lease and retain the credit risk associated with customer defaults (i.e. it 
would still be required to make payment to the financiers even if the customer did not make payment).   

Forum Finance did not have any employees at the date of our appointment.  Forum Finance operated primarily under the 
direction of Mr Papas, Director and through employees of Forum Group Pty Ltd and associated entities, including Moussa 
‘Tony’ Bouchahine (Mr Bouchahine), the Chief Financial Officer. 

Forum Finance typically outsourced the supply, maintenance and administrative components of the contracts (including 
invoicing, collections and remittance of funds to the financier) to other entities within the Forum Group, primarily Forum 
Group Pty Limited in respect of managed print services contracts, and notionally Forum Enviro Pty Limited / Orca Enviro 
Solutions Pty Limited (later Iugis Pty Ltd) in respect of the environmental services contracts.  
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FGFS 

FGFS was established in New South Wales in November 2017. Bill Papas was the sole director of FGFS (FGFS Director) at 
the date of our appointment.  Vince Tesoriero was a director of FGFS from 13 November 2018 to 30 April 2020. 

Jason Preston and I were appointed Provisional Liquidators of FGFS on 15 July 2021 by order of the Federal Court of 
Australia. 

Prior to our appointment, Domenico Alessandro Calabretta, Grahame Robert Ward and Thyge Trafford-Jones of Mackay 
Goodwin were appointed as voluntary administrators of FGFS on 8 July 2021 (Former Voluntary Administrators), with 
their appointment terminating upon our appointment. 

FGFS primarily acted as the Forum Group’s treasury entity, acting as the conduit for funds transfers between Forum Group 
entities, as well as providing loans to associated entities and associates of Mr Papas and Mr Tesoriero. FGFS did not 
operate a trading business.   

Separately, FGFS utilised funds to acquire a property (which it allegedly intended to develop), and acquire and maintain 
various ‘lifestyle assets’ including high end vehicles, race cars, boats and jet skis (which were in many cases used by one or 
more of the Forum Finance Directors for their personal use and registered in their personal names).   

FGFS did not have any employees at the date of our appointment.  Prior to the Liquidators’ appointment, FGFS operated 
primarily through an employee and a contractor who acted under the supervision and direction of Mr Bouchahine who in 
turn acted under the direction of Mr Papas. 

Based on the Provisional Liquidators’ investigations to date, the majority of the funds received by FGFS were obtained 
through transfers from other entities within or related to the Forum Group, primarily Forum Finance, Forum Enviro (Aust) 
Pty Ltd (Provisional Liquidators Appointed) and Iugis (NZ) Ltd (In Liquidation) (a New Zealand registered entity).  We have 
not been able to identify a valid underlying basis for the transfer of funds to FGFS from these entities. 

Reasons for the failure of the Companies 

The Liquidators have not received a completed Report on Company Activities and Property (ROCAP) for either of the 
Companies that provides an explanation on the failure of the Companies.  Please refer to section 3.1 for further detail on 
the ROCAPs. 

In conversations with Mr Papas, he suggested the failure of Forum Finance as part of the broader Forum Group, was as a 
result of the impact of COVID and the resulting disruption and inability for the companies to operate effectively. This is 
inconsistent with our findings.   

We consider that: 

 the real reason for the Companies’ failure was the business they were operating included the preparation of false
customer contracts which were then financed by third parties.  A significant proportion of the proceeds generated
from this activity was then paid away to other entities.  This resulted in the Companies incurring liabilities far in excess
of their assets and an inability to meet the payment demands that were made;

 those payment demands were made after concerns were raised about allegedly fraudulent behaviour undertaken by
(or at the direction of) Mr Papas which resulted in freezing orders being issued by the Federal Court of Australia
against Mr Papas and Mr Tesoriero personally, as well as the assets of Forum Finance and litigation being commenced
against numerous Forum Group entities; and

 this resulted in the Companies being unable to meet their trading and financing obligations, nor access further
funding.

We note Mr Papas departed Australia for Greece in mid-June 2021 shortly after the allegedly fraudulent behaviour was 
identified and ahead of the various insolvency appointments. Mr Papas has not returned to Australia despite stating his 
intention to do so.   

While Mr Papas initially engaged with the Liquidators to a limited extent, he has not provided any meaningful assistance 
to the liquidators in respect of their investigations.  Mr Papas has shut down the email address that the Liquidators were 
using to contact him. Further, Mr Papas is no longer represented in the various proceedings commenced against him in 
respect of the fraudulent activities. 
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 Timeline of key events 

Below is a timeline of key events leading to the appointment of the Liquidators and Provisional Liquidators. 

Date Event 

May to June 2021 WBC identified a number of its customers, which were allegedly customers under Forum 
Finance contracts funded by WBC, claimed that they did not enter into the purported 
contracts with Forum Finance.   

16 June 2021 Mr Papas departed Australia for Greece. 

28 June 2021 WBC obtained: 

 freezing orders against Forum Finance and Mr Papas prohibiting them from disposing, 
dealing with or diminishing the value (i.e. freezing) of all their Australian and New 
Zealand assets up to the unencumbered value of approximately $254 million; and 

 search orders against Forum Finance and Bill Papas.  

2 July 2021 to 27 August 
2021  

The Court amended the freezing orders outlined above on multiple occasions.  The current 
freezing orders against the Directors are as follows: 

 Mr Papas was made on 15 July 2021. It freezes his global assets up to the 
unencumbered value of approximately $361 million. 

 Mr Tesoriero was made on 27 August 2021. It freezes his global assets up to the 
unencumbered value of approximately $254 million plus NZ$44 million. 

8 July 2021 The Former Voluntary Administrators were appointed to FGFS (along with other associated 
entities) by resolution of Mr Papas, its sole director. 

9 July 2021 The Court made orders appointing the Liquidators to Forum Finance. 

9 July to 15 July 2021 The Liquidators initial investigations identified that the vast majority of funding secured by 
Forum Finance were transferred to FGFS (with no appropriate accounting entries being 
made in the accounts of Forum Finance to reflect these transactions). 

15 July 2021 The Court made orders appointing the Provisional Liquidators to FGFS and two other 
entities within the Forum Group.   
 
The appointment of the Former Voluntary Administrators to FGFS ended upon the 
appointment of Provisional Liquidators. 

20 October 2021 A hearing is scheduled to occur at which time the Court will be asked to wind up and 
place in liquidation, FGFS and other entities currently in provisional liquidation. 

 

 Liquidators’ actions to date  

To date, we have undertaken the following: 

 Liaised with Mr Papas, Mr Tesoriero and their legal advisors, in their capacity as Directors (or former Directors) of the 
Companies and Mr Bouchahine, in his capacity as former CFO of the Forum Group, in respect of the 
outstanding/incomplete ROCAPs, and causes of failure. 

 Liaised with personnel of the various Forum Group entities including Mr Craig Rollinson, General Manager of 
Operations of the Forum Group, to gain an understanding of the business and financial position of the Companies. 

 Liaised with and issued requests for information to financiers and other financial institutions in relation to the 
Companies. 

 Gained access to books and records of the Companies including electronic accounting and financial records/systems. 

 Undertook detailed sources and applications analysis for funds received and utilised by Forum Finance, FGFS and 
associated entities. 
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 Investigated the circumstances surrounding funds advanced by financiers to Forum Finance as a result of allegedly 
fraudulent contracts, including WBC, Westpac New Zealand, SocGen and SMBC (collectively, the Financiers), for 
equipment leases or contracts where there was no underlying customer.  Further details regarding the alleged fraud 
committed and ongoing investigations undertaken to date by the Liquidators are set out in section 4.1 of this report. 

 Undertook public examinations to progress investigations into how and by whom the alleged fraud was perpetrated, 
how funds had been utilised and to identify any further assets that may be available to creditors. 

 Sought legal advice on the public examinations and investigations into the alleged fraud, realisation of assets and 
approach to deal with the potential competing claims by the financiers and other secured lenders. 

 Liaised with the Receivers on the progress of the realisation and potential surplus available for the benefit of the 
creditors of Forum Finance. 

 Sought and secured FGFS’s assets and sought indicative valuations (where applicable) to determine their realisation 
value.  Further details on the assets of the Companies are set out in section 3 of this report. 

 Located, secured and sought to realise vehicles registered to FGFS.  

 Liaised with parties who have registered PPSR security interest over the assets of the Companies. 

 Carried out preliminary investigations in order to prepare a confidential report which will be lodged with the Australian 
Securities & Investments Commission (ASIC) pursuant to section 533 of the Corporations Act (Act) in due course. 

 Reported to and filed lodgements with ASIC and creditors. 

 Funding agreement 

Upon our appointment, noting the freezing orders in place, variety of financier claims and alleged fraud, there were 
insufficient funds/assets available to us to undertake our role beyond our basic statutory obligations.  

In order for us to undertake a comprehensive investigation and understand the claims or assets that may be available for 
the benefit of creditors, we engaged with the major Financiers in respect of providing funding to allow us to undertake 
this work. 

An in-principle agreement was ultimately reached with Westpac to provide the Liquidators a loan for the purposes of 
funding the Liquidators' remuneration and expenses incurred in July, August and September 2021 (or other such longer 
period as agreed in writing) up to a value of $4.5 million (excluding GST) (Funding Facility).  The funding was put in place 
to allow the Liquidators to undertake investigations of the Forum Group and associated entities, and the identification of 
possible future sources of asset recoveries.  The Funding Facility includes the following terms and conditions: 

 interest charged at an interest rate of BBSY Bid plus 3% with any unpaid interest to be capitalised monthly. 

 the drawn down amounts together with any interest accrued are to be reduced and repaid once and to the extent 
that there are sufficient funds in the liquidations of the Forum Group and the Liquidators reasonably form the view 
that those funds are not required for the purposes of that liquidation. 

 the Liquidators' liability to repay the drawdown amounts together with any interest accrued is on a limited recourse 
basis, with Westpac's recourse being limited to the assets available in the liquidations. 

 other financiers who have legal proceedings on foot against various Forum Group entities (being SMBC and SocGen) 
may accede as a funder to the Funding Agreement, with the written consent of the Liquidators and Westpac, for the 
purpose of furthering investigations and/or proceedings commenced in respect of entities. 

 to ensure that priority employee creditors of the Forum Group are not disadvantaged, the agreement provides that to 
the extent there are any outstanding employee entitlements (which are afforded priority under sections 556 and 560 
of the Corporations Act) in any entity, any recoveries made by that entity must first be used to pay those priority 
employee entitlements. 

 the agreement provides that, regardless of whether the funding was used in the liquidation or provisional liquidation 
of a particular entity, the Liquidators of each entity are jointly and severally liable for the repayment of all amounts 
drawn down and any interest accrued under the Funding Facility. 

We consider that entering into the Funding Agreement on those terms was in the best interests of Forum Group and its 
creditors on the basis that: 
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 there were clearly matters requiring detailed investigation in order to identify assets that may be able to be recovered 
for the benefit of creditors;  

 no other funding has been offered to the Liquidators;  

 the agreement retains certain protections discussed above; 

 given the security that has been granted and the proprietary claims made (discussed further at Section 3.4.2 below), 
Forum Finance and FGFS do not have available assets to fund investigations and recovery actions; 

 we have not identified any potential prejudice or oppression to the creditors of Forum Finance and FGFS that would 
arise by reason of entering into the Funding Agreement;  

 we consider that the entry into the agreement presents little risk to Forum Finance and FGFS and their creditors; and 

 given the absence of any security that can be offered, or the certainty of any recoveries, we consider it very unlikely 
that funding would be available from any other source.  We consider the terms of the Funding Agreement are likely to 
be more favourable than those that would, in our experience, likely be available from a commercial litigation funder.  

The agreement was entered into on 7 September 2021, following the Court granting approval for the Liquidators to enter 
into the agreement. 

Apart from priority employee claims, the effect of this Funding Agreement is that all realisations across any of the entities 
subject to our appointment will first be applied in repayment of the Funding Facility, and amounts will only become 
available for unsecured creditors to the extent there is a surplus once the Funding Facility has been repaid in full.  

The Funding Facility will only be drawn down based on costs actually incurred and properly approved (and to the extent 
there are insufficient recoveries in the respective liquidations). Liquidators’ remuneration will still require approval by 
creditors. No amounts have been drawn under the Funding Facility to date. 

 Assets and liabilities 

 Report on Company Activities and Property (ROCAP) 

Under section 475 of the Act, Directors, and company officers, can be required to complete a ROCAP, setting out an 
assessment of a company’s asset and liability position and causes of failure.   

The Liquidators requested Mr Papas and Mr Tesoriero, in their capacities as directors and/or former directors of the 
Companies, to submit a ROCAP each for both Companies and Tony Bouchahine in his capacity as former CFO (i.e. an 
officer) of the Forum Group to submit a ROCAP for Forum Finance. 

To date, Mr Papas and Mr Bouchahine have each provided a ROCAP for Forum Finance which have the following 
limitations: 

 Mr Papas supplied a draft ROCAP which is largely incomplete and unsigned; and 

 Mr Bouchahine supplied an incomplete ROCAP on 7 October 2021 and has not answered certain queries in the 
ROCAP on the basis he wishes to involve privilege against self-crimination. 

Mr Tesoriero has not provided a ROCAP in respect of either of the Companies as at the date of this Report.  The 
Liquidators will be issuing a second and final request imminently.  The Act provides for serious consequences for a failure 
to submit a ROCAP. 

The Liquidators will be lodging Mr Papas and Mr Bouchahine’s ROCAPs with ASIC shortly, noting they are largely 
incomplete and have not complied with the Liquidators’ requests in substantiation.  Additionally, in the event Mr Tesoriero 
does not comply with the above second and final request in the requested timeframe, he too will be reported to ASIC for 
non-compliance. 

In the absence of useful ROCAPs and the ability to comment on them, we have relied on the following information to 
prepare this Report and comment on Companies’ asset and liability position: 

 books & records of the Companies; 

 materials relating to the Companies produced by third parties in response to subpoenas;  

 discussions with former staff of other Forum Group entities and parties with knowledge of the Companies;  
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 our detailed investigations; and

 company searches and verifiable public information, such as ASIC registers.

Forum Finance 

We have based our analysis below on Forum Finance’s balance sheet as at 30 June 2021 as extracted from the electronic 
accounting records.  We note that there are a number of manual adjustments that appear to have been made to the accounts 
in the period between 30 June and the Liquidators appointment, however these are without adequate explanation and we 
have been unable to reconcile the basis of the adjustments.    

We also note that based on our investigations to date, we do not consider that the Forum Finance accounting records 
accurately reflect the true nature of the underlying transactions (noting the apparent fraudulent activity), and are therefore 
likely misleading. 

Assets 

The below table summarises Forum Finance’s asset position based on the information obtained from the balance sheet from 
the company’s accounting system as at 30 June 2021 and our investigations. 

Please note, all assets are subject to the appointment of the Receivers to Forum Finance.  Any realisable value in the high 
case is currently unknown as it will be subject to the Secured Lender being repaid either directly from Forum Finance or 
from other Forum Group entities over which they hold security.  The low case assumes all proceeds are applied to reduce 
the Secured Lender’s debt.  

Cash 

Forum Finance maintained two bank accounts with National Australia Bank (NAB), which held combined balances totalling 
$160k on appointment of the Liquidators.   

Forum Finance’s books and records record balance of $138k at 30 June 2021, the difference between the two relates to 
transactions on the accounts between 30 June 2021 and the appointment on 9 July 2021, primarily relating to what appear 
to be debtor receipts. 

This balance remains with the account bank and has not yet been released to either the Receivers or the Liquidators. 

Accounts receivable 

Forum Finance’s accounting records detail an accounts receivable balance of $19k comprising lease receivables in respect 
of leases which Forum Finance maintained the economic interest (i.e. hadn’t been transferred to an external financier). 

The majority of these amounts appear to be the amounts receipted into the bank accounts beyond 30 June 2021, so we 
consider there to be limited scope for further material recoveries of accounts receivable. 

Forum Finance - asset summary

Book Value

$'000 Reference 30-Jun-21 Low High

Assets reported in the Balance Sheet

Cash 3.2.1.1 138  - 160

Accounts receivable 3.2.1.2 19  - Unknown

Other circulating assets 3.2.1.3 144  - Unknown

Loans to related parties and appointment group entities 3.2.1.4 18,820  - Unknown

Sub total 19,121  - 160

Other assets not reported in the Balance Sheet

Legal action recoveries 3.2.1.5  -  - Unknown

Sub total  -  -  -

Total 19,121  - 160

Liquidators' Est. Amt.
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Other circulating assets 

Forum Finance’s accounting records details circulating assets relating to net GST claimable and accrued interest in respect 
of certain financiers. 

Given that these items are both linked to Forum Finance’s financing operations and the alleged fraud identified in respect 
of those operations, the existence of these assets is questionable and any recovery remains inherently uncertain. 

Loans to related parties and appointment group entities 

Forum Finance’s accounting records include $18.8 million of related entity loans receivable outstanding, however we 
consider the true balance of funds advanced to related Forum Group entities to be well in excess of this figure based on 
our review of the bank statements.  

We have identified “in and out” transfers totalling approximately $290 million from Forum Finance to FGFS (relating to 
funds fraudulently obtained from financiers), which are not recorded in the accounting system.  We understand these 
transfers made to FGFS, were intentionally omitted in an effort to conceal the existence and extent of the alleged 
fraudulent scheme. 

Each of these entities is subject to various insolvency appointments. Proof of Debts (POD) will be submitted in those 
processes in due course.  It is difficult to assess the ultimate likely realisations from these claims.    

Legal action recoveries 

As at the Liquidation date, there were 12 ongoing legal proceedings commenced by Forum Finance as plaintiff for recovery 
of amounts outstanding and damages. While these claims have a headline value of $1.9 million, the majority of these claims 
require significant costs to be incurred in order to pursue them and consequently the quantum of recoveries is uncertain. 

We understand the Receivers are not proactively pursuing these claims and we have not attributed any realisable value to 
these claims for our current purposes. 

Liabilities 

The below table summarises Forum Finance’s liability position based on the information obtained from the balance sheet 
from the company’s accounting system as at 30 June 2021 and our investigations.  

Trade creditors 

Forum Finance’s accounting records detail trade creditors within their accounts payable of c. $1.4 million, however the 
Liquidators review suggests $605k of this balance appears to be payable to Forum Group Pty Ltd (In Liquidation), a related 
entity subject to our appointment.   

The Liquidators have received PODs totalling $505k from two unsecured creditors as at the date of this report. 

The Liquidators have not yet called for formal PODs from creditors and accordingly, this amount may change. 

Forum Finance - liability summary

Book Value

$'000 Reference 30-Jun-21 Low High

Liabilities reported in the Balance Sheet

Trade creditors 3.2.2.1 1,395 1,295 Unknown

Finance liabilities 3.2.2.2 472 472 Unknown

Loans from appointment group entities 3.2.2.3 1,232 1,837 Unknown

Sub total 3,099 3,604  -

Other liabilities not reported in the Balance Sheet

Secured creditors 3.2.2.4  - 2,500 Unknown

Sub total  - 2,500  -

Total 3,099 6,104  -

Liquidators' Est. Amt.
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Finance liabilities 

Forum Finance’s accounting records include c. $472k owing to financiers, however we consider the true balance to be well 
in excess of this figure based on our review of the bank statements.  

We have identified receipts totalling in excess of $350 million from various financiers (relating to funds fraudulently 
obtained from those financiers), which are not recorded in the account system.  We understand these receipts were 
intentionally omitted in an effort to conceal the existence and extent of the alleged fraudulent scheme. 

We understand that other entities made payments to financiers in respect of Forum Finance’s monthly obligations, 
predominantly funded by FGFS (which received a significant proportion of the fraudulently obtained funds), which served 
to reduce the net amount outstanding to those financiers. 

Loans from intercompany entities 

Forum Finance’s accounting system recorded an intercompany loan payable to Forum Enviro Pty Ltd (In Liquidation) of 
c.$1.2m as at 30 June 2021, however the Liquidators review of trade creditors suggests $605k of this balance appears to be 
payable to Forum Group Pty Ltd (In Liquidation), a related entity subject to our appointment.   

Separately, we understand that other entities made payments to financiers in respect of monthly obligations, 
predominantly funded by FGFS. While those payments served to reduce the net amount outstanding to those financiers, 
there would be a corresponding increase in the intercompany loan liabilities owing to those entities or FGFS that has not 
been recorded in the accounts. 

Secured creditors 

As detailed in section 2.1.2, the Secured Lender has enforced their general security interest by appointing the Receivers to 
Forum Finance and its assets to recover the amounts Forum Finance guaranteed in respect the Working Capital Facility.   

The balance under the Working Capital Facility is understood to be c.$2.5 million, comprising the estimated c.$1.9 million 
as at the Liquidators’ appointment, plus c.$700k in costs associated with the Receivership accrued since that time. Given 
Forum Finance is just a guarantor to the Working Capital Facility, this remains a contingent claim however we note all the 
assets of Forum Finance are available to the Secured Lender to be applied to its debt until such time it has been repaid in 
full from those or other sources.  

Including the All PAP to Octet, there are 130 interests registered against Forum Finance on the PPSR, summarised below: 

Noting the Receivers are dealing with stock, we have not yet determined the validity or quantum of the majority of these 
registrations. 

Forum Group Financial Services 

We have based the analysis below on FGFS’s balance sheet as at 8 July 2021, being the day the Former Voluntary 
Administrators’ were appointed, on the basis the accounts have been reconciled to that day and appears to capture all 
transactions.  

Assets 

The below table summarises the book value of FGFS’ assets, which are discussed in more detail in the below sections: 

Forum Finance - PPSR registrations

Chattel Paper General Intangible Account Other Goods All PAP All PAP with Exception Totals

Westlawn Finance Ltd 1 1 1  -  -  - 3

BHD Leasing Pty Ltd 1 1 1 35  -  - 38

Octet Finance Pty Ltd  -  -  -  - 1  - 1

HP Financial Services (Australia) Pty Ltd  -  -  - 2  -  - 2

Eqwe Pty Ltd 1 1 1 79  -  - 82

Societe Generale 1  - 1  -  - 1 3

Forum Finance Pty Ltd  -  -  - 1  -  - 1

Totals 4 3 4 117 1 1 130



2.02 211008 FORU-FIN-01 Liquidators statutory report FINAL 12 

Cash 

FGFS maintained a single bank account with NAB, which held a balance $572k on appointment of the Provisional 
Liquidators.   

This balance has not yet been released to the Provisional Liquidators given it remains subject to various competing claims, 
including as security from NAB in respect of a lease provided to FGFS in respect of a high-end vehicle (expected shortfall 
of c$40k).  

Loans receivables 

Accounts receivable 

FGFS’s accounting records include an accounts receivable balance of $606k at the date of our appointment comprising: 

 $556k properly classified as intercompany receivables (owing by related parties subject to our appointments); and

 the balance as related party loan receivables.

Each of these related entities is subject to various insolvency appointments.  PODs will be submitted in those processes in 
due course, however, we consider it to be unlikely there will be any realisations from those claims.  

Loans to entities within appointment group 

FGFS’s records include receivables associated with funds advanced by FGFS to other entities within the Forum Group that 
are currently subject to our appointment totalling $57.4 million.   

The funds advanced by FGFS to other entities within the appointment group were used for a wide variety of purposes, 
including; 

 funding repayments to financiers of other Forum entities in respect of funds that are alleged to have been fraudulently
obtained where there was no underlying customer;

 funding entities working capital requirements; and

 funding acquisitions.

Each of these related entities is subject to various insolvency appointments. PODs will be submitted in those processes in 
due course, however, we consider there it to be unlikely there will be any realisations from those claims.    

Loans to other parties 

FGFS’s accounting records include loan receivables to other entities associated with Mr Papas and Mr Tesoriero (both in 
Australia and internationally) in the sum of $77.5 million.   

The loans provided by FGFS appear to have been used for a wide variety of purposes, including but not limited to funding; 

FGFS - asset summary

Book Value

$'000 Reference 8-Jul-21 Low High

Cash 3.3.1.1 572 Unknown 572

Accounts receivables 3.3.1.2 606  - Unknown

Loans to entities within appointment group 3.3.1.2 57,437  - Unknown

Loans to other parties 3.3.1.2 77,506  - Unknown

Clearing accounts - assets 3.3.1.2 111,398  - Unknown

Lease receivables 3.3.1.2 11,882  - Unknown

Other circulating assets 3.3.1.3 21,703  - 3,975

Real property 3.3.1.4 4,210  - 3,500

Office Equipment 3.3.1.5 5,800  -  -

Vehicles 3.3.1.6 2,949  - 1,267

Total 294,062  - 9,314

Provisional Liquidators' Est. Amt.



2.02 211008 FORU-FIN-01 Liquidators statutory report FINAL 13 

 investments in overseas entities held directly or indirectly by Mr Papas;

 businesses’ working capital, trading losses and start-up costs; and

 acquisition and maintenance of real properties held in a variety of different entities and trust structures associated
with Mr Papas and Mr Tesoriero.

In some cases, there are underlying operating businesses or assets which we continue to review and assess recovery 
options.  

Given the balances are associated with either entities associated with Mr Papas or Mr Tesoriero, are subject to freezing 
orders and a range of competing claims, we are unable to determine a realisable value at this time. 

Clearing accounts – assets 

FGFS’s accounting records included a number of clearing accounts with asset balances in the sum of $111.4 million as at 
appointment.   

From our investigations to date we understand the clearing accounts largely provide an accounting of the alleged fraud 
scheme, and record payments to and from financiers regarding suspected fraudulent contracts (i.e contracts with no 
underlying customers).  FGFS did not have a direct relationship with the financiers and these amounts would be more 
appropriately classified as intercompany loans. 

It is unlikely these assets are recoverable. 

Lease receivables 

FGFS’s accounting records included a number of lease receivable accounts with asset balances totalling $11.9 million.  
These accounts relate to finance provided to related entities in respect of lease receivables, which were provided on an 
unsecured basis and in effect represent a loan to these related companies to fund their respective operations. 

Each of these related entities is subject to various insolvency appointments.  PODs will be submitted in those processes in 
due course, however, we consider there it to be unlikely there will be any realisations from those claims.    

Other circulating assets 

FGFS’s accounting records include a GST receivable as at appointment in the sum of $21.7m.  It appears based on our 
investigations to date that the majority of this balance relates to intercompany payments in connection with the alleged 
fraud scheme.   

We are seeking further information to progress our investigations and determine FGFS’s eligibility to claim GST credits 
generally and the extent to which GST can be claimed on bona fide payments to third parties.  Our initial estimate of 
recovery is between nil to c.$4 million. 

The records of FGFS also include a prepayment of $30.9k at appointment.  These appear to relate to insurance premiums 
and are not considered to have any recoverable value. 

FGFS’ records included a bond paid in connection with a storage facility in of $9.4k.  The Provisional Liquidators do not 
consider this amount has any recoverable value.  

Real property 

FGFS owns a commercial property in Oakleigh, Victoria, which had a carrying value at appointment of $4.2m. This property 
is subject to a real property mortgage recorded as having a balance outstanding of $3.0m.   

The mortgagee has appointed an agent for the mortgagee in possession in respect of this property, and based on initial 
guidance from the agent for the mortgagee, we expect there to be some (limited) equity available to FGFS.  

Office equipment 

FGFS’s accounting records included office equipment with a book value $5.8 million as at the date of appointment. 

Based on our investigations to date, and confirmed by Forum staff under public examination, there does not appear to be 
underlying assets supporting this entry.  It appears that these funds may have in fact been transferred to Forum Group Pty 
Limited (In Liquidation), although it is not clear on what basis. 
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Vehicles 

FGFS’ accounting records include $2.9 million worth of vehicles at appointment. 

The Provisional Liquidators understand the underlying assets comprising this vehicles balance includes high end vehicles, 
race cars, boats, jet skis and trailers. In a number of cases, these vehicles are subject to leases, have been damaged and 
others which are registered in either Mr Papas’ or Mr Tesoriero’ s personal name which complicates the realisation process. 

We have secured a number of vehicles, which have been realised or are in the process of being realised. This includes a 
high-end vehicle leased through NAB which has been sold, crystalising a shortfall of c.$40k which NAB propose to set off 
against the cash balance. 

Consequently, recovery of this balance is currently ongoing.  We estimate a recovery range of nil to c. $1.2 million. 

Liabilities 

The book value of FGFS’ liabilities at the time it entered liquidation were c. $308.5 million, which is summarised in the 
table below: 

Secured creditors 

As at appointment, the books and records of FGFS include $4.0 million in secured creditor liabilities.  As detailed above, 
$3.0m of this relates to the mortgage against FGFS’ property in Oakleigh, Victoria and the balance relates to three chattel 
mortgages against various motor vehicles included in the balance sheet. 

Below is a summary of the five interests registered against FGFS on the PPSR: 

We have not yet determined the validity or quantum of the majority of these registrations. 

Other liabilities 

The FGFS balance sheet includes unsecured creditors totalling $304.5 million. 

Trade creditors totalling $10.7 million were reported in the balance, with $10.6 million of this payable to entities within 
the appointment group and the balance seemingly relating to third party trade payable accounts.   

Clearing accounts - liabilities totalling $292.7m were disclosed in the balance sheet.  As detailed in section 3.3.1.2, we 
understand the clearing accounts largely provide an accounting of the alleged fraud scheme, and record payments to and 
receipts from financiers regarding those suspected fraudulent contracts.   

FGFS did not have a direct relationship with the Financiers and these amounts would be more appropriately classified as 
intercompany loans. 

Loans from appointment group entities were reported in FGFS’ balance sheet at appointment and totalled c. $1.1m.  This 
balance represents an unsecured intercompany loan from Forum Enviro (Australia) Pty Ltd (In Liquidation) to FGFS. 

FGFS - liabilities summary

Book Value

$'000 Reference 8-Jul-21 Low High

Secured creditors 3.3.2.1 3,990 3,990 Unknown

Other liabilities 3.3.2.2 304,492 359,392 Unknown

Total 308,483 363,383  -

Provisional Liquidators' Est. Amt.

FGFS - PPSR registrations

All PAP Motor Vehicle Totals

BNY Trust Company of Australia Ltd 2  - 2

Volkswagen Financial Services Australia Pty Ltd  - 1 1

National Australia Bank Ltd 1 1 2

Totals 3 2 5
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In addition to the above, the Provisional Liquidators have received one POD totalling $54.9 million from Iugis (NZ) Ltd 
(In Liquidation), a related party of FGFS, as at the date of this report. 

Competing claims 

We note there are a range of competing claims being asserted over the assets of Forum Finance and FGFS by various parties, 
including trust and proprietary claims from various lenders and financiers.  

If successful, these claims may reduce the pool of assets available or otherwise impact the statutory priorities, and impact 
the prospect of any dividend to unsecured creditors.  

Given the uncertainty and complexities around the validity, extent and impact of these claims, we have not sought to reflect 
the impact of these claims in the above analysis.    

Trust claims 

These claims relate to assertions by certain financiers that they are entitled to amounts received from customers pursuant 
to the terms of their agreements with Forum Finance.  Specifically, that funds received from customers are held on trust until 
such time that they were remitted/passed through to the financier (Trust Claims).  

Proprietary interest claims 

Separately, we have been put on notice that a number of Financiers are claiming proprietary interest claims (Proprietary 
Claims) against assets in the name of the Companies.  

These claims are on the basis that funding to Forum Finance was alleged to have been fraudulently obtained, therefore 
any funds in bank accounts, or assets acquired (or in part funded) by the financiers remains the property of the financiers 
and is not available to the Companies or its creditors. 

Investigations 

Creditors will find a summary of offences under the Act, including details of voidable transactions and insolvent trading 
considerations in the Creditor Information Sheet – Offences, Recoverable Transactions and Insolvent Trading (Enclosure 7). 

Fraudulent scheme 

Overview 

As noted in section 2 above, our appointment as Liquidators to Forum Finance was ordered by the Court on an application 
by WBC following their discovery of alleged fraudulent contracts. 

Following our appointment, we have undertaken a detailed investigation and funds tracing exercise to understand the 
extent of the alleged fraud and the related actives of individuals to: 

 investigate the circumstances surrounding the collapse of the Companies;

 determine the extent of the alleged fraud;

 identify how the alleged fraud scheme was committed and who may have been involved;

 trace the application of funds; and

 consider assets that may be available to recover.

Our investigations have been undertaken at a “Group” level for all entities that we have been appointed to (and go 
beyond the two entities that are the subject of this report), given the extent of the alleged fraudulent scheme and the way 
in which funds were transferred and recycled within the Group. 

An overview of our preliminary findings is set out below. 

Investigations undertaken 

Our investigations to date have included, amongst other activities: 

 analysis of sources and applications of funds, including tracing of funds through associated entities in Australia and
overseas, and identification and review of recipient accounts;
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 an analysis of over 110,000 transactions across approximately 150 bank accounts held by Forum Finance, FGFS, other
Forum Group entities, associated entities/persons and beneficiaries obtained from financial institutions and in response
to subpoenas (focused on the period from July 2018 to June 2021);

 upload and process over 4.9 million documents to an online review platform;

 conduct of targeted searches of key terms and of key individuals and review of relevant materials;

 review of clearing accounts and other accounting records that appear to pertain to or record the alleged fraud;

 compilation and analysis of equipment listings contained in the alleged fraudulent contracts;

 identification of contractual documentation to determine the veracity of same;

 identification of relevant correspondence relating to those contracts to identify the people involved in the production
of the alleged fraudulent contracts;

 analysis of the accounting records, data extracted from available systems and bank statements provided by financial
institutions/Financiers for accounts of the Companies and accounts of parties subject to subpoena in the proceedings
brought by WBC; and

 conducting public examination of:

- Tony Bouchahine (CFO of the Forum Group) – who had responsibility for the accounts of FGFS;

- Craig Rollinson (General Manager of Operations of the Forum Group) – who had responsibility for certain
associated entities in Australia and overseas; and  

- Brandon Chin (employee of an associated entity and formerly of FGFS) – who was responsible for accounting 
entries in FGFS. 

Key findings 

Set out below are key findings based on our investigations to date: 

 material funds are alleged to have been fraudulently obtained by Forum Finance from financers through the provision
of false documentation;

 primarily the scheme involved contracts being presented to Financiers for financing by Forum Finance, where the
underlying contracts were never entered into by the named customer (with customer signatures forged or copied and
applied without their knowledge) and where there was in fact no underlying customer and/or equipment supplied;

 the alleged fraudulent behaviours appear to have been undertaken over an extended period of time.  While we have
focused on the period from 1 July 2018 to 30 June 2021 for the purpose of our analysis to date, we have identified
materials suggesting similar behaviour was evident as far back as at least 2013;

 while a significant quantum of funds are alleged to have been fraudulently obtained by Forum Finance, the behaviour
was also undertaken in other Forum Group entities associated with Mr Papas in Australia and New Zealand with
similar schemes operating through those entities;

 the extent of the alleged fraudulent activity and scheme escalated throughout the period of focus between 2018 to
2021, with new financiers being introduced to meet ongoing operational and financial obligations;

 it appears that FGFS was set up in 2017 as the scheme was escalating, predominantly to disguise the source and
applications of the funds that had been obtained under the scheme within the Group;

 there were deliberate attempts by Mr Papas and others involved in the scheme to avoid the scheme being uncovered,
including:

- intentionally omitting making entries in the financial accounts of Forum Finance to conceal the funds obtained as
part of the scheme; 

- manipulating financial accounts, in particular those presented to external parties to conceal the scheme; 

- establishing FGFS outside the Forum Group to account for the alleged fraud and disguise the source of funds, 
whilst also acting as the Group “treasurer” and ensuring that all financial commitments were met on a monthly 
basis (despite the lack of underlying customer receipts);  
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- leveraging assets acquired using the scheme as a way to conceal the true source of the funds;  

- establishing other overseas entities and implementing contrived structures to disguise the source of funds from 
financiers and authorities;  

- selecting financing structures that minimise the visibility the financiers have to the underlying customers; and 

- historically refinancing financiers seeking to undertake any level of due diligence regarding the underlying 
customers and arrangements. 

 the scale of the funds obtained in respect of alleged fraudulent contracts across the Forum Group and entities 
associated with Mr Papas was in excess of $500 million;   

 a significant proportion of the funding obtained was ultimately applied to meeting obligations to financiers arising out 
of that funding or to repay historical financiers;  

 the balance of funds appear to have been utilised for a range of purposes including to: 

- provide unsecured loans to related and associated entities to: 

＞ support (loss making) operations; 

＞ to establish new businesses or invest in new activities; 

＞ fund the acquisition of businesses; 

＞ to act as a financier to associated entities;  

＞ fund the acquisition of properties; and  

＞ fund the acquisition of interests in a soccer club, a range of high end vehicles and race cars, vessels, interests 
in race horses; 

- provide loans to associates both in Australia and overseas for no commercial reason and on uncommercial terms; 
and  

- fund a lifestyle and personal expenses for Mr Papas and Mr Tesoriero. 

The Liquidators are considering whether these circumstances may amount to breaches of s596 of the Act (Fraud by Officer) 
and s590 (offences by officers/employees). 

 Possible contraventions of the Act 

 Overview 

In addition to the investigations carried out in respect of the alleged fraudulent scheme set out above, the Liquidators 
have also conducted investigations into the possible statutory offences and/or misconduct by the Directors, officers and 
employees of the Companies and potential Liquidator recoveries.  

Based on the Liquidators investigations to date, we have identified a number of possible contraventions of the Act and 
potential recovery actions available. 

 Investigations undertaken 

The investigations have included: 

 review of the pre-appointment Court proceedings, including relevant materials such as affidavits and supporting 
annexures; 

 review of the books and records of the Companies which includes accounting records and data extracted from 
available accounting systems of the Companies; 

 enquiries with officers and employees in relation to the Companies’ affairs and transactions; 

 review of public register information;  

 analysis of bank statements provided by the financial institutions/Financiers for accounts of the Companies and 
accounts of parties subject to subpoena in the WBC proceedings; and 

 public examination of certain officers and employees of the Forum Group. 
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Whilst these investigations are at the preliminary stages and are subject to legal advice, the Liquidators provide the 
following update on the possible contraventions of the Act by the Directors, officers and/or employees of the Companies.   

 Books and records 

Based on a review of the books and records obtained from the Companies, the Liquidators are of the opinion that the 
financial records maintained by the Companies do not correctly record and explain the true financial position and 
performance and the presumption of insolvency could be relied upon.  

In this regard, we note the following material deficiencies: 

 close to $300 million of inflows and outflows in the bank accounts of Forum Finance are not recorded in its accounts; 
and 

 over $300 million received by FGFS from associated entities is recorded against ‘clearing accounts’ when in fact they 
were essentially intercompany loan balances in respect of the alleged fraudulently obtained funds. 

In light of the above, in our opinion both Forum Finance and FGFS Directors have breached sections 286 and 364 of the 
Act which requires a company to maintain proper financial records that correctly records and explains its transactions and 
financial position and performance. 

The absence or failure to maintain proper books and records as required under section 286(1) of the Act gives rise to a 
presumption of insolvency pursuant to section 588E of the Act.  This in turn facilitates action being taken against directors 
of a company for insolvent trading. 

 Determining date of insolvency 

In considering the matters identified to date from the Liquidator’s investigations as outline above, the Liquidators consider 
that Forum Finance was likely insolvent from at least July 2018 and likely earlier, and consider FGFS was likely insolvent 
from its inception in November 2017 (Insolvency Date) on the following grounds: 

 Forum Finance 

- Based on our investigations to date there is strong evidence funds were fraudulently obtained from at least 1 July 
2018 (and potentially since 2013);  

- Forum Finance generated insufficient revenue and cash flow from the legitimate lease contracts/business at any 
point to meet its financial obligations to financiers beyond that time;  

- Forum Finance was reliant on an escalation of the scheme and obtaining further funds from financiers to meet 
ongoing obligations and commitments;  

- There was no realistic prospect that it could recover the amounts transferred to FGFS given that FGFS had 
disbursed those funds; and  

- It had no realistic prospect of repaying the amounts to financiers through legitimate means.  

 FGFS 

- FGFS was set up in November 2017 to predominantly account for the alleged fraud and did not appear to carry 
on a trading business of its own;  

- FGFS was reliant on funds from Forum Finance to pay its liabilities;  

- There was no realistic prospect that it could recover the amounts disbursed to associated entities and associates 
given the funds were often expended without there being a commensurate asset and parties did not demonstrate 
capacity to repay the loans advanced; and  

- It had no realistic prospect of repaying the amounts to Forum Finance in respect of the funds passed through to 
it through legitimate means.  

 Insolvent trading 

Pursuant to section 588G of the Act, a director of a company has a duty to ensure that the company does not incur debts 
that is it is unable to pay, i.e. that it does not trade whilst insolvent. 

Before a court will order that a person pay compensation in respect of insolvent trading, a liquidator must establish that: 
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 the person was a director of the company at the time the company incurred the debt which is the subject of the
claim;

 the company was insolvent at that time or became insolvent by incurring the debt;

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would become
insolvent by incurring the debt; and

 the debt, which is the subject of the claim, was wholly or partly unsecured and the creditors with outstanding amounts
suffered loss and damage.

Prior to commencing any recovery action, due consideration needs to be given (in the context of available defences) to: 

 the significant costs that may be incurred in prosecuting a potential insolvent trading claim;

 further detail regarding the financial position of the directors and in particular, the value of any assets that could be
realised to satisfy any successful judgement; and

 challenges with obtaining funding, and potential exposure to litigation costs.

Any return to creditors from an insolvent trading claim would be delayed until the claim is resolved (either by negotiation 
or a judgement from a court).  If a claim is ultimately commenced and prosecuted to a trial, the Liquidators expect it could 
be several years from the time of issuing proceedings before assets are recovered. 

If proceedings are pursued, there is the risk that the claim will not be established or that a defence will be sustained.  
Further, even if a judgement is obtained, there is a risk that it cannot be satisfied, or that the amount recovered will be 
insufficient to meet the costs of investigation and prosecuting the claim. 

Directors’ defences 

There are various statutory defences available to directors in defending an insolvent trading claim, as set out in section 
588H of the Act.  In summary, these are that the director: 

 had reasonable grounds to expect that the company was solvent at the time the debt was incurred;

 had reasonable grounds to believe, and did believe, that a competent, reliable person was responsible for providing
adequate information on the company’s solvency and that person fulfilled that responsibility.  On the basis of such
information, the director believed that at the time the debt was incurred, and considering the other debts existing at
the time, the company was solvent and remained solvent;

 was ill (and therefore did not take part in the management of the company) at the time the debt was incurred; and

 took reasonable steps to prevent the debts being incurred.

Safe harbour defence 

In addition to statutory defences, section 588GA of the Act was introduced in September 2017, providing a protection for 
directors against insolvent trading claims, in certain circumstances.  The Safe Harbour legislation was introduced to encourage 
directors, in circumstances where their company’s insolvency is in question, to formulate and take courses of action that it 
expects to result in a better outcome than the immediate appointment of an administrator of liquidator.  

The protection is available in circumstances where, as soon as the director suspected that the company was or could become 
insolvent, they engaged in activities that were reasonably like to lead to a “better outcome” for the company, and any new 
debts from that time were incurred directly or indirectly in relation to those activities. 

Further, on 24 March 2020, temporary COVID-19 Safe Harbour provisions were introduced which provided relief to directors 
from potential personal liability for insolvent trading as long as the debt was incurred: 

 in the ordinary course of business;

 during the period that the relief has been provided; and

 before any appointment of an administrator or liquidator during the temporary safe harbour application period.

This relief expired on 31 December 2020. 

As stated above, the Liquidators have been in limited correspondence with Mr Papas however, he has not provided any 
meaningful assistance to the Liquidators in respect of their investigations.  The Directors have also not provided a completed 
ROCAP that provides a meaningful background to the Companies’ failures. 
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Based on our investigations to date, there is no evidence to suggest that the Directors took any action that would result in 
the Safe Harbour provisions found in section 588GA of the Act being available.     

Possible insolvent trading 

Solvency is a question of fact to be ascertained from a consideration of a company’s financial position as a whole.  
However, Australian Court have determined that the primary test of solvency is a cash flow test. 

Noting the presumption of insolvency from the failure to maintain adequate books and records, and the alleged fraud 
being a significant source of funds, the Directors of the Companies have likely breached section 588F of the Act in respect 
of their duties’ to prevent insolvent trading by the Companies.   

We are currently unable to comment on the likelihood of an insolvent trading claim that could be brought against the 
Directors, however note that the quantum of such claim would likely to be substantial, albeit at this stage unquantified and 
the availability of assets to meet any successful claim highly uncertain.   

General Directors’ duties 

Sections 180 to 184 of the Act set out the duties, obligations and responsibilities imposed on directors, which are designed 
to promote good governance and ensure that directors act in the interests of a company.  These duties include: 

 Duty of care and diligence;

 Duty of good faith;

 Duty not to make improper use of position; and

 Duty not to make improper use of information.

The Liquidators have undertaken preliminary investigations into whether any of the Directors (current or former) of the 
Companies have breached their duties set out in the above sections of the Act. 

Based on the Liquidators’ preliminary investigations, it appears that the Directors of the Companies have likely breached 
the directors’ duties, obligations and responsibilities imposed on them pursuant to section 180 to 182, and 184 of the Act 
on the following grounds: 

 Mr Papas engaged in dishonest and deceptive conduct in setting up and perpetrating the fraudulent scheme;

 Mr Papas did not exercise his power and discharge his duties in relation to Forum Finance in good faith or for a
proper purpose;

 Whilst we are still investigating whether Mr Tesoriero was aware of or participated in the fraudulent scheme, he likely
breached his duty to discharge his duties in respect of Forum Finance with a degree of care and diligence in
understanding its true financial position; and

 Mr Papas and Mr Tesoriero have used their powers for their own benefit and for the benefit of their associated
entities, by funding substantial personal expenditure and/or investments for related entities on uncommercial terms.

The list of possible contraventions above is not exhaustive as the Liquidators are still carrying out their investigations. 

Recovery actions 

Under Part 5.7B of the Act, certain transactions that occurred prior to the Liquidations, including where property was 
disposed of or dealt with, are potentially recoverable by the Liquidators.  This may result in, amongst other things, a 
requirement for a third party to return property and/or money and thereby increase the assets available to the Liquidations 
and creditors.  These transactions are known as voidable transactions.  

It is important to note that a number of voidable transactions can only be recovered if the company in question is proven 
to be insolvent at the time of the transaction. 

The main voidable transactions that require insolvency to be established are: 

 unfair preferences: transactions between the insolvent entity and a creditor resulting in the creditor receiving from
the insolvent entity, in relation to an unsecured debt owed to the creditor, a greater amount than the creditor would
have received in relation to the debt in a winding up of the company; and
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 uncommercial transactions: transactions which a reasonable person in the place of an insolvent entity would not have
entered into, taking into account the benefits and the detriment to the insolvent entity, the respective benefits to the
other parties involved and any other related matters.

Other voidable transactions which may be claimed regardless of solvency are: 

 unfair loans: a loan agreement where the interest or charges are considered to be extortionate.  Unfair loans made to
the entity at any time prior to the appointment of the liquidators may potentially be overturned by a liquidator,
whether or not the entity was insolvent at the time the loan was entered into;

 unreasonable director related transactions: transactions with a director or a related entity of the director which a
reasonable person in the place of the entity would not have entered into, taking into account the benefits and the
detriment to the entity, the respective benefits to the other parties involved and any other related matters;

 creditor defeating dispositions: transfers of company assets for less than market value (or the best price reasonably
obtainable) that prevents, hinders or significantly delay creditors’ access to the company’s assets; and

 security interests created within six months of the appointment of the liquidators: these may be unenforceable
under certain circumstances.

Based on the Liquidators’ preliminary investigations, we note that the Companies have entered into following transactions 
which may be considered voidable: 

 uncommercial transactions:

- advancing loans with no realistic prospect of repayment and no security;

- advancing loans on uncommercial terms (i.e. 10 year terms, below market interest on unsecured basis); and

 unreasonable director related transactions were entered into as follows:

- by the Companies with each other; and

- by the Companies (individually) with other related entities, for example the loans provided to the Directors,
Directors’ entities they control and their associates both in Australia and overseas. 

The Liquidators investigations are ongoing and we may determine other causes of action however, it is unclear whether 
any of these actions are commercial to pursue given the range of claims against Mr Papas and the other parties involved, 
and their capacity to meet any judgement. 

Reporting to ASIC 

Based on the investigations to date, it is clear that certain Directors, officers and employees of the Companies have breached 
various offence provisions under the Act and possibly other legislations.   

The Liquidators of the Companies intend to complete their statutory investigations and lodge a preliminary investigation 
report with ASIC pursuant to section 533 of the Act in the coming weeks. 

Receipts and payment 

There have been no receipts or payments in the Liquidations to date. 

Likelihood of a dividend 

A number of factors will impact the likelihood of a dividend being paid to creditors, including: 

 the amount of assets realisable and the costs of realising those assets;

 the statutory priority of certain claims and costs; and

 the value of various classes of claims including secured, priority and unsecured creditor claims.

It is difficult for us to comment on the likely dividend payable however, we consider it will be unlikely that there will be a 
return to unsecured creditors of the Companies on the following grounds: 

 the appointment of Receivers over the assets of Forum Finance;



2.02 211008 FORU-FIN-01 Liquidators statutory report FINAL 22 

 the quantum of the trust and proprietary interest claims being pursued and the extent to which if they are successful,
they dissipate some or all of the assets available for unsecured creditors (as set out in section 3.4 of this report);

 that a number of the assets identified may require legal actions to pursue/realise, including in offshore jurisdictions;
and

 the capacity of the Directors and/or other parties to meet any claims/judgement remains unclear.

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already done so, you will 
be asked to lodge a POD.  This formalises the record of your claim in the liquidations and is used to determine all claims 
against the Companies. 

Cost of the liquidations 

At the Meetings of Creditors, creditors will be asked to consider, and if thought fit, approve remuneration for the periods 
(as appropriate): 

Details of the Liquidators’ remuneration is set out in the Remuneration Approval Report (Annexure 1). 

Meetings of creditors 

Concurrent meetings of Forum Finance and FGFS’ creditors have been convened to be held on Friday 22 October 2021 at 
2:00pm AEDT.  The meetings will be held virtually via webcast/teleconference on Zoom, in order to ensure compliance 
with any restrictions that may be in place as a result of COVID-19.  There will not be an option to attend in person. 

The purpose of the meetings is to: 

 provide you with an update on the progress of the Liquidations;

 consider and if thought fit, to approve the retrospective fees of the Liquidators of the Companies;

 consider and if thought fit, to approve the retrospective fees of the Former Voluntary Administrators of FGFS;

 consider the appointment a Committee of Inspection (COI) for the Companies;

 authorise the Liquidators of Forum Finance to compromise debts greater than $100,000 under section 477(2A) of the
Act;

 authorise the Liquidators of Forum Finance to enter into agreements that may take longer than three months to
complete under section 477(2B) of the Act; and

 discuss any other relevant business which may arise.

Please note that creditors intending to attend the meetings by Zoom webcast/teleconference, should register their 
intention to do so by sending an email to forum@mcgrathnicol.com or telephone (03) 9038 3148 before 4:00pm AEDT on 
Thursday 21 October 2021.  You will be provided with a link on the evening before the meetings which will allow you to 
join the meetings. 

McGrathNicol - Retrospective remuneration approvals sought

Amount

Entity Capacity Period $ (ex GST)

Forum Finance Pty Ltd Liquidators 9 July 2021 to 19 September 2021 511,930

Forum Group Financial Services Pty Ltd Provisional Liquidators 15 July 2021 to 19 September 2021 2,848,126

Total - Liquidators 3,360,056

Mackay Goodwin - Retrospective remuneration approvals sought

Amount

Entity Capacity Period $ (ex GST)

Forum Group Financial Services Pty Ltd Former Voluntary Administrators 8 July 2021 to 15 July 2021 12,345

Total - Former Voluntary Administrators 12,345

mailto:forum@mcgrathnicol.com
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For the purposes of the meeting, please find attached: 

 a statutory notice convening the meetings (Enclosure 3);

 proof of debt forms and guidance notes (Enclosure 4 and 5);

 proxy forms and guidance notes (Enclosure 6 and 7); and

 general information for attending and voting at meetings of creditors (Enclosure 8).

Participating and voting in the meetings 

To participate in the meetings, you must submit a proof of debt and information to substantiate your claim.  

If the creditor is a person and will attend the virtual Zoom meeting, this is all that is required.  However, if the creditor is 
another type of entity (such as a company), they must also appoint a person – a “proxy” or person authorised under a 
power of attorney – to vote on behalf of the creditor at the virtual Zoom meeting.  A proxy should also be appointed if 
the creditor is a person, but is not available to attend the virtual Zoom meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish your vote to be 
cast.  If you choose to do this, the chairperson must cast your vote as directed. 

Creditors wishing to attend and participate at the meeting must submit a POD and a Proxy (if applicable) before 4:00pm 
(AEDT) on Thursday 21 October 2021, and can attend either themselves or by appointing a Proxy to attend on their behalf 
(both virtually via Zoom). 

An information sheet on approving remuneration of an external administrator is provided for your information. 

Appointment of a Committee of Inspection 

Creditors in a liquidation may decide to appoint a Committee of Inspection (COI) to act as a representative body of the 
creditors to monitor the liquidations and give assistance/directions to the Liquidators.   

The role of a COI is to amongst others, assist the Liquidators, monitor the conduction of the liquidations and to the extent 
the Liquidators need to canvas views of creditors, the COI can act as a representative body to consider the matter.  A COI 
can also approve the Liquidators’ remunerations. 

It is our opinion that a COI would be helpful for the Liquidations.  The main benefits of appointing a COI is that a COI 
meeting can be called at short notice, and the Liquidators can obtain the COI’s view on urgent matters in respect to the 
liquidation.  In addition, the appointment of a COI will also reduce the costs associated with convening a creditors’ meeting. 

In accordance with IPR 80-5, to be eligible to be appointed as a member of the COI, the person must be: 

 a creditor of the company; or

 the attorney, or power of attorney of a creditor; or

 a person authorised in writing by a creditor of the company to be a member of the COI; or

 a representative of the Commonwealth if a claim for financial assistance has been made or likely to be made, from the
Commonwealth.

Should you wish to be nominated as a member of the COI of the Companies, please complete the nomination form(s) in 
Annexure 9 and return it to the Liquidators by sending an email to forum@mcgrathnicol.com before 4:00pm AEDT on 
Thursday 21 October 2021.  

The eligible nominees will be tabled at the upcoming meeting on 22 October 2021, and all creditors will have the 
opportunity to comment on the COI prior to approving the resolution for its appointment. 

Other resolutions 

At the upcoming meetings of creditors, the Liquidators of Forum Finance intend to seek creditors approval of the 
following: 

 authorising the Liquidators to compromise debts of the company greater than $100,000 pursuant to section 477(2A)
of the Act; and

mailto:forum@mcgrathnicol.com
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 authorising the Liquidators to enter into agreements that may take longer than three months to complete pursuant to
section 477(2B) of the Act.

The Provisional Liquidators of FGFS will not seek the above resolutions from the creditors of FGFS. 

 What happens next? 

We will proceed with the liquidation, which will include: 

 recovering any further available property;

 realising the remaining assets;

 completing our investigations into the Companies’ affairs;

 if identified, pursuing any viable claims for statutory recovery actions subject to the availability of funding; and

 completing our reporting to the corporate insolvency regulator, the Australian Securities and Investments Commission
(ASIC).

We will report to creditors or the COI (if appointed at the upcoming meeting of creditors) on progress of the liquidations.  

Due to the complex nature of the investigations and potential recovery actions, including uncertainty regarding the 
duration of legal actions if commenced, we are currently unable to determine when the Liquidations will be completed but 
anticipate they will remain ongoing for at least 12 months.  We will be in a better position to determine the timeframe 
once we have completed the investigations and determined the approach to realise the assets of the Companies. 

What you should do next? 

You should: 

 decide whether you are going to participate in the meeting; and if so

 confirm your intention to participate by contacting Walter Jones by email (forum@mcgrathnicol.com) or telephone
(03) 9038 3148 before 4:00 PM (AEDT) on Thursday, 21 October 2021; and

 complete and return your proof of debt and proxy form (if required) by 4:00 PM (AEDT) on Thursday, 21 October
2021. 

Where can you get more information? 

You can access information which may assist you on the following websites: 

ARITA at www.arita.com.au/creditors. 

ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries, please contact Walter Jones on (03) 9038 3148.  For further information about this engagement, 
please refer to the website https://www.mcgrathnicol.com/creditors/forum-finance-pty-ltd/ page. 

Dated: 8 October 2021 

Jason Ireland 
Liquidator 

Enclosures: 

mailto:forum@mcgrathnicol.com
https://www.mcgrathnicol.com/creditors/forum-finance-pty-ltd/
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 
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Executive Summary 

We are asking creditors to approve retrospective provisional liquidation remuneration of $1,052,130 (excluding GST) 
for Forum Group Financial Services Pty Ltd (In Liquidation) (FGFS) for the period 20 September 2021 to 12 November 
2021. 

Details of remuneration and disbursements can be found in sections 3 and 4 of this report. 

Creditors will be asked to approve our remuneration at the meeting on 20 December 2021. 

Creditors have previously approved our remuneration of $2,848,126 (excluding GST) for the period 15 July to 19 
September 2021. 

We estimate the total cost of the FGFS provisional liquidation will be approximately $3,900.000.  For the liquidation 
period, we expect that the remuneration will be between $500,000 to $1,000,00. This is consistent with the estimate 
that we have provided in the initial remuneration notice dated 6 December 2021. 

For the avoidance of doubt this report covers the period when we were appointed provisional liquidators of FGFS. 
Remuneration for the liquidation appointment from 13 November 2021 onwards will be provided in separate 
Remuneration Approval Reports.  We expect that remuneration requests will be made in relation to the FGFS 
liquidation within the next 12 months once we have completed our investigations and have realised assets of FGFS. 

Please note that any defined terms in this report have the same meaning as those contained in the main body of 
the report to creditors dated 8 October 2021 and 6 December 2021.  

Declaration 

We, Jason Preston and Jason Ireland of McGrathNicol have undertaken a proper assessment of this remuneration 
and disbursements claim in accordance with the law and applicable professional standards.  We are satisfied that 
the remuneration and disbursements claimed is necessary and is in respect of work properly performed in the 
conduct of these matters. 

Noting that FGFS is part of the Forum Group of entities (as set out in the Statutory Report dated 8 October 2021). 
We have reviewed the work in progress (WIP) report for the liquidations to ensure that remuneration is only being 
claimed for necessary and proper work performed and have made the following adjustments as detailed below: 

 Written off a total of $401,504 from the recorded work in progress (WIP) (being 38.0% of the unreviewed
time cost recorded) for FGFS including:

− general administrative matters including training, remuneration preparation and other non-chargeable
time; 

− time accrued in relation to other Forum Group entities where this time is not recoverable; 

− a portion of internal team project meetings on the basis that there is a large team working across the 
various concurrent workstreams required to support the appointments given their size and complexity; 

− time incurred by McGrathNicol employees who have undertaken less than 10 hours work across the 
liquidations to remove intermittent time and any perceived inefficiencies incurred; and 

− time incurred by McGrathNicol undergraduate employees to remove any perceived inefficiencies incurred 
by junior members of the team. 

 A direct reallocation of WIP from one entity time code to another entity time code was undertaken to ensure
that the WIP was recorded against the appropriate entity.  This reallocation ensures that the work was
properly performed on the appropriate matter.  A material reallocation of WIP was undertaken for matters in
relation to dealing with lease financers including reporting and liaison with WBC, SMBC and SocGen. This has
been charged to FGFS on the basis that the proceeds from the alleged fraud were directed and applied to
FGFS and where our investigations for the period have been focused.
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Remuneration sought 

The remuneration we are asking creditors to approve is as follows: 

Details of the work already done are included at Schedule A. 

Schedule B includes a breakdown of time spent by the appointees and staff members on each major task for work 
we have already done. 

The actual resolution to be put to the meeting is detailed below for your information.  The resolution also appears 
in the proxy form for the meeting provided to you as an attachment to the report to creditors dated 6 December 
2021. 

Resolution 1: Retrospective remuneration during the provisional liquidation of Forum Group Financial 
Services for the period 20 September 2021 to 12 November 2021: 

“That the remuneration of the Provisional Liquidators for the period 20 September 2021 to 12 November 2021, 
calculated at hourly rates as detailed in the Remuneration Approval Report dated 8 October 2021, is determined 
in the sum of $1,052,130 exclusive of GST.” 

Disbursements sought 

Pursuant to section 7.7.1 of the ARITA Practice Statement 7, we are not required to seek creditor approval for 
costs paid to third parties, or where we are recovering a cost incurred on behalf of the administration, but we 
must provide details to creditors. Details of these amounts are included in the receipts and payments included at 
section 5 in the report to creditors dated 6 December 2021. 

Previous remuneration approval 

The following remuneration approvals have previously been provided by creditors: 

We are now seeking approval of a further $1,052,130 in remuneration as detailed in section 3, which will bring total 
remuneration claimed in the provisional liquidation to $3,900,256. 

Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 
external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 
generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the Liquidators remuneration is that the remuneration will then be paid in 
accordance with the terms of the Funding Facility referred to in Section 7 below. The remuneration and/or 
repayment of the Funding Facility will be paid from those funds that are generated prior to the payment of most 
creditors in the Liquidation.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 
undertaken by the Liquidator. 

Remuneration Sought

Remuneration Period Amount $ (ex GST) Rates to apply When it will be drawn

Work we have already done - 
Provisional Liquidation

20 September to 
12 November 2021

1,052,130
Provided in my Remuneration 
Approval Report to creditors 
on 8 October 2021

Immediately, when 
funds are available

Total 1,052,130

Previous Remuneration Approved

Remuneration Period Amount $ (ex GST) Amount paid (ex GST)

Work we have already done - 
Provisional Liquidation

15 July to 19 September 2021 2,848,126  - 

Total 2,848,126
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If a dividend or distribution is to be paid to stakeholders, there is also necessary work that must be undertaken by 
the Liquidator to properly adjudicate on claims and distribute any available funds. 

Funding received for remuneration and disbursements 

On 7 September 2021 the Liquidators entered into a Funding Agreement with Westpac following receipt of the 
Court’s approval. Creditors should refer to section 2.5 of the Provisional Liquidators’ Report for details of the 
Funding Facility provided by WBC to the Liquidators of the Appointment Group (including the Company) of up to 
$4.5 million (excluding GST) for the purposes of the Liquidators' remuneration and expenses incurred in July, 
August and September 2021. 

On 18 November 2021, SMBC entered into an Accession Deed and became a party to the Funding Agreement. 

Separately, on 18 November 2021, WBC and SMBC agreed with the Liquidators to amend the Facility Agreement, 
increasing the facility limit to an amount of up to $8.5 million (excluding GST) and is extended to cover the 
Liquidators remuneration and expenses incurred to January 2022. 

No amounts have been drawn down to date. 

Summary of receipts and payments 

A summary of the receipts and payments for the provisional liquidation for the period 30 September 2021 to 19 
November 2021 is included at section 5 in the report to creditors dated 6 December 2021. 

Queries 

If you have any queries regarding the information in this report, please contact Richard Fernando Bahamondez on 
(02) 9338 2676. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “INFO 85”). 

Further supporting documentation for our remuneration claim can be provided to creditors on request. 

Dated: 6 December 2021 

Jason Ireland 
Liquidator 

Enclosures: 

Schedule A – Details of work 

Schedule B – Time spent by staff on each major task 

Schedule C – Disbursements 

Schedule D – Schedule of hourly rates 
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Schedule A – Details of work 

Work already done for FGFS 

Period 20 September 2021 to 12 November 2021 

Amount (ex GST) $1,052,130 

Task Area General Description Tasks 

Assets 
215.7 hours 

$125,993 

Plant and Equipment 
(including motor vehicles 
and vessels) 

 Investigations into assets based on financial and other information
available

 Maintain and update master asset schedule
 Liaise with agents to secure and value assets
 Liaising with financiers where applicable

Sale of Real Property  Consider and implement realisation strategy
 Liaise with mortgagees

Assets subject to specific 
charges and security 
interests 

 Maintain the PPS register
 Review submissions received from PPSR claimants

Loan recoveries  Maintain schedule related loan party accounts
 Investigate legal position and underlying entitlement
 Investigate status and consider various claims that may be available
 Issue letters of demand
 Liaise with lawyers in relation to realisation strategy

Other Assets  Investigations into assets based on financial and other information
available

 Prepare correspondence to financial institutions in relation to pre-
appointment accounts

 Consider and implement asset recovery strategy
 Prepare estimated outcome analysis

Leasing  Review leasing documents
 Liaise with lessors
 Disclaim leases

Creditors 
476.0 hours 
$294,799 

Creditor Enquiries, Requests 
& Directions 

 Receive and respond to creditor enquiries
 Manage and monitor functional mailbox, attending to inbound

creditor queries
 Consider reasonableness of creditor information requests
 Compile information requested by creditors

Lease Financiers  Liaising with Westpac, SMBC and SocGen (either directly or via their
legal advisors) in relation to their exposures

 Attending calls, providing updates on the status of the external
administrations, investigations and asset realisations to lease
financiers

 Liaising with Financiers in relation to tracing their funds
 Consider reasonableness of creditor information requests
 Undertake analysis to support information requests
 Responding to specific queries including numerous information

requests from Westpac, SMBC, SocGen and others
 Preparing written updates and reports
 Consideration of competing claims

Secured creditor reporting  Respond to secured creditor’s queries
Creditor reports  Prepare Statutory Report by Liquidator

 Maintain and review creditor position/lists
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Meeting of Creditors  Prepare and send meeting notices
 Prepare for and attend meeting of creditors
 Prepare and lodge minutes of meeting(s) with Australian Securities

and Investments Commission (ASIC)
 Respond to stakeholder queries and questions following the

meeting
Deal with proofs of debt 
(POD) 

 Receive PODs from claimants and maintain POD register
 Correspond with claimants regarding PODs

Investigation 
932.5 hours 
$555,097 

Conduct investigations  Review company’s books and records
 Undertake investigations of underlying documentation supporting

the alleged fraudulent contracts
 Undertake detailed investigations of financial and other information

of FGFS to support the funds and asset tracing process, and assist
in the identification of assets that may be available for realisation

Technology and data 
investigations 

 Facilitating access to online review platform
 Applying forensic techniques for targeted searching of hosted data

Funds and Assets Tracing  Trace the sources and applications of funds to identify and deal
with claims to assets using legal tracing principles

 Converting, categorizing and matching transactions as part of
preparing a financial model that underpins tracing analysis

 Obtaining information in respect of in excess of bank accounts
 Conducting “source and application” analysis of key accounts
 Identifying parties of interest and assets including conducting a

range of asset, property, entity and name searches
 Tracing transactions using legal tracing principles
 Liaising with lease financers in relation to fund and asset tracing
 Preparation of analysis to support affidavit

Fraud investigations  Applying forensic techniques for targeted searching of hosted data
to assist in determining relationships and nature of the transactions

 Identified existing legitimate and fraudulent contracts in order to
ascertain value to the underlying Forum businesses

 Responding to requests made by financiers and their legal
representatives

 Prepared detailed reporting
Examinations  Undertake comprehensive searches of materials available and

prepare detailed briefs to legal advisors to prepare for the
examinations

 Preparing and attending examinations and ongoing assistance to
legal advisors

 Liaise with lawyer(s) regarding outcome of examinations and further
actions available

Administration 
135.3 hours 
$76,241 

Correspondence  Attending to statutory obligations in connection with appointment
including dealing with various stakeholders in relation to the
appointment

Document maintenance/file 
review/checklist 

 Maintaining project task lists
 Updating checklists
 Review of checklists to determine outstanding tasks and timelines

Insurance  Correspond with insurance broker regarding ongoing insurance
requirements

Bank account administration  Perform bank account reconciliations
 Processing payments

Legal actions  Preparing and swearing various affidavits
 Supporting applications including liquidation appointments
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 Attendance at the FGFS proceedings and proceedings in relation to
wider Forum Group companies and other entities associated with
Mr Papas

ASIC  Prepare and lodge ASIC forms
 Correspond with ASIC regarding statutory forms
 Liaise with lawyers in relation to the file note to support the

lodgement of the ASIC report pursuant to section 533 of the
Corporations Act

 Seek assistance from ASIC to obtain ROCAP from directors
ATO and other statutory 
reporting 

 Monitoring ATO portal in relation to correspondence

Planning/Review  Discuss status of external administration
 Discuss engagement strategy

Dealing with Directors  Send follow up requests to directors for Report on Company
Activities & Property (ROCAP)

Books and records/storage  Obtain access to the Company books and records
 Maintaining backups of key information
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Schedule B – Time spent by staff on each major task (work already done) 

Resolution 1: from 20 September 2021 to 12 November 2021 

Forum Group Financial Services Pty Ltd (In Liquidation) -  Remuneration for the period 20 September 2021 to 12 November 2021

Staff Position Rate Hours $ (AUD) Hours $ (AUD) Hours $ (AUD) Hours $ (AUD) Hours $ (AUD) Hours $ (AUD) Hours $ (AUD) Hours $ (AUD)

Jason Ireland Appointee 770 43.4 33,418 16.8 12,936 21.8 16,786  -  -  -  - 3.0 2,310  -  - 1.8 1,386

Jason Preston Appointee 770 33.1 25,487 4.9 3,773 19.3 14,861  -  -  -  - 4.1 3,157  -  - 4.8 3,696

Partner 770 117.5 90,475 12.0 9,240 45.5 35,035  -  -  -  - 43.0 33,110  -  - 17.0 13,090

Director 660 595.1 392,766 61.4 40,524 144.1 95,106  -  -  -  - 348.5 230,010  -  - 41.1 27,126

Senior Manager 620 89.8 55,676  -  - 28.3 17,546  -  -  -  - 60.2 37,324  -  - 1.3 806

Manager 580 359.9 208,742 21.7 12,586 123.9 71,862  -  -  -  - 207.5 120,350  -  - 6.8 3,944

Assistant Manager 530 178.3 94,499 57.1 30,263 52.1 27,613  -  -  -  - 66.2 35,086  -  - 2.9 1,537

Senior Accountant 480 196.1 94,128 4.1 1,968  -  -  -  -  -  - 175.0 84,000  -  - 17.0 8,160

Accountant 390 144.7 56,407 37.7 14,703 41.0 15,990  -  -  -  - 24.0 9,360  -  - 42.0 16,354

Senior Client Admin 370 1.1 427  -  -  -  -  -  -  -  - 1.0 390  -  - 0.1 37

Administration 210 0.5 105  -  -  -  -  -  -  -  -  -  -  -  - 0.5 105

Total (ex GST and disbursements) 1,759.5 1,052,130 215.7 125,993 476.0 294,799  -  -  -  - 932.5 555,097  -  - 135.3 76,241

Dividend AdministrationTotal Assets Creditors Employees Trade on Investigations
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Schedule C – Disbursements 

Costs paid to third parties 

Costs paid to third parties are recovered at cost.  Creditors are not required to approve these types of costs, but details 
are provided to account to creditors, including the basis of charging for these types of costs.  Creditors are entitled to 
question the incurring of the costs and can challenge the costs in Court. Details of these amounts are included in the 
receipts and payments included at section 5 in the report to creditors dated 6 December 2021. 

Future costs provided by McGrathNicol will be charged to the external administration on the following basis: 

Cost type 
Rate ($) 
(GST exclusive) 

Postage At cost 

Stationery and other incidental disbursements At cost 

Conference call phone charges At cost 

Searches At cost 

Advertising At cost 

Courier At cost 

Staff per diem travel allowance* 89.00 per day** 

Staff vehicle use 0.72 per km** 

ASIC user pays levy*** At cost 

* Payable when partners or staff are required for business purposes to stay away from their usual place of residence
overnight. 

** These rates are deemed reasonable by the Australian Taxation Office. 

*** This levy is charged by ASIC and is based on the number of notifiable events in a financial year directly related to 
the Liquidations.  Notifiable events include notices published on ASIC’s published notices website and some documents 
lodged with ASIC. 
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Further explanation of data hosting costs 

In the conduct of the liquidation, we may use McGrathNicol’s Forensic Technology team to extract, aggregate, 
electronically process and/or host electronic data, which could be used for the: 

 trade or sale of the business or assets; and/or 

 investigations regarding transactions or potential recoveries available to creditors. 

If data hosting is required and we choose not to use the services of McGrathNicol’s Forensic Technology team, we will 
otherwise have to purchase those services from an alternative provider and/or use another method to achieve the same 
end, which will not be as efficient as using these available internal services. 

We note that the data hosting rates above are no more than our standard commercial pricing available for the same 
services when they are provided to external parties. 
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Schedule D – Schedule of Hourly Rates 

The rates for our remuneration calculation are set out in the following table, together with a general guide showing 
the qualifications and experience of staff engaged in the liquidation and the role they take in the liquidation.  The 
hourly rates charged encompass the total cost of providing professional services and should not be compared to 
an hourly wage. 

Title Description 
Hourly rate 
(excl GST) 

Appointee/Partner Registered liquidator, Chartered Accountant or equivalent and 
generally degree qualified with more than twelve years of 
experience.  Leads assignments with full accountability for 
strategy and execution.   

$770 

Director 1 Generally Chartered Accountant or comparable qualification 
and degree qualified with more than ten years of experience, 
including four years of Director or equivalent experience.  
Autonomously leads complex insolvency appointments 
reporting to Appointee/Partner. 

$710 

Director Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than nine years 
of experience.  Autonomously leads insolvency appointments 
reporting to Appointee/Partner. 

$660 

Senior Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than seven years 
of experience.  Self-sufficiently conducts small to medium 
insolvency appointments and leads major workstreams in 
larger matters. 

$620 

Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than five years of 
experience.  Self-sufficiently conducts small insolvency 
appointments and takes a supervisory role on workstreams in 
larger matters. 

$580 

Assistant Manager Generally Chartered Accountant or comparable relevant 
qualification and degree qualified with more than three years 
of experience.  Autonomously manages workstream activity 
within appointments.   

$530 

Senior Accountant Generally degree qualified and undertaking Chartered 
Accountant’s qualification or comparable relevant qualification 
with more than 16 months of experience.  Completes tasks 
within workstreams and appointments under supervision. 

$480 

Accountant Generally degree qualified and undertaking or about to 
undertake Chartered Accountant’s qualification or comparable 
relevant qualification with less than one year of experience.  
Assists with tasks within workstreams and appointments under 
supervision. 

$390 

Undergraduate/Cadet Undertaking relevant degree.  Assists with tasks within 
workstreams and appointments under supervision. 

$230 
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Title Description 
Hourly rate 
(excl GST) 

Practice Services 
Director 

National Practice Service leaders, generally degree qualified 
with more than ten years of experience and reporting directly 
to partners.  Technical experts in their specific areas and have 
team management responsibilities. 

$710 

Senior Treasury staff Appropriately experienced and undertakes senior Treasury 
activities such as oversight of the processing of payment of 
receipts and banking administration.  May be responsible for 
day to day management of projects or operations and may 
have supervisory responsibility for junior staff. 

$470 

Senior Client 
Administration and 
Treasury 

Appropriately experienced and undertakes senior level 
administrative support activities or Treasury activities.  May be 
responsible for day to day management of projects or 
operations and may have supervisory responsibility for junior 
staff. 

$370 

Administration Appropriately experienced and undertakes support activities 
such as meeting coordination and preparation of materials 
where it is efficient and appropriate to do so. 

$210 

McGrathNicol reviews its hourly rates on either 31 December or 30 June.  Creditors will be advised of any 
change to the hourly rates for this external administration. 
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Information sheet: Approving remuneration of an 
external administrator 

If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 
This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations
• External administrator’s remuneration and costs
• Calculating remuneration
• Information you will receive
• Approving remuneration
• Who may approve remuneration
• Deciding if remuneration is reasonable
• What can you do if you decide the remuneration is unreasonable?
• Reimbursement of out of pocket costs
• Queries and complaints
• More information.

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 
The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 
All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 
An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration
has been approved,

• to be paid for internal disbursements they incur in performing their role (these costs do
need approval), and

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do
not need approval).

About external administrations 

External administrator’s remuneration and costs
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Common internal disbursements are stationery, photocopying and telephone costs. 
Commonly reimbursed out-of-pocket costs include: 

• legal fees
• a valuer’s, real administration agent’s and auctioneer’s fees

• postage costs
• retrieval costs for recovering the company’s computer records, and
• storage costs for the company’s books and records.

Creditors have a direct interest in the amount of an external administrator’s remuneration and
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 
Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 
If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 
If there are not enough assets to pay the external administrator’s remuneration and costs, and
there is no third party payment arrangement, the external administrator remains unpaid. 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates
• a quoted fixed fee, based on an estimate of the costs
• a percentage (usually of asset realisations), or
• a contingent basis on a particular outcome being achieved.

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 
If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 
Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 
Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’.

Document Information it contains When you will receive it 

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods
that may be used to calculate fees.

• The external administrator’s chosen fee
calculation method(s) and why it is
appropriate.

• Details of the external administrator’s rates,
including hourly rates if time spent basis is
used.

• An estimate of the external administrator’s
remuneration.

• The method that will be used to calculate
disbursements.

Voluntary Administration – 
with the notice of first 
meeting. 
Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 
Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks
performed, or likely to be performed.

• The costs associated with each of those
major tasks and the method of calculation.

• The periods at which the external
administrator proposes to withdraw funds
from the administration for remuneration.

• An estimated total amount, or range of total
amounts, of the external administrator’s
remuneration.

• An explanation of the likely impact of that
remuneration on the dividends (if any) to
creditors.

• Where internal disbursements are being
claimed, the external administrator will
report to creditors on the amount and
method of calculation of these
disbursements.

Sent at the same time as: 

• the notice to creditors
of the meeting at which
approval of
remuneration will be
sought; or

• the notice to creditors
of the proposal without
a meeting by which
approval of
remuneration will be
sought

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 
If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 
When there are limited funds available in the administration, or the external administrator’s
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests.

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 
In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 
Creditors’ approval

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may
vote according to their individual interests. 
To approve an external administrator’s remuneration, a resolution is put to the meeting to be
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 
A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 
A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 
There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s
proposal can object to the proposal being resolved without a meeting of creditors. 

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 
You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration
• the major tasks that have been performed, or are likely to be performed, for the

remuneration
• the remuneration/estimated remuneration (as applicable) for each of the major tasks
• the size and complexity (or otherwise) of the administration
• the amount of remuneration (if any) that has previously been approved
• if the remuneration is calculated, in whole or in part, on a time basis:

o the period over which the work was, or is likely to be performed
o if the remuneration is for work that has already been carried out, the time spent by

each level of staff on each of the major tasks
o if the remuneration is for work that is yet to be carried out, whether the

remuneration is capped.
ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 
If you need more information about remuneration than is provided in the external administrator’s
report, you should let them know before the meeting at which remuneration will be voted on. 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 
You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 
If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 
Where these out-of-pocket costs are internal disbursements paid to the external administrator’s
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 
If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 

  

You should first raise any queries or complaints with the external administrator or their firm. 
If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 
ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’.

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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Notice of Meeting 

Forum Group Financial Services Pty Ltd (In Liquidation) 
ACN 623 033 705 
(the Company) 

NOTICE OF MEETING OF 
CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

1. Notice is now given that a meeting of the creditors of the Company will be held virtually on 20 December
2021 at 10:00 AM (AEDT).

2. The meeting will be held virtually using Zoom webcast/teleconference, in order to ensure compliance with
any restrictions that may be in place as a result of COVID-19.  The online conference can be joined from a
computer (preferred) or telephone.  Questions can be typed or asked verbally during the meeting. Voting
will be conducted by taking a poll by an electronic survey accessible by computer or mobile device.  There
will not be an option to attend in person.

3. Should you wish to attend, or nominate someone to attend by proxy or attorney on your behalf, please
register your intention to do so by sending an email to forum@mcgrathnicol.com or call (03) 9038 3148
before 4.00 PM on 17 December 2021 and you will be provided with detailed instructions on how to
participate in the meeting during the afternoon of 17 December 2021.

4. The purpose of the meeting is to:

a. provide an update on the progress of the Liquidation;

b. consider and if thought fit, approve the remuneration of the Provisional Liquidators;

c. consider the appointment of a Committee of Inspection;

d. authorise the Liquidators to compromise debts greater than $100,000 under section 477(2A) of the
Act;

e. authorise the Liquidators to enter into agreements that may take longer than three months to
complete under section 477(2B) of the Act; and

f. discuss any other relevant business which may arise.

5. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at
meetings of creditors) is:

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting
of creditors.

b. Subject to subsections (c), (d) and (e), each creditor is entitled to vote and has one vote.

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:

i. his or her debt or claim has been admitted wholly or in part by the external administrator;
or

ii. he or she has lodged, with the person presiding at the meeting, or with the person named
in the notice convening the meeting as the person who may receive particulars of the debt
or claim:

 those particulars; or

Enclosure 4: Notice of Meeting

mailto:forum@mcgrathnicol.com


 

4. Notice of Meeting 2 

 if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

i. an unliquidated debt; or  

ii. a contingent debt; or  

iii. an unliquidated or a contingent claim; or  

iv. a debt the value of which is not established;  

 unless a just estimate of its value has been made.  

e. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a 
promissory note or any other negotiable instrument or security held by the creditor unless he or she is 
willing to do the following:  

i. treat the liability to him or her on the instrument or security of a person covered by 
subsection (f) as a security in his or her hands;  

ii. estimate its value;  

iii. for the purposes of voting (but not for the purposes of dividend), to deduct it from his or 
her debt or claim.  

f. A person is covered by this subsection if:  

i. the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory 
note or any other negotiable instrument or security held by the creditor;  

ii. the person is either liable to the company directly, or may be liable to the company on the 
default of another person with respect to the liability; and 

iii. the person is not an insolvent under administration or a person against whom a winding up 
order is in force.  

6. Proofs of debt and proxies must be submitted by email to forum@mcgrathnicol.com before 4.00 PM 
(AEDT) on 17 December 2021. 

 
Dated: 6 December 2021 
 

 
Jason Ireland 
Liquidator  
 
McGrathNicol 
GPO Box 9986 
Sydney NSW 2001 
+61 2 9338 2600 
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Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

   ACN  

 “the Company” 

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on                                       , and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership



The creditor is a company and I am signing as

an authorised representative/duly constituted

attorney of the company


I am signing in my personal capacity as a

member or contributory of the Company  


I am an individual and I am signing in my

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing

as the proprietor

Page 1 of 2
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4. If you are a related party, state your relationship ________________________________________________________________ 

This debt was inncurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

Page 2 of 2

5. Is this debt claimed on the basis of an assignment?  Yes☐  No☐
If so, what consideration was paid for the debt? _________________________

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the 

Corporations Act at the following email address

Email: __________________________________________________



5. Proof of Debt Guidance Notes 1 

Proof of Debt 
Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536.

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor.

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on
______________________”.

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information
to support your claim” below for further information).

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a
particular item, please attach additional information.

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and

 Advice(s) to pay outstanding invoice(s) (optional).

Guarantees/Indemnities 

 Executed guarantee/indemnity;

 Notice of Demand served on the guarantor; and

 Calculation of the amount outstanding under the guarantee.

Judgment Debt 

 Copy of the judgment; and

 Documents/details to support the underlying debt as per other categories.

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage);

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s
estimated value of the security;

 Calculation of the deficiency on the security; and

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the
date of appointment.

Loans (Bank and Personal) 

 Executed loan agreement; and

Enclosure 6: Proof of debt guidance notes 
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 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of
appointment.

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate
amounts for the primary debt and any penalties.

Employee Debts 

 Basis of calculation of the debt;

 Type of Claim (eg. wages, holiday pay, etc);

 Correspondence relating to the debt being claimed; and

 Contract of Employment (if any).

Leases 

 Copy of the lease; and

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the
date of the appointment and any future monies.



PROXY FORM 

Forum Group Financial Services Pty Ltd (In Liquidation) 

ACN: 623 033 705 

APPOINTMENT OF PROXY 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

_______________________________________________________________________________________________________________ (insert address) 

a creditor of Forum Group Financial Services Pty Ltd (In Liquidation) appoint 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

 
general proxy special proxy 

to vote at the meeting of creditors to be held on Monday, 20 December 2021 at 10:00 AM (AEDT) or at any 

adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Provisional Liquidators’ remuneration 

That the remuneration of the Provisional Liquidators for the period 20 

September 2021 to 12 November 2021, calculated at hourly rates as detailed 

in the Remuneration Approval Report dated 8 October 2021, is determined 

in the sum of $1,052,130 exclusive of GST. 

   

2 

Appointment of Committee of Inspection 

That a Committee of Inspection be formed and the members of which are to 

be determined at the meeting. 
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3 

Committee of Inspection’s Profit or Advantage 

That despite the operation of IPS 80-55, members of the committee may 

directly or indirectly derive a profit or advantage from the external 

administration of the Company if the profit or advantage is derived in the 

ordinary course of trading the business. 

   

4 

Liquidators’ ability to compromise debts 

That so far as necessary for the beneficial winding up of Forum Group 

Financial Services Pty Ltd, the Liquidators are hereby authorised pursuant to 

subsections 506(1A), 477(2A) and 477(2B) of the Corporations Act 2001 to 

compromise any debts greater than the prescribed amount. 

   

5 

Liquidators’ ability to enter into agreements  

That so far as necessary for the beneficial winding up of Forum Group 

Financial Services Pty Ltd, the Liquidators are hereby authorised to enter any 

agreements on behalf of Forum Group Financial Services Pty Ltd involving a 

term or obligations extending for more than three months. 

  

DATED this ___________ day of ________________________ 2021 

Name ___________________________________________________ 

Signature ___________________________________________________ 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as 
a director of the company  The creditor is a partnership and I am signing 

as a partner of the partnership 


The creditor is a company and I am signing as 
an authorised representative/duly constituted 
attorney of the company 


I am signing in my personal capacity as a 
member or contributory of Forum Group Pty 
Ltd  

 I am an individual and I am signing in my 
personal capacity (which includes employees)  Other: ____________________________________________ 

 The creditor is a sole trader and I am signing 
as the proprietor 

Proxy forms should be completed and returned by no later than 4.00PM on Friday, 17 December 2021. 

RETURN TO: Forum Group Financial Services Pty Ltd (In Liquidation) 

of care of McGrathNicol 

Email: forum@mcgrathnicol.com  

Address: GPO Box 9986, Sydney NSW 2001 

Phone:  +61 2 9338 2600 

Fax:  +61 2 9338 2699 

mailto:forum@mcgrathnicol.com
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Proxy 
Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 
Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 
attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 
before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 
in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 
holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 
must be authorised to do so. 

Enclosure 8: Proxy form guidance notes 
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Forum Group Financial Services Pty Ltd (In Liquidation) 
ACN 623 033 705

General Information for Attending and Voting at Meetings of Creditors 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 
time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 
meeting. 

Virtual Meeting 

The meeting will be held virtually using online video conferencing. There will be no in person meeting held for the 

company. 

Quorum 

Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present at the 
meeting in person, by proxy or by power of attorney. 

A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in person, 
by proxy or by power of attorney. 

A person who participates in the meeting using electronic facilities is taken to be present in person at the meeting. 

A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents personally 
or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 
to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 
meeting and authorise that person to use any proxies held by the external administrator on the external 
administrator’s behalf. 

Voting 

Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged particulars of 
their debt or claim prior to or at the meeting. 

Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of debt with 
the external administrator prior to or at the meeting. 

For meetings held virtually, voting must be decided by way of a poll. In this regard, please note the meeting may be 
adjourned by the chairperson for a short time should time be required to consider votes for each of the proposed 
resolutions. 

Enclosure 9: General information for attending and voting at meetings of creditors   
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Pursuant to IPR 75-115: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the proposed 
resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 
meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as their proxy 
to attend and vote at the meeting on their behalf. 

Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure that a 
validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 
corporation validly grants that person a proxy or power of attorney. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 
likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 
in writing by the member to represent the member on the committee. 
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Forum Group Financial Services Pty Ltd (In Liquidation) 
ACN 623 033 705

Tips for Attending Virtual Meetings 

1. Arrive at least 30 minutes prior to the meeting. To ensure the meeting can commence in accordance with the
time specified on the agenda, please ensure you have logged into the virtual meeting at least 30 minutes prior
to the meeting and familiarise yourself with the meeting software/functionality for voting.

2. Please ensure you are on mute. Background noise disrupts the meeting and might prevent creditors from
hearing the information presented by the chairperson.  Please choose a quiet location and use the mute button
when you are not speaking.

3. Questions for the chairperson. Please, if possible, save your questions until the end of each segment.  The
chairperson will open the meeting for questions at the end of each segment.

4. Identify yourself. Before you start to speak, please state your name and company (if applicable).

5. Speak slowly and clearly. Please try not to talk over another speaker. Be considerate and try to speak one at a
time so that the chairperson can follow your point in its entirety.



Date Date 

Signature of Creditor
(or authorised company rep)

Signature of Nominee 
(if applicable)

Position Position 

Creditor / organisation address

Estimated value of debt owed by FGFS 
(in AUD or AUD equivalent)

Name of nominated representative
(If creditor is a company)

Position of nominated representative

Organisation of nominated representative
 (if different to Creditor)

Name of Creditor 

Forum Group Financial Services Pty Ltd (In Liquidation) 
Nomination Form for Membership of a Committee of Inspection

Requirements: To be eligible for membership of a Committee of Inspection, a person must be: (i) a creditor of the company in liquidation; or (ii) the attorney of a creditor 
of the company by virtue of a general power of attorney given by the creditor; or (iii) a person authorised in writing by a creditor of the company to be a member; or (iv) a 

representative of the Commonwealth.

Company Forum Group Financial Services Pty Ltd (In Liquidation) (FGFS)

Please return by email to: Attention: Walter Jones, Email: forum@mcgrathnicol.com

Enclosure 10: COI nomination form



 
 

Creditor Information Sheet   
Offences, Recoverable Transactions and  
Insolvent Trading  

 

  

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

 
A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 
182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 

advantage. 
183 Making improper use of information acquired by virtue of the officer’s position. 
184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 

Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  
206A Contravening a court order against taking part in the management of a corporation. 
206A, B Taking part in the management of corporation while being an insolvent, for example, while 

bankrupt. 
206A, B Acting as a director or promoter or taking part in the management of a company within five years 

after conviction or imprisonment for various offences. 
209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 
254T Paying dividends except out of profits. 
286 Failure to keep proper accounting records. 
312 Obstruction of an auditor. 
314-7 Failure to comply with requirements for the preparation of financial statements.  
437D(5) Unauthorised dealing with company's property during administration.  
438B(4) Failure by directors to assist administrator, deliver records and provide information.  
438C(5) Failure to deliver up books and records to the administrator.  
588G Incurring liabilities while insolvent 
588GAB Officer’s duty to prevent creditor-defeating disposition 
588GAC A person must not procure a company to make a creditor-defeating disposition 
590 Failure to disclose property, concealed or removed property, concealed a debt due to the 

company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

596AB Entering into an agreement or transaction to avoid employee entitlements. 
 
 
Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Creditor-defeating disposition 

Creditor-defeating dispositions are the transfer of company assets for less than market value (or the best price 
reasonably obtainable) that prevents, hinders or significantly delay creditors’ access to the company’s assets in 
liquidation. Creditor-defeating dispositions are voidable by a liquidator. 

Offences 

Recoverable Transactions 



 

Queries about the voluntary administration should be directed to the administrator’s office. 
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Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to the benefit or detriment to the company; the 
respective benefits to other parties; and any other relevant matter. 

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years. The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person or from members of a corporate group (Contribution Order). 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 
• security interests in favour of related parties who attempt to enforce the security within six months of its 

creation. 

 

In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  
• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  
• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 
• the director was aware such grounds for suspicion existed; and 
• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  
• they did not take part in management for illness or some other good reason; or 
• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 
 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 
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