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 Introduction 

As you are aware, Joseph Hayes and I were appointed as Joint and Several Voluntary Administrators 

(Administrators) of Parkview on 21 February 2017, and became Deed Administrators (Deed Administrators) on  

2 June 2017 when the Company entered into a Deed of Company Arrangement (DOCA). 

On 27 June 2018, Joseph Hayes retired as Deed Administrator and was replaced by my partner, Jason Preston. 

The purpose of this report is to: 

▪ provide an update on the actions taken during the DOCA which is now coming to an end; 

▪ convene a meeting of creditors to approve remaining Deed Administrators’ remuneration; and 

▪ advise of the Deed Administrators intention to finalise the DOCA and retire from the appointment.  

 Executive Summary 

The main objectives of the DOCA were to: 

▪ Receive a contribution from the director of Parkview 

▪ Complete the subdivision of land owned by Parkview; 

▪ Settle upon pre-appointment sales contracts;  

▪ Sell on the open market any unsold property; and 

▪ Distribute funds to creditors. 

After receipt of the deed contribution of $603,034 from the director of Parkview shortly after entering the DOCA, 

the Deed Administrators successfully completed the initial subdivision of the land owned by Parkview. Further and 

final subdivisions of the land were completed during the course of 2018 and 2019. 

Upon the finalisation of each subdivision, the Deed Administrators arranged for the sale of the lots to either the 

pre-appointment contract holders, or third parties via public sale campaigns realising circa $12.5 million (incl GST). 

The final properties were sold in 2020 and there are no further assets to be realised. 

Unfortunately, the DOCA has taken longer to complete than originally envisaged due to a number of legal disputes 

with the director and parties related to Parkview as well as information relating to the secondary subdivision being 

incomplete or not as advanced as originally anticipated.  

During the course of the DOCA, the Deed Administrators have distributed circa $9.2 million to the secured creditor 

from the sale of land, and we note that the secured creditor is owed a residual sum of circa $0.7 million. 

Due to the legal disputes and delays and complications with the sale of land, the costs of the DOCA have increased 

significantly in terms of both the legal fees incurred, as well as the Deed Administrators’ remuneration. Further 

information regarding the Deed Administrators’ remuneration are set out in the Remuneration Report at Appendix 

C. 

As all of Parkview’s assets have been realised, and funds distributed, the Deed Administrators are now working 

towards finalising the DOCA and retiring from the appointment. The purpose of this report (Creditors Report) is to 

provide creditors with a final update regarding the outcome of the Deed Administration and to convene a creditors 

meeting to approve the Deed Administrators fees. 

Following this time, the Deed Administrators will take steps to finalise the DOCA and retire from the appointment. 

 Background 

Parkview’s key asset was its 2.023 hectares of land at 113-117 Barry Road, Kellyville, NSW. 

By way of reminder, prior to the appointment of Administrators, Parkview’s intention was to:  



 

 A. 220113-PARKEST02-Report to creditors DOCA meeting - final clean 3 

▪ Develop and sell down an initial 20 lot residential subdivision (to individual purchasers) (Stage 1) and then 

to undertake further subdivision work in respect of 3 remaining “residue” parcels. 

▪ Under a separate DA, split 2 lots into 4 lots (Stage 2) which would require a land swap with the 

neighbouring owner in order to create “full” lots; and  

▪ Seek a further DA for the split of the remaining residue lot (Residue Lot).  

A diagram setting out the proposed subdivision (including relevant lot configuration) is set out below: 

 

 

Key: 

▪  Stage 1  

▪  Stage 2 

▪  Residue lot  

Source: NSW Department of Planning  

 Registration of subdivision 

The DOCA provided that the Deed Administrators would pay the “Priority Creditor” (North West Surveys Pty Limited) 

and the outstanding Special Infrastructure Contribution to the Department of Planning and Environment in order to 

register the subdivision. I confirm that these amounts, as well as other contributions necessary to register the Stage 

1 subdivision were paid by the Deed Administrators following our appointment. 

Furthermore, after payment of the outstanding debts due to the Office of State Revenue, a caveat over the land was 

withdrawn and the Deed Administrators were able to submit the plans to the Department of Land Property 

Information (LPI) for registration. In late August 2017, Stage 1 was registered.  

In November 2017, the sale of seven lots in Stage 1, which were not subject to litigation (see section 5.1) were 

settled. A summary of the amount realised from the sale of these Stage 1 lots is set out in the table at Section 5 

overleaf. 

 The further subdivision and land-swap  

In order for the Stage 2 pre-appointment contracts to be settled, there were physical works completed, certifications 

acquired and a land swap with the adjoining property owner negotiated. 

The Deed Administrators worked with Parkview’s previously appointed land development consultants and surveyor 

in order to successfully subdivide these lots. 

The subdivision of the Stage 2 lots took place in December 2018. 

Following extensive negotiations and valuation and other statutory/compliance matters being addressed, in June 

2019, the land swap was settled and the Stage 2 lots registered.  
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 Sale of land 

Over the course of the DOCA, the Deed Administrators facilitated the subdivisions (Stage 1 and Stage 2) of the land, 

completed the sales to pre-appointment contract holders, or alternatively sold not subject to pre-appointment 

contracts, on the open market. 

A summary of land sales is as follows: 

 

 Outcome of litigation 

As previously reported, following Parkview’s decision to rescind certain pre-sale contacts due to the sunset date for 

settlement expiring, a number of the purchasers commenced legal action against the Company seeking specific 

performance orders compelling Parkview to settle the sale of the lots. 

The proceedings were heard in August 2017 and in accordance with the DOCA, the director was given primary 

carriage and control of the proceedings. 

Judgement was handed down in October 2017, and Parkview was unsuccessful, with costs ordered against it.  

In accordance with the terms of the DOCA, the director could not appeal or seek leave to appeal unless she had 

obtained advice from Senior Counsel that the Company had reasonable prospect of success and the Deed 

Administrators had been provided with a copy of the written opinion. 

In November 2017, the director advised that she intended to lodge a Notice of Intention to Appeal.  

The Deed Administrators wrote to the director and advised that as she had not complied with the terms of the 

DOCA (as they related to an appeal), they did not consent to the filing of the Notice of Intention to Appeal. 

In January 2018, the director issued proceedings against the Deed Administrators in order to seek confirmation that 

she had complied with the DOCA, and therefore could appeal the judgement. 

In February 2018, Robb J found that the director had not complied with the DOCA, and the Deed Administrators 

decision stood. Furthermore, the director was ordered to pay the Deed Administrators’ costs. 

Upon seeking to settle the six Stage 1 lots subject to the litigation, it was found that various Related Creditors (as 

defined in the DOCA) had lodged caveats over all remaining unsold properties. 

A further hearing before Registrar D’Aeth was heard in March 2018 in order to remove the caveats and allow the 

lots to settle. Registrar D’Aeth found that there were no equitable rights for the caveats, and therefore ordered their 

removal. 

In March 2018, the six Stage 1 contracts which were subject to litigation settled. 

 Fair Trading compensation scheme 

Despite numerous attempts by the Deed Administrators and their lawyers to have the deposits released by 

Propertylink Group (an entity related to Parkview that generated most of the pre-sales), the amounts were not 

Land sales

Stage Report section Sale date $ (incl GST)

Stage 1 Section 4 November 2017 3,427,185

Stage 1 - subject to litigation Section 5.1 March 2018 2,290,295

Stage 1 - claimed by Related Parties Section 5.4 April 2019 3,515,000

Stage 1 - claimed by Original Owners Section 5.6 June 2020 1,937,655

Stage 2 Section 5.5 June 2019 1,364,900

Total 12,535,035
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released, and it was subsequently found that Propertylink Group were not holding the deposits having disbursed 

them some time previously. 

As there was a failure to account to the Deed Administrators by a registered estate agent, the Deed Administrators 

made a claim against the Property Services Compensation Fund administered by NSW Fair Trading for those 

deposits which had been disbursed by Propertylink Group. 

After an investigation, in March 2019 an amount totalling $129,287 was paid by NSW Fair Trading to the Deed 

Administrators in this regard.  

 Related Party transactions 

Throughout the course of the Administration and DOCA,  the Administrators and Deed Administrators wrote to 

Propertylink Group as well as other Related Creditors and asked for information regarding the lots. 

In August 2017, Propertylink Group responded and provided the Deed Administrators with a schedule indicating 

that a number of lots had been sold to parties related to the Director (Related Creditors), which the Deed 

Administrators had not previously been made aware of.  

Further caveats were placed over those properties by certain parties related to the director and former director 

which would prevent the subdivision of the Stage 2, the settlement of the sale of the properties to the pre-

appointment contract holders, and sale of the remaining un-sold lots by the Deed Administrators. 

The Deed Administrators successfully removed these caveats in September 2018. 

 Sale of lots claimed by Related Creditors 

Following the removal of the related party caveats, in November 2018, five lots which had previously been claimed 

by the Related Creditors were marketed for sale. 

Whilst offers were received from a number of external parties for a number of individual lots (but not all lots), the 

highest offer received for all lots in-one-line was from Nuovo Investments Pty Ltd, a company which shared a 

director with Parkview (the Purchaser). 

These five lots which comprised of four Stage 1 lots and the Residue Lot were sold in April 2019, however at the 

time, the Purchaser did not have sufficient funds to pay for the land tax adjustments. Therefore, an agreement was 

put in place whereby the Purchaser was allowed to pay for the land tax separately.  

Initially the Purchaser defaulted on the repayment of the land tax adjustments, however when third party Receivers 

were appointed over the Purchaser and sold the land, the funds to settle the land tax adjustments were received 

during the course of June 2020. 

 Sale of Stage 2 

As set out in section 4.1, the further subdivision of Stage 2 was registered in December 2018. 

As one of the lots did not require a land swap with the neighbouring land-owner, this lot was sold in January 2019. 

The remaining three lots were sold in June 2019 once the land swap had been registered with the LPI. 

 Sale of lots claimed by the Original Owners 

Three final lots of land in Stage 1 were subject to a claim by the original owners (Original Owners) of Parkview’s 

land. 

It was claimed by the Original Owners that they had “purchased” three lots of land from Parkview by way of either 

loans to Parkview or payments made to Parkview or parties other than Parkview under the direction of the director 

or former director. They therefore claimed, that only minimal consideration for the lots was payable in order to 

settle on this land. 

A settlement was reached with the Original Owners in December 2019. 
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In March 2020, the three final lots of land were marketed for sale by public auction help in April 2020. 

The sales settled to unrelated third-party purchasers in June 2020. 

 Dealings with the director 

 Amounts owed by the director 

As stated in section 5.1 above, Robb J found in the Deed Administrators’ favour in respect of the litigation with the 

Director and ordered that the legal costs of the Deed Administrators be paid by the director. 

In addition to this amount, interest owed on the delayed Land Tax repayment by the Purchaser (see section 5.4) that 

the director personally guaranteed, remained outstanding. 

Together these amounts totalled $87,660. 

The director was declared bankrupt in November 2021 and the Deed Administrators have submitted a claim with 

the Bankruptcy Trustees for the amount owing. The Trustees have confirmed that there is unlikely to be a dividend 

available to creditors, including Parkview. 

 Distributions to creditors 

 Secured creditors 

As you may be aware, Westpac Banking Corporation is the secured creditor of Parkview and was entitled to 

distributions ahead of ordinary unsecured creditors. 

During the course of the DOCA, the Deed Administrators have distributed circa $9.2 million to the secured creditor 

from the sale of land. 

It is understood that the secured creditor is owed a further circa $0.7 million. 

There will be no further dividends paid to the secured creditor. 

 Unsecured creditors 

Unfortunately, due to the debt remaining payable to the secured creditor, there are no funds available to pay a 

dividend to unsecured creditors. 

The above position is due to the time it has taken to realise Parkview’s land, as well as the additional and 

unexpected time spent by the Deed Administrators and their staff dealing with the legal dispute with the director, 

equitable claims by the Related Party creditors and the Original Owners as well as considering the director’s 

numerous attempts to refinance the DOCA amongst other matters. 

A key factor impacting the outcome of the DOCA is the interest that accrued on the secured creditors liability due 

to the significant delays experienced in the registration of the subdivisions and selling the lots as set out above. 

 Deed Administrators remuneration 

An Administrators’ remuneration can only be fixed by resolution of a committee of creditors, the Company’s 

creditors or by application to the Court.   

In accordance with Section 449E of the Act and the ARITA Code of Professional Practice, a Schedule of 

Remuneration Methods and Hourly Rates was provided to creditors with our initial circular and tabled at the first 

creditors meeting held on 3 March 2017. 

The Deed Administrators’ remuneration to date has been calculated based on time spent by the Administrators and 

their staff for the period from 4 September 2017 and 3 June 2022 and approval of this remuneration has not 

previously been sought. 
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Please note that the actual remuneration incurred during the course of this appointment significantly exceeds the 

amount that is being claimed. 

We have reviewed our work in progress (WIP) report for the DOCA to ensure that remuneration is only being claimed 

for necessary and properly performed work and written off approximately 210 hours amounts to c.$64,000. In addition, 

whilst the current written down WIP is $595,053, payment of our remuneration is limited by the cash at bank totalling 

$523,450, representing a further write down of $77,826. These amounts equate to a total write down of $141,826. 

Furthermore, we had originally provided that the charge out rates for this matter would increase in accordance with 

McGrathNicol’s standard rates, however we have retained the original charge out rates for staff which are currently 

c.26% lower than those currently being charged by McGrathNicol. This has resulted in a further reduction of $132,995, 

which the Deed Administrators are not claiming. 

At the forthcoming Meeting of Creditors, creditors will be asked to consider, and if thought fit, approve our 

remuneration as set out in the table below: 

Parkview remuneration request   

Resolution Amount ($) (ex GST) 

WIP as at 3 June 2022 665,276  

WIP write down (141,826) 

Remuneration request for the period 4 September 2017 – 3 June 2022 523,450 

Total approval sought  523,450 

Please refer to the Remuneration Report (Appendix C) for the remuneration resolutions for which approval is sought. 

Please note that should creditors not approve the remuneration as requested; the Deed Administrators will apply to 

Court to have their fees approved. 

 Effectuation of the DOCA 

As the Deed Administrators have realised all assets, and should the above remuneration be approved by creditors, 

will have distributed all realisations, the Deed Administrators will lodge with ASIC a notice of effectuation of the 

DOCA. 

The result of this notice is that the Deed Administrators will retire, and in accordance with clause 13.3 of the DOCA, 

all the claims of the creditors of Parkview, except the claims of the secured creditor and the Related Creditors, will 

be extinguished, discharged and released. 

 Meeting of Creditors 

A Meeting of Creditors for Parkview has been convened to be held on Friday, 24 June 2022, at 10.30am virtually 

via Zoom. 

Creditors who intend to vote at the meeting are required to lodge a formal proof of debt. Creditors who have 

already lodged a proof of debt at previous meetings of creditors (or subsequent to those meetings) do not need to 

complete a new form unless the debt amount has changed. A blank proof of debt form is included at Appendix D 

of this Report.  

Creditors may exercise their right to vote by voting at the meeting in person, or by appointing a proxy.  

Creditors who wish to attend will be provided with the Zoom details closer to the date of the meeting. 

Creditors who wish to vote by proxy should ensure that a proxy form, power of attorney or evidence of 

appointment of a company representative, is completed and lodged. A blank proxy form is included at Appendix E. 
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Included at Annexure F is an information sheet “General information for Attending and Voting at Meetings of 

Creditors”. 

Documents must be lodged with the Deed Administrators’ office by 4.00PM on Thursday, 23 June 2022.  

 Contact 

Included at Annexure G are information sheets issued by ASIC and ARITA for the benefit of creditors. 

Creditors may contact Louise Mann by email (lmann@mcgrathnicol.com) or telephone (02 9338 2623) if they have 

any queries. 

Yours faithfully 

Parkview Estate Pty Ltd (subject to a Deed of Company Arrangement) 

 
Barry Kogan  

Joint and Several Deed Administrator  
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Annexure A 

Notice of Meeting 

 

Parkview Estate Pty Ltd (Subject to Deed of Company Arrangement) 

ACN 157 949 810  

 

NOTICE OF MEETING OF 

CREDITORS OF COMPANY SUBJECT TO A DEED OF COMPANY ARRANGEMENT 

 

1. Notice is now given that a meeting of the creditors of the company will be held virtually on  

Friday, 24 June 2022, at 10.30am.  

2. The meeting will be held virtually using online video conferencing.  The online video conference can be 

joined from a computer (preferred) or telephone.  Questions can be typed or asked verbally during the 

meeting.  Voting will be conducted by taking a poll by an electronic survey accessible by computer or 

mobile device. 

3. Should you wish to attend, or nominate someone to attend by proxy or attorney on your behalf, contact 

Louise Mann by email (lmann@mcgrathnicol.com) or telephone (02) 9338 2623) and you will be provided 

with detailed instructions on how to participate in the meeting. 

4. The purpose of the meeting is:  

a. To consider the Deed Administrators’ Report to Creditors; and 

b. To consider and, if thought fit, approve the Deed Administrators' remuneration. 

5. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as a creditor at 

meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting 

of creditors.  

b. Subject to subsections (c) and (d), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

i. his or her debt or claim has been admitted wholly or in part by the external administrator; 

or  

ii. he or she has lodged, with the person presiding at the meeting, or with the person named 

in the notice convening the meeting as the person who may receive particulars of the debt 

or claim:  

▪ those particulars; or  

▪ if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

i. an unliquidated debt; or  

ii. a contingent debt; or  

iii. an unliquidated or a contingent claim; or  

  



 

 A. 220113-PARKEST02-Report to creditors DOCA meeting - final clean 10 

iv. a debt the value of which is not established;  

unless a just estimate of its value has been made.  

6. Proofs of debt and proxies must be submitted by 4.00pm on 23 June 2022 

 

Dated: 9 June 2022 

 

 
Barry Kogan 

Deed Administrator  

 

McGrathNicol 

GPO Box 9986 

Sydney NSW 2001 

+61 2 9338 2600 
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Annexure B 

Parkview Estate Pty Ltd (Subject to Deed of Company Arrangement) 

ACN 157 949 810  

 

Receipts and Payments account for the period 12 May 2017 to 8 June 2022 

 

 

 

 

 

 

Summary receipts and payments for the period 2 June 2017 to 8 June 2022

$ 

Receipts

Land sales 12,535,035

Deed fund contribution 603,034

Fair Trading compensation 129,287

Land swap 74,330

Land tax repayment 64,687

Sales adjustment 7,703

Interest income 4,718

Other receipts 836

Total receipts 13,419,630

Payments

Adverse costs (318,412)

Advertising (9,171)

Agent's fees (94,373)

Appointee disbursements (5,707)

Legal settlement (157,590)

DOCA Administrators' remuneration (110,051)

Fees related to land tax, registration and swap costs (859,413)

Insurance (5,128)

Legal fees and disbursements (1,086,436)

Net GST payable (510,235)

Other costs and expenses (879)

Other professional fees (121,337)

Rates & utilities (41,964)

Secured creditor distribution (9,227,148)

Valuation fees (23,100)

Voluntary Administrators' remuneration (325,281)

Total payments (12,896,224)

Net receipts (payments) 523,406

Source: Liquidators MYOB accounts 
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Parkview Estate Pty Ltd (Subject to a Deed of Company 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Deed of Company Arrangement of Parkview Estate Pty Ltd 

(Parkview).  

The report has the following information:  
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Schedule B – Time spent by staff on each major task (work already done) ................................................................................................... 11 
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 D. 220113-PARKEST02-Remuneration Report-LM - clean 2 

 Executive Summary 

To date, remuneration and internal disbursements, as set out in the table below, were approved at the reconvened 

Second Creditors Meeting dated 12 May 2017 and paid in this administration. 

Past approvals Amount (ex GST) 

DOCA Remuneration  $100,046.20 

Internal disbursements $Nil 

As all the assets have been realised, and the Deed Administrators are seeking to finalise the DOCA, we are asking 

creditors to approve the following retrospective remuneration: 

Approvals sought Report Reference Amount (ex GST) 

Remuneration   

Retrospective: 4 September 2017 to 3 June 2022 3 $523,450 

Total remuneration  $523,450 

Details of remuneration and disbursements can be found in sections 3 and 4 of this report. 

Creditors will be asked to approve our remuneration at a meeting convened for 24 June 2022. 

This is our final remuneration approval request.  

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Report to Creditors. 

 Declaration 

We, Barry Kogan and Jason Preston of McGrathNicol, have undertaken a proper assessment of this remuneration 

claim for our appointment as Deed Administrators of Parkview in accordance with the law and applicable 

professional standards.  We are satisfied that the remuneration claimed is in respect of necessary work, properly 

performed, in the conduct of this matter. 

We have reviewed our work in progress (WIP) report for the DOCA to ensure that remuneration is only being 

claimed for necessary and properly performed work and written off approximately 210 hours amounts to c.$64,000. 

In addition, whilst the current written down WIP is $595,053, payment of our remuneration is limited by the cash at 

bank totalling $523,450, representing a further write down of $77,826. These amounts equate to a total write down 

of $141,826. 

Furthermore, we had originally provided that the charge out rates for this matter would increase in accordance with 

McGrathNicol’s standard rates, however we have retained the original charge out rates for staff which are currently 

c.26% lower than those currently being charged by McGrathNicol. This has resulted in a further reduction of 

$132,995, which the Deed Administrators are not claiming. 

 Remuneration sought 

The remuneration we are asking creditors to approve is as follows: 

Remuneration 

for 
Period 

Amount  

(ex GST) 
Rates to apply When it will be drawn 

Work I have 

already done 

4/9/17 – 

3/6/22 

$523,450 Provided in my Initial 

Remuneration Notice sent to 

creditors on 12 May 2017. 

Immediately following 

approval 

Details of the work already done are included at Schedule A. 

Schedule B includes a breakdown of time spent by the appointees and staff members on each major task for work 

we have already done. 
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The resolution to be put to the meeting is detailed below for your information.  This resolution also appears in the 

proxy form for the meeting provided to you. 

Work I have already done: from 4 September 2017 to 3 June 2022 

“That the remuneration of the Deed Administrators for the period 4 September 2017 to 3 June 2022, calculated at 

hourly rates as detailed in the report to creditors dated 12 May 2017, is determined in the sum of $523,450.00, 

exclusive of GST to be drawn immediately.” 

 Disbursements sought 

We are not required to seek creditor approval for costs paid to third parties, or where we are recovering a cost 

incurred on behalf of the administration, but we must provide details to creditors. Details of these amounts are 

included in Schedule C. 

We are required to obtain creditors’ consent for the payment of a disbursement where we, or a related entity of 

ourselves, may directly, or indirectly, obtain a profit.  

The Deed Administrators have not incurred any disbursements which require approval from creditors. 

 Previous remuneration approval  

The following remuneration approvals have previously been provided by creditors: 

Period For 

Amount approved 

(ex GST) 

Amount paid 

(ex GST) 

Voluntary Administration for the 

period 21 February 2017 to 1 June 

2017 

Past work $295,710.10 $295,710.10 

Total Voluntary Administration  $295,710.10 $295,710.10 

DOCA period from 2 June 2017 

onwards 

Future work $100,046.20 $100,046.20 

Total DOCA  $100,046.20 $100,046.20 

Total Appointment to date  $395,756.30 $395,756.30 

I am now seeking approval of a further $523,450 (ex GST) in remuneration, which will bring total remuneration 

claimed in this DOCA to $623,496.20 (ex GST) and the appointment as a whole to $919,206.30 (ex GST). 

A full explanation is at Schedule A.  

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be 

paid.  The remuneration will be paid from those funds that are generated prior to the payment of most creditors 

in the external administration as set out in the priority of payments waterfall in the Deed instrument.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

Throughout the course of the DOCA, the Deed Administrators have paid dividends to the secured creditor as and 

when funds became available. Total funds distributed are $9,227,148.  

Unfortunately, the secured creditor has not been paid in full, and would not be paid in full even if all funds 

available to the Deed Administrators were distributed to them.  
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 Summary of receipts and payments 

A summary of the receipts and payments for the DOCA for the period 2 June 2017 to 3 June 2022 is included at 

Appendix B to the creditors report. 

The most recent annual administration return was lodged with ASIC on 31 August 2021, which also provides 

information on the conduct of the administration. 

 Queries 

If you have any queries regarding the information in this report, please contact Louise Mann on 02 9338 2623. 

You can also access information that may assist you on the following websites: 

▪ ARITA at www.arita.com.au/creditors 

▪ ASIC at www.asic.gov.au (search for “INFO 85”). 

Further supporting documentation for our remuneration claim can be provided to creditors on request. 

Dated: 9 June 2022 

 
Barry Kogan 

Joint and several Deed Administrator 

 

 

Attachments: 

Schedule A – Details of work 

Schedule B – Time spent by staff on each major task 

Schedule C – Disbursements 

Schedule D – Schedule of hourly rates 

Schedule E – Explanation where remuneration previously approved 
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Schedule A – Details of work 

The below table sets out a detailed description of work undertaken on the Deed of Company Arrangement for the 

period 4 September 2017 to 3 June 2022, which is the basis of the resolution put to creditors. 

Work already done 

Period 4 September 2017 to 3 June 2022 

Amount (ex GST) $595,053.10 

Task Area General Description Tasks 

Assets 

648.80 hours 

$268,349.60 

Stage 1 sales ▪ Reviewing valuations and liaising with valuer to finalise

valuations.

▪ Liaising with pre-sale holders.

▪ Sending letters to pre-sale holders regarding the margin

scheme and the Deed Administrators’ settlement basis.

▪ Undertaking contract review and seeking legal advice

regarding same.

▪ Engaging and agreeing fee structure for Solicitor Creditors

(Kells and LCI Legal) regarding conveyancing.

▪ Seeking legal advice regarding basis for settlement of lots.

▪ Drafting correspondence to Propertylink Group regarding pre-

appointment deposits.

▪ Various meetings with the Director regarding the lot sales.

▪ Reviewing settlement statements, cheque directions and

amending.

▪ Liaising with Secured Creditor regarding settlements.

▪ Attending settlements (various times/dates) and banking

settlement cheques.

Litigation lot sales ▪ Attending meetings with the Director regarding the litigation

lots.

▪ Attending meetings and correspondence with the lawyer for

the litigation lot purchasers.

▪ Various correspondence with purchasers.

▪ Reviewing “rescinded” contracts, and seeking legal advice

regarding same.

▪ Reviewing judgement.

▪ Reviewing notification of appeal lodged by Director.

▪ Correspondence with the Director regarding appeal notice

(see “Legal Matters” for further narrations regarding action

taken by the Director).

▪ Sending letters to purchasers regarding the margin scheme

and the Deed Administrators’ settlement basis.

▪ Reviewing settlement statements, cheque directions and

amending.

▪ Liaising with Secured Creditor regarding settlements.

▪ Attending settlements (various times/dates) and banking

settlement cheques.
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  Work already done 

 Subdivision and land 

swap 

▪ Liaising with North Western Surveys, the Director and various 

surveyors regarding the history of the land swap negotiations. 

▪ Engaging with Anthony Oliver to assist the Deed 

Administrators to finalise the land swap and undertake 

valuations. 

▪ Understanding and agreeing to works schedule to complete 

subdivision. 

▪ Reviewing and completing necessary documentation in order 

to subdivide “residue” lots. 

▪ Liaising with property lawyers regarding the lodgement of 

subdivision documentation. 

▪ Correspondence with LPI regarding subdivision. 

▪ Reviewing caveats placed on title and lapsing same. 

▪ Undertaking costs assessment of amounts spent by various 

parties. 

▪ Arranging for land swap sale contracts to be drafted. 

▪ Reviewing and finalising sale contracts. 

▪ Liaising with land swap counterparty to agree swap. 

▪ Corresponding with pre-sale holders regarding settlement of 

lots. 

▪ Liaising with solicitors regarding settlement. 

▪ Arranging for settlement on PEXA. 

▪ Reviewing settlement statements, cheque directions and 

amending. 

▪ Liaising with Secured Creditor regarding settlements. 

 2019 Sales ▪ Liaising with caveat holders regarding caveats on title. 

▪ Seeking and evaluating valuation proposals from a number of 

valuers. 

▪ Making a valuer recommendation to the Secured Creditor. 

▪ Liaising with the valuer during the drafting of the valuation 

report. 

▪ Seeking and evaluating proposals received from multiple 

marketing agents. 

▪ Recommending a sales agent to Secured Creditor. 

▪ Reviewing draft sale contract. 

▪ Reviewing and amending agency agreements. 

▪ Reviewing and amending marketing collateral. 

▪ Communicating with agents regarding the sale campaign. 

▪ Evaluating offers received by interested parties. 

▪ Negotiating sale price with final parties. 

▪ Reviewing correspondence regarding removal of caveats for 

settlement. 

▪ Arranging PEXA settlement and agreeing cheque directions. 

▪ Liaising with purchaser regarding non-payment of Land Tax. 
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  Work already done 

▪ Agreeing Deed of Settlement for payment of Land Tax. 

▪ Reviewing personal guarantee and caveats regarding Land 

Tax. 

▪ Reviewing demands for non-payment of Land Tax. 

▪ Liaising with Agent for Mortgagee in Possession regarding 

payment of Land Tax and release of caveats. 

▪ Undertaking interest calculations. 

▪ Liaising with solicitors regarding settlement funds. 

 2020 Sales ▪ Seeking and evaluating valuation proposals from a number of 

valuers. 

▪ Making a valuer recommendation to the Secured Creditor. 

▪ Liaising with the valuer during the drafting of the valuation 

report. 

▪ Seeking and evaluating proposals received from multiple 

marketing agents. 

▪ Recommending a sales agent to Secured Creditor. 

▪ Reviewing draft sale contract. 

▪ Reviewing and amending agency agreements. 

▪ Reviewing and amending marketing collateral. 

▪ Communicating with agents regarding the sale campaign. 

▪ Attending online auction. 

▪ Liaising with solicitors regarding requested contract 

amendments, GST and delays to settlement. 

▪ Arranging PEXA settlement (various dates) and agreeing 

cheque directions. 

▪ Liaising with Secured Creditor regarding settlements. 

 Other  ▪ Arranging ongoing insurance for the properties. 

▪ Liaising with insurance broker regarding lots sold. 

▪ Liaising with OSR regarding outstanding land tax, and caveats 

placed on title. 

▪ Arranging for general maintenance on the lots (i.e. mowing, 

clearing weeds, removal of rubbish etc.). 

▪ Seeking tax advice regarding the use of the margin scheme. 

▪ Undertaking margin scheme calculations. 

▪ Liaising with Director to receive details of the development 

costs. 

▪ Liaising with the Director to understand pre-appointment lot 

sales and alleged purchases by related parties. 

▪ Seeking information regarding the Fair Trading scheme for 

recovering pre-appointment deposits. 

▪ Reviewing Fair Trading deposit recovery forms. 

▪ Holding meeting with Fair Trading. 

▪ Ongoing correspondence with Fair Trading. 
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  Work already done 

Creditors 

273.00 hours 

$130,609.70 

Secured creditor ▪ Liaising with and issuing regular reports to the Secured 

Creditor as to progress of the DOCA.  

▪ Holding meetings with Secured Creditor regarding certain 

matters and progress of the DOCA. 

▪ Agreeing settlement statements and seeking agreement for 

sale for each property. 

▪ Arranging payment of distributions to Secured Creditor. 

Unsecured creditors ▪ Liaising with creditors regarding their claims and the DOCA 

generally.  

▪ Receiving and following up creditor enquiries generally.  

▪ Reviewing and preparing correspondence to creditors and 

their representatives.  

▪ Lengthy negotiations with legal advisors of creditors alleging 

purchase of lots. 

▪ Reviewing correspondence between solicitors and 

representatives of the Original Owners. 

▪ Various meetings with the legal advisors of the Original 

Owners. 

▪ Arranging and negotiating settlement agreement. 

▪ Reviewing and amending settlement agreement. 

▪ Attending various settlement negotiation meetings. 

▪ Agreeing settlement agreement. 

Related Creditors ▪ Reviewing information regarding alleged purchases by related 

party creditors. 

▪ Seeking information from related party creditors. 

▪ Taking advice regarding related party unsecured creditor 

claims and settlement of lots. 

▪ Numerous meetings with the Director regarding the alleged 

purchase of lots by related and other creditors. 

▪ Reviewing correspondence sent to related party creditors. 

▪ Agreeing strategy regarding lapsing notices and instructing 

solicitors to issue lapsing notices. 

▪ Reviewing lapsing notices. 

▪ Review of title searches and liaising with the Land Titles Office 

to confirm lapsing of caveats. 

Legal Matters 

126.90 hours 

$64,330.20 

Litigation – caveat 

removal 

▪ Undertaking review of related party caveats placed on title 

and seeking legal advice regarding same. 

▪ Reviewing lapsing notices for caveats. 

▪ Correspondence with lawyers for caveators. 

▪ Reviewing information received from lawyers.  

▪ Issuing instructions to lawyers regarding carriage of litigation. 

▪ Preparing affidavit for court hearing regarding lapsing of 

caveats. 
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  Work already done 

▪ Preparing briefings and attending meetings with barrister. 

▪ Attending Court hearing. 

▪ Reviewing correspondence and removal of caveat forms. 

 Litigation – 

compliance with 

DOCA  

▪ Reviewing allegations by Director after receipt of application 

for hearing. 

▪ Seeking advice from solicitors and barrister regarding terms of 

DOCA being appealed by Director. 

▪ Meeting with Director’s solicitor and barrister regarding terms 

of DOCA and reasons for appeal. 

▪ Preparing detailed file note of meeting. 

▪ Reviewing affidavit for court hearing. 

▪ Compiling appendices for affidavit. 

▪ Issuing instructions to solicitors regarding carriage of hearing. 

▪ Preparing briefings and attending meetings with barrister. 

▪ Corresponding with various parties involved in Court hearing. 

▪ Attending Court hearing. 

▪ Reviewing judgement.  

▪ Reviewing costs incurred by solicitors and barristers. 

▪ Instructing solicitors regarding costs against Director. 

▪ Reviewing claim and agreeing next steps. 

 Seeking costs against 

the director 

▪ Attempting to reach settlement with director via emails and 

calls. 

▪ Considering assessment strategy 

▪ Reviewing correspondence between solicitors and the director. 

▪ Reviewing cost assessment findings. 

▪ Reviewing and settling draft settlement agreement. 

▪ Various emails to the director regarding settlement 

agreement. 

Statutory and 

Administration 

391.10 hours 

$131,763.60 

DOCA administration  ▪ Numerous meetings and calls with Director regarding possible 

variation of DOCA. 

▪ Seeking advice regarding amendment of DOCA. 

▪ Meetings with various legal advisors representing the Director. 

▪ Drafting estimated outcome statements modelling DOCA 

variation scenarios. 

 ASIC Forms ▪ Preparing and lodging ASIC forms including 524, 5062, and 

other ASIC forms.  

▪ Corresponding with ASIC regarding statutory forms.  



 

 D. 220113-PARKEST02-Remuneration Report-LM - clean 10 

  Work already done 

ATO & other statutory 

reporting  

▪ Preparing Business Activity Statements.  

▪ Engaging with tax agents regarding preparation of both pre 

and post appointment tax returns. 

▪ Liaising with Director to receive information regarding 

development costs. 

▪ Providing information to tax agents. 

▪ Reviewing tax returns. 

▪ Arranging for lodgement of tax returns. 

▪ Liaising with NSW Revenue regarding land tax assessment 

ahead of settlement of lots.  

Planning / review ▪ Attending internal discussions and planning in relation to the 

Deed of Company Arrangement.  

Document 

maintenance / file 

review / checklist 

▪ Filing of documents.  

▪ Conducting file reviews.  

▪ Updating checklists 

Treasury ▪ Processing receipts and payments into accounting system.  

▪ Seeking advice regarding margin scheme payments. 

▪ Monthly reconciliation of bank accounts.  

Books and records / 

storage  

▪ Dealing with records in storage. 

▪ Sending job files to storage. 
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Schedule B – Time spent by staff on each major task (work already done) 

Resolution 1: from 4 September 2017 to 3 June 2022 

 

Please note that whilst the remuneration properly incurred totals $595,053.10, as stated in section 2, due to actual cash holdings the amount sought for approval is 

capped at $523,450 (ex GST).

Parkview Estate Pty Ltd (Subject to Deed of Company Arrangement)

Retrospective remuneration summary for the period 4 September 2017 to 3 June 2022

Employee Position Rate Hours Amount ($) Hours Amount ($) Hours Amount ($) Hours Amount Hours Amount ($)

Barry Kogan Partner 585 177.4 103,779.00 31.8 18,603.00 72.7 42,529.50 52.8 30,888.00 20.1 11,758.50

Employee 1 Director 495 86.8 42,966.00 57.4 28,413.00 4.7 2,326.50 0.6 297.00 24.1 11,929.50

Employee 2 Director 495 59.4 29,403.00 4.9 2,425.50 30.5 15,097.50 3.1 1,534.50 20.9 10,345.50

Employee 3 Senior Manager 450 590.8 265,860.00 286.6 128,970.00 134.7 60,615.00 69.3 31,185.00 100.2 45,090.00

Employee 4 Assistant Manager 387 89.2 34,520.40 84.2 32,585.40 2.7 1,044.90 1.1 425.70 1.2 464.40

Employee 5 Assistant Manager 387 3.6 1,393.20 0.7 270.90  -  -  -  - 2.9 1,122.30

Employee 6 Assistant Manager 387 111.6 43,189.20 64.3 24,884.10 15.3 5,921.10  -  - 32.0 12,384.00

Employee 7 Assistant Manager 387 22.4 8,668.80 19.5 7,546.50  -  -  -  - 2.9 1,122.30

Employee 8 Senior Accountant  338 7.5 2,535.00  -  -  -  -  -  - 7.5 2,535.00

Employee 9 Accountant 248 199.3 49,426.40 99.4 24,651.20 12.4 3,075.20  -  - 87.5 21,700.00

Employee 10 Accountant 248 0.4 99.20  -  -  -  -  -  - 0.4 99.20

Employee 11 Treasury And Knowledge 144 13.0 1,872.00  -  -  -  -  -  - 13.0 1,872.00

Employee 12 Treasury And Knowledge 144 8.1 1,166.40  -  -  -  -  -  - 8.1 1,166.40

Employee 13 Treasury And Knowledge 144 17.2 2,476.80  -  -  -  -  -  - 17.2 2,476.80

Employee 14 Treasury And Knowledge 144 34.7 4,996.80  -  -  -  -  -  - 34.7 4,996.80

Employee 15 Treasury And Knowledge 144 10.2 1,468.80  -  -  -  -  -  - 10.2 1,468.80

Employee 16 Treasury And Knowledge 144 5.2 748.80  -  -  -  -  -  - 5.2 748.80

Employee 17 Treasury And Knowledge 144 1.1 158.40  -  -  -  -  -  - 1.1 158.40

Employee 18 Undergraduate 171 1.9 324.90  -  -  -  -  -  - 1.9 324.90

Total fees (excl GST) 1,439.8 595,053.10 648.80 268,349.60 273.00 130,609.70 126.90 64,330.20 391.10 131,763.60

GST 59,505.31

Total professional fees 654,558.41

Average charge out rate 413.29 413.61 478.42 506.94 336.91

Total Assets Creditors Legal Matters

Statutory and 

Administration
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Schedule C – Disbursements 

Costs paid to third parties  

Costs paid to third parties are recovered at cost.  Creditors are not required to approve these types of costs, but details 

are provided to account to creditors, including the basis of charging for these types of costs.  Creditors are entitled to 

question the incurring of the costs and can challenge the costs in Court. 

The following costs have been paid by McGrathNicol to third parties and relate to the DOCA.  There are insufficient 

funds to reimburse McGrathNicol for these costs. 

 

* This levy is charged by ASIC and is based on the number of notifiable events in a financial year directly related to this 

DOCA.  Notifiable events include notices published on ASIC’s published notices website and some documents lodged 

with ASIC. 

Parkview Estate Pty Ltd (Subject to Deed of Company Arrangement)

External disbursements for the period 4 September 2017 to 3 June 2022
Amount (ex GST)

Type $

Company/title searches 861.04

ASIC User Pay Levy* 231.06

Courier 61.16

Agent marketing costs 5,988.40

Total 7,141.66
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Schedule D – Schedule of Hourly Rates 

The rates for our remuneration calculation are set out in the following table, together with a general guide showing the qualifications and experience of staff 

engaged in the DOCA and the role they take in the DOCA.  The hourly rates charged encompass the total cost of providing professional services and should not 

be compared to an hourly wage. 

 

Title Description 
Hourly rate utilised 

(excl GST) 

Current (FY22) 

hourly rate (excl 

GST) 

Appointee/Partner Registered liquidator, Chartered Accountant or equivalent and generally degree 

qualified with more than twelve years of experience.  Leads assignments with 

full accountability for strategy and execution.   
$585.00 $770.00 

Director 1 Generally Chartered Accountant or comparable qualification and degree 

qualified with more than ten years of experience, including four years of 

Director or equivalent experience.  Autonomously leads complex insolvency 

appointments reporting to Appointee/Partner. 

$536.00 $710.00 

Director Generally Chartered Accountant or comparable relevant qualification and 

degree qualified with more than nine years of experience.  Autonomously leads 

insolvency appointments reporting to Appointee/Partner. 
$495.00 $660.00 

Senior Manager  Generally Chartered Accountant or comparable relevant qualification and 

degree qualified with more than seven years of experience.  Self-sufficiently 

conducts small to medium insolvency appointments and leads major 

workstreams in larger matters. 

$450.00 $620.00 

Manager Generally Chartered Accountant or comparable relevant qualification and 

degree qualified with more than five years of experience.  Self-sufficiently 

conducts small insolvency appointments and takes a supervisory role on 

workstreams in larger matters. 

$428.00 $580.00 
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Assistant Manager Generally Chartered Accountant or comparable relevant qualification and 

degree qualified with more than three years of experience.  Autonomously 

manages workstream activity within appointments.   
$387.00 $530.00 

Senior Accountant Generally degree qualified and undertaking Chartered Accountant’s 

qualification or comparable relevant qualification with more than 16 months of 

experience.  Completes tasks within workstreams and appointments under 

supervision. 

$338.00 $480.00 

Accountant Generally degree qualified and undertaking or about to undertake Chartered 

Accountant’s qualification or comparable relevant qualification with less than 

one year of experience.  Assists with tasks within workstreams and 

appointments under supervision. 

$248.00 $390.00 

Undergraduate/Cadet Undertaking relevant degree.  Assists with tasks within workstreams and 

appointments under supervision. $171.00 $390.00 

Practice Services 

Director 

National Practice Service leaders, generally degree qualified with more than ten 

years of experience and reporting directly to partners.  Technical experts in 

their specific areas and have team management responsibilities. 
$144.00 $710.00 

Senior Treasury staff Appropriately experienced and undertakes senior Treasury activities such as 

oversight of the processing of payment of receipts and banking administration.  

May be responsible for day to day management of projects or operations and 

may have supervisory responsibility for junior staff. 

$144.00 $470.00 

Senior Client 

Administration and 

Treasury 

Appropriately experienced and undertakes senior level administrative support 

activities or Treasury activities.  May be responsible for day to day management 

of projects or operations and may have supervisory responsibility for junior 

staff. 

$144.00 $370.00 

Administration Appropriately experienced and undertakes support activities such as meeting 

coordination and preparation of materials where it is efficient and appropriate 

to do so. 
$144.00 $210.00 

McGrathNicol reviews its hourly rates on either 31 December or 30 June.  Creditors will be advised of any change to the hourly rates for this external 

administration. 
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Schedule E – Explanation where remuneration previously approved 

Creditors approved our prospective remuneration of $100,046.20 (ex GST) at the creditors’ meeting of 12 May 2017. 

To date, we have drawn $100,046.20 (ex GST) and applied it in payment of our remuneration.  Our remuneration 

has exceeded this cap and we are now seeking approval of a further and final capped amount of $523,450.00 (ex 

GST). 

In this table we compare, on a task basis, the difference between our previous remuneration approval report and 

this report, together with explanations for the difference. 

Task 

Fees approved as at 

12 May 2017 

$ (ex GST) 

Total WIP per task 

$ (ex GST) 

Difference 

$ (ex GST) 

Reasons for 

differences 

Assets  58,442.50  326,792.10  268,349.60 Note 1 

Creditors  20,802.00  151,411.70  130,609.70 Note 2 

Dividend  12,202.00  12,202.00  -  Note 3 

Investigations  2,211.00  2,211.00  -  Note 4 

Legal matters  -   64,330.20  64,330.20 Note 5 

Administration  6,389.00  138,152.60  131,763.60 Note 6 

Total  100,046.50  695,099.60  595,053.10 

Kindly note that at the date that the Administrators estimated the fees for the DOCA, we were still gathering 

information about the assets of Parkview, and based on information that had been provided by the director, the 

Administrators believed that the completion of the subdivisions would be relatively straight forward, as would be 

the settlement of the pre-appointment contracts. 

However, due to the complications surrounding the subdivision and the sale of lots, including various legal disputes 

with the Director, Related Parties and the Original Owners, the fees incurred have been significantly higher than 

expected. 

We make the following general comments regarding the progress of the DOCA and the matters that have affected 

our previous remuneration estimate. 

Note 1 

Unfortunately, significant information regarding the complicated nature of Parkview’s land and the subdivision 

process was unknown and only came to light after the date that the Administrators estimated their fees. These isues 

include: 

▪ The pre-appointment deposits disbursed by Propertylink Group which required claims being made 

through Fair Trading; 

▪ The level of work required to complete the land swap; 

▪ The staged sale of lots over an extended time period; 

▪ The level of correspondence between the Deed Administrators and the pre-appointment contract holders; 

and 

▪ The Original Owners’ claims to certain lots and the requirement to undertake an investigation into the 

history of the dealings between Parkview and the Original Owners which eventually lead to the 

negotiation of a settlement. 



D. 220113-PARKEST02-Remuneration Report-LM - clean 16 

Note 2 

Due to the extended timeline of the DOCA, as well as the significant communication with various creditor groups, 

the Deed Administrators have spent additional time in regards to the creditors, including: 

▪ The Related Creditors’ claims to certain lots which were previously unknown, required investigation into 

the claims as well as extensive correspondence with the various parties, including a court appearance in 

regards to caveats placed over the lots subject to litigation and lapsing notices which were required to 

remove caveats from the remaining lots; 

▪ The increased reporting required to the Secured Creditor on various matters including the staged 

settlement of lots over the extended time period; and 

▪ Due to the litigation brought against the Deed Administrators by the director, additional correspondence 

to pre-appointment contract holders. 

Note 3 and 4 

Whilst the Deed Administrators have paid multiple dividends to secured creditors, this has been captured in the 

“Assets” and “Creditors” sections, rather than the “Dividend” section. 

Any investigations carried out by the Deed Administrators have also been captured in other sections. 

Note 5 

“Legal Matters” relate to unforeseen legal challenges by the director and the Related Creditors which have caused 

the Deed Administrators to spend additional and unexpected time dealing with these issues. 

More detail is contained in the Creditors Report section 5.1. 

Note 6 

Due to the extended length of the DOCA, the Deed Administrators have incurred additional fees administering the 

DOCA. For example: 

▪ BAS returns; 

▪ Bank reconciliations; 

▪ Annual returns to ASIC; and 

▪ Internal discussions and strategy meetings. 

In addition to the additional administrative tasks, the Deed Administrators have spent considerable time liaising 

with the director and her various legal advisors in regards to numerous proposed amendments to the DOCA. 



Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

   ACN  

 “the Company” 

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on                                       , and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership



The creditor is a company and I am signing as

an authorised representative/duly constituted

attorney of the company


I am signing in my personal capacity as a

member or contributory of the Company  


I am an individual and I am signing in my

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing

as the proprietor

Page 1 of 2



4. If you are a related party, state your relationship ________________________________________________________________ 

This debt was inncurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

Page 2 of 2

5. Is this debt claimed on the basis of an assignment?  Yes☐  No☐
If so, what consideration was paid for the debt? _________________________

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the 

Corporations Act at the following email address

Email: __________________________________________________



 

TM050 Proof of Debt Guidance Notes 1 

Proof of Debt 
Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 
______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 
to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 
particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 
estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 
date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 



 

TM050 Proof of Debt Guidance Notes 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 
appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 
amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 
date of the appointment and any future monies. 

 



 

 

PROXY FORM 

 

Parkview Estate Pty Ltd (Subject to a Deed of Company Arrangement) 

ACN 157 949 810 (“Parkview) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Parkview Estate Pty Ltd (Subject to a Deed of Company Arrangement) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy 

to vote at the meeting of creditors to be held on 24 June 2022 at 10.30am or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

“That the remuneration of the Deed Administrators for the period 4 September 

2017 to 3 June 2022, calculated at hourly rates as detailed in the report to 

creditors dated 12 May 2017, is determined in the sum of $523,450.00, exclusive 

of GST to be drawn immediately.” 

   

 

 

DATED this ___________ day of ________________________ 2022 

 

Name ___________________________________________________  

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 

The creditor is a company and I am signing as 

a director of the company  

The creditor is a partnership and I am signing 

as a partner of the partnership 

 

 

The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 
 

I am signing in my personal capacity as a 

member or contributory of Parkview Estate Pty 

Ltd (Subject to Deed of Company Arrangement) 

 



 

 

 

I am an individual and I am signing in my 

personal capacity (which includes employees)  
Other: ____________________________________________ 

 

 

The creditor is a sole trader and I am signing 

as the proprietor 
  

 

 

Proxy forms should be completed and returned by no later than 4.00pm on 23 June 2022. 

 

RETURN TO: Parkview Estate Pty Ltd (Subject to Deed of Company Arrangement) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 
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Proxy 
Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 
Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 
attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 
before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 
in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 
holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 
must be authorised to do so. 
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Parkview Estate Pty Ltd 

(Subject to Deed of Company Arrangement) 

ACN 157 949 810 (“Parkview”) 

General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 

time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 

meeting. 

Virtual Meeting 

The meeting will be held virtually using online video conferencing.  There will be no in person meeting held for the 

company.   

Quorum 

Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

▪ the election of a chairperson; and 

▪ the proving of debts; and 

▪ the adjournment of the meeting. 

A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present at the 

meeting in person, by proxy or by power of attorney. 

A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in person, 

by proxy or by power of attorney. 

A person who participates in the meeting using electronic facilities is taken to be present in person at the meeting. 

A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents personally 

or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 

to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 

meeting and authorise that person to use any proxies held by the external administrator on the external 

administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 

pursuant to IPR 75-50. 

Voting 

Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged particulars of 

their debt or claim prior to or at the meeting. 

Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of debt with 

the external administrator prior to or at the meeting. 

For meetings held virtually, voting must be decided by way of a poll.  In this regard, please note the meeting may 

be adjourned by the chairperson for a short time should time be required to consider votes for each of the 

proposed resolutions. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 
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Pursuant to IPR 75-115:: 

▪ a resolution is passed if a majority in number and a majority in value vote in favour of the resolution; and 

▪ a resolution is not passed if a majority in number and a majority in value vote against the proposed 

resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as their proxy 

to attend and vote at the meeting on their behalf. 

Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure that a 

validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 

corporation validly grants that person a proxy or power of attorney. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

▪ a creditor of the company personally; or 

▪ the attorney of a creditor under a general power of attorney; or 

▪ authorised in writing by a creditor; or 

▪ a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 

likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 

in writing by the member to represent the member on the committee. 
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Parkview Estate Pty Ltd 

(Subject to Deed of Company Arrangement) 

ACN 157 949 810 (“Parkview”) 

 

Tips for Attending Virtual Meetings 

 

1. Arrive at least 30 minutes prior to the meeting. To ensure the meeting can commence in accordance with the 

time specified on the agenda, please ensure you have logged into the virtual meeting at least 30 minutes prior 

to the meeting and familiarise yourself with the meeting software/functionality for voting.   

2. Please ensure you are on mute. Background noise disrupts the meeting and might prevent creditors from 

hearing the information presented by the chairperson.  Please choose a quiet location and use the mute button 

when you are not speaking. 

3. Questions for the chairperson. Please, if possible, save your questions until the end of each segment.  The 

chairperson will open the meeting for questions at the end of each segment. 

4. Identify yourself. Before you start to speak, please state your name and company (if applicable).  

5. Speak slowly and clearly. Please try not to talk over another speaker. Be considerate and try to speak one at a 

time so that the chairperson can follow your point in its entirety. 
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Information sheet: Approving remuneration of an 

external administrator 

If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 

This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations

• External administrator’s remuneration and costs

• Calculating remuneration

• Information you will receive

• Approving remuneration

• Who may approve remuneration

• Deciding if remuneration is reasonable

• What can you do if you decide the remuneration is unreasonable?

• Reimbursement of out of pocket costs

• Queries and complaints

• More information.

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 

The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 

All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 

An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration
has been approved,

• to be paid for internal disbursements they incur in performing their role (these costs do
need approval), and

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do
not need approval).

About external administrations 

External administrator’s remuneration and costs
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Common internal disbursements are stationery, photocopying and telephone costs. 

Commonly reimbursed out-of-pocket costs include: 

• legal fees

• a valuer’s, real administration agent’s and auctioneer’s fees

• postage costs

• retrieval costs for recovering the company’s computer records, and

• storage costs for the company’s books and records.

Creditors have a direct interest in the amount of an external administrator’s remuneration and
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 

Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 

If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 

If there are not enough assets to pay the external administrator’s remuneration and costs, and
there is no third party payment arrangement, the external administrator remains unpaid. 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates

• a quoted fixed fee, based on an estimate of the costs

• a percentage (usually of asset realisations), or

• a contingent basis on a particular outcome being achieved.

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 

If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 

Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 

Calculating remuneration 

Information you will receive 



 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION  

INFO remuneration external administrator.docx Version: August 2017 

  

The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 

Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’.

Document Information it contains When you will receive it 

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods
that may be used to calculate fees.

• The external administrator’s chosen fee
calculation method(s) and why it is
appropriate.

• Details of the external administrator’s rates,
including hourly rates if time spent basis is
used.

• An estimate of the external administrator’s
remuneration.

• The method that will be used to calculate
disbursements.

Voluntary Administration – 
with the notice of first 
meeting. 

Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 

Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks
performed, or likely to be performed.

• The costs associated with each of those
major tasks and the method of calculation.

• The periods at which the external
administrator proposes to withdraw funds
from the administration for remuneration.

• An estimated total amount, or range of total
amounts, of the external administrator’s
remuneration.

• An explanation of the likely impact of that
remuneration on the dividends (if any) to
creditors.

• Where internal disbursements are being
claimed, the external administrator will
report to creditors on the amount and
method of calculation of these
disbursements.

Sent at the same time as: 

• the notice to creditors
of the meeting at which
approval of
remuneration will be
sought; or

• the notice to creditors
of the proposal without
a meeting by which
approval of
remuneration will be
sought

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 

If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 

When there are limited funds available in the administration, or the external administrator’s
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests.

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 

In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 

Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may
vote according to their individual interests. 

To approve an external administrator’s remuneration, a resolution is put to the meeting to be
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 

A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 

There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s
proposal can object to the proposal being resolved without a meeting of creditors. 

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 

You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration

• the major tasks that have been performed, or are likely to be performed, for the
remuneration

• the remuneration/estimated remuneration (as applicable) for each of the major tasks

• the size and complexity (or otherwise) of the administration

• the amount of remuneration (if any) that has previously been approved

• if the remuneration is calculated, in whole or in part, on a time basis:
o the period over which the work was, or is likely to be performed
o if the remuneration is for work that has already been carried out, the time spent by

each level of staff on each of the major tasks
o if the remuneration is for work that is yet to be carried out, whether the

remuneration is capped.

ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 

If you need more information about remuneration than is provided in the external administrator’s
report, you should let them know before the meeting at which remuneration will be voted on. 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 

You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 

If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 

Where these out-of-pocket costs are internal disbursements paid to the external administrator’s
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 

  

You should first raise any queries or complaints with the external administrator or their firm. 

If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 

ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’.

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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