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The Malka Group Pty Ltd (Administrators Appointed) trading as TMG College Australia 

ACN 111 581 107 

(TMG) 

 

Held virtually via Zoom teleconference and webcast only on 12 September 2022 at 11:00am (AEST). 

Present As per the attached register of attendees and observers. 

Opening The Chairperson called the meeting to order and declared the second 
meeting of creditors of TMG open at 11:03AM on Monday, 12 September 
2022.  

Agenda The Chairperson shared the agenda for the meeting. 

The Chairperson requested creditors ask their questions via the ‘Raise 
Hand’ function.  The Chairperson instructed creditors that when asking 
questions to state their name, the name of their organisation (if they were 
representing one). 

Chairperson Keith Crawford, the Administrator, took the Chair pursuant to Insolvency 
Practice Rules (Corporations) (IPR) 75-50. 

Introductions The Chairperson noted that other McGrathNicol staff assisting the 
Administrators were also attending the meeting. 

Meeting being recorded The Chairperson advised that the meeting was being recorded for the 
purposes of preparing the minutes.  

Quorum The Chairperson declared that a quorum was present pursuant to IPR 75-
105. 

Attendance 
The Chairperson confirmed all creditors and attendees should have signed 
into the meeting via the registration form required to be completed to 
receive access to the meeting.  These attendees have been noted on the 
Attendance register which is attached at Annexure A. 

Time and place of meeting The Chairperson declared that in accordance with IPR 75-30, the 
Chairperson is of the opinion that the meeting has been validly convened 
at a date, time and place most convenient for the majority of persons 
entitled to receive notice of the meeting. 

Administrators’ Report to 
Creditors 

The Chairperson noted that the Administrators’ Report to creditors 
(Administrators’ Report), prepared pursuant to IPR 75-225, was issued to 
creditors on 5 September 2022 with the notice of meeting and is available 
on the McGrathNicol website. 

Proofs of Debt and Proxies The Chairperson confirmed that they held 4 general proxies in their favour 
and 47 special proxies.  The Chairperson noted that the proof of debt and 
proxy registers were being collated and requested that if any creditors 
wished to inspect the registers to inform the Administrators. 

There were no requests to inspect the documents. 
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Voting The Chairperson advised the meetings of the requirements of IPR 75-85, 
75-87, 75-75, and 75-115 as they apply to voting at this meeting. 

Declaration of Independence, 
Relevant Relationships and 
Indemnities 

The Chairperson tabled the Declaration of Independence, Relevant 
Relationships and Indemnities (DIRRI) circulated with the meeting 
information, as required by section 436DA of the Corporations Act (Act), 
and the Australian Restructuring, Insolvency & Turnaround Association’s 
(ARITA) Code of Professional Practice. 

The Chairperson confirmed that a copy of the DIRRI was made available to 
all creditors on the McGrathNicol website. 

Purpose of meeting The Chairperson advised that pursuant to section 439C of the Act, the 

purpose of the second meeting of creditors is to: 

▪ Consider the Administrators’ Report and the other matters raised as to 

the future of TMG, to resolve that: 

– TMG execute the Proposed Deed of Company Arrangement, which 
is recommended; 

– TMG enter into liquidation, which is not recommended; or 

– the meeting be adjourned. 

▪ In the event that TMG is wound up creditors will also be asked to: 

– consider the appointment of a Committee of Inspection (for the 
purposes of the liquidation); and 

– consider authorising the liquidators to: 

＞ compromise debts of TMG pursuant to section 477(2A) of the 

Act; and 

＞ enter into agreements that may take longer than three 

months to complete under section 477(2B) of the Act. 

▪ Consider any other relevant business that may arise. 

Overview and background of 
TMG 

The Chairperson provided the meeting with an overview and background of 
TMG, including a timeline of the events leading to the Administrators’ 
appointment. 

Overview of the Voluntary 
Administration 

The Chairperson provided the meeting with a summary of the 
Administrators’ actions to date including: 

▪ entering into control of TMG’s assets and operations, including liaising 

with company management and employees; 

▪ holding in-person virtual briefings with employees and management 

following appointment; 

▪ securing books and records, including electronic accounting records 

and information from operational systems; 

▪ assisting with the preparation of student records and facilitating issuing 

these to students; 

▪ communicating with key stakeholders, employees, students, suppliers 

and security interest holders; 
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▪ making arrangements with alternative providers for the referral of 

domestic and international students; 

▪ engaging with regulators to support the Administration process; 

▪ commencing a refreshed sale of business process and dealing with 

interested parties; 

▪ undertaking preliminary investigations into the affairs of TMG; 

▪ attending to statutory obligations as required by the Act and 

considering additional statutory, legal and regulatory requirements for 

TMG; and 

▪ convening and preparing for meeting of creditors. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Financial information  The Chairperson provided the meeting with an overview of TMG’s financial 

information for the four-year period to July 2022 as set out in the 

Administrators’ Report.  

Reasons for failure The Chairperson outlined the key reasons provided by the Director that, in 
her view, lead to the failure of TMG: 

▪ border closures, visa processing delays and the related impact of the 

COVID-19 pandemic which impacted the ability of international 

students to enter Australia, contributing to a sustained decline in 

revenue from international students; and 

▪ the withdrawal of funding support by the Director to TMG to facilitate 

ongoing trade while a sale of business strategy was pursued once it 

became apparent to the Director that offers received to purchase the 

business were subject to significant conditionality and therefore were 

not capable of being consummated. 

The Chairperson outlined the factors the Administrators had identified that 

further contributed to the failure of TMG: 

▪ TMG being overall loss making and in a cash flow deficit for the period 

FY19 to the Appointment Date; 

▪ committed expenditure to the Queen Street premises that was leased 

in FY19.  The Administrators understand this premises was leased for 

the purpose of providing training to approximately 2,943 international 

students per TMG’s CRICOS registration student capacity, however it is 

unclear if capacity would have been sufficiently utilised to justify the 

cost of the premises absent the impact of the COVID-19 pandemic; and 

▪ unresolved compliance concerns leading to the Victorian Department 

of Education and Training (VDET), pursuant to its various contractual 

agreements with TMG, directing TMG to suspend enrolments of eligible 

individuals and commencement of eligible individuals who had enrolled 

but were yet to commence training. 

Administrators’ sale process The Chairperson provided the meeting with an update on the sale process 
undertaken by the Administrators including: 

▪ agreements for the referral of TMG’s international and domestic students 

to Melbourne-based RTOs, where students opted to have their 

information shared with the RTOs; 
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▪ the sale of certain course content and fixtures and fittings; 

▪ negotiations for an assignment of the lease for TMG’s Box Hill premises 

and sale of fixtures and fittings at the premises; and 

▪ a draft DOCA proposal received from TMG’s Director, which is expected 

to provide for full payment of eligible priority employee creditors and a 

superior return to unsecured creditors than in a liquidation of TMG.  

Employees and Students The Chairperson provided an overview of the process taken by the 

Administrators and their staff in relation to attending to various matters 

regarding TMG’s employees and students including: 

▪ prepared and issued detailed circulars and FAQs to employees and 

students; 

▪ holding in-person and virtual briefings with employees; 

▪ reviewing TMG’s available employee records to understand outstanding 

entitlements owed to employees, and preparing a pre-appointment 

entitlements model based on TMG’s information with a preliminary 

review undertaken by legal advisors acting for TMG’s director; 

▪ issued correspondence to employees with a schedule of entitlements; 

▪ liaised with regulatory bodies in respect of managing the impact of the 

administration on TMG’s students and providing support to students 

where possible; 

▪ assisted with the preparation of statements of attainment and certificates 

of completion for applicable TMG students; 

▪ maintained ongoing correspondence with students and their agents to 

provide guidance and support where possible. 

Investigations The Chairperson provided the meeting with an overview of the investigations 
into the affairs of TMG including: 

▪ claims which may be available to a liquidator; 

▪ a summary of the Administrators’ preliminary findings, including details 
of transactions of interest which would require further investigation by a 
liquidator; and 

▪ the defences which may be available to parties against any claims a 
liquidator may bring. 

Proposed DOCA The Chairperson provided the meeting with an overview of the Director’s 
proposed DOCA which involves a Creditors’ Trust (Proposed DOCA), which 
would involve: 

▪ the Director acquiring TMG and completing a sale of TMG’s shares to 
another party or waiving this condition on or before 31 days of the 
DOCA and Creditors’ Trust Deed being executed; 

▪ the Director paying a $1.7m cash contribution, which forms the majority 
of the Creditors’ Trust Fund; 

▪ a Trust Fund being established under which all employee and other 
unsecured creditor claims would be claims against the Trust Fund. 

The Chairperson provided an overview of the Trust Fund, which would 
comprise: 
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▪ the abovementioned $1.7m cash contribution to be paid by the Director; 

▪ available funds in TMG’s bank account, including pre-appointment cash 
on hand and realisations generated by the Administrators; and 

▪ the future benefit of any receivables in respect of the Administrators’ 
student referral arrangements with other RTOs. 

Estimated return to creditors 

 

 

 

 

 

 

The Chairperson provided the meeting with a summary of the estimated 
return to creditors under both the Proposed DOCA and liquidation scenarios: 

▪ Estimated return under the Proposed DOCA involving a Creditors’ Trust: 

– eligible employees to be paid in full; 

– secured creditors to receive a return of up to 7.7 cents in the dollar 
subject to allocation of net proceeds and costs of asset realisations; 
and 

– unsecured creditors to receive a return of up to 9.6 cents in the 
dollar. 

▪ Estimated return in a liquidation scenario: 

– a return to employees is only available via the Fair Entitlements 
Guarantee Scheme; 

– secured creditors to receive a return of up to 7.7 cents in the dollar 
subject to allocation of net proceeds and costs of asset realisations; 
and 

– unsecured creditors to receive no return or up to 7.2 cents in the 
dollar. 

The Chairperson then provided the meeting with details of the indicative 
timeline for: 

▪ execution of the DOCA and Creditors’ Trust Deed following the second 

meeting of creditors; 

▪ completion of the DOCA, whereby TMG is acquired by the Director or a 

third party; and 

▪ the dividend process and distribution of the Trust Fund, should creditors 

resolve that TMG executed the Proposed DOCA. 
 

Recommendation  The Chairperson explained that, as outlined the Administrators’ Report and 
based on the outcome of the Proposed DOCA versus liquidation, the 
Administrators recommend that TMG execute the Proposed DOCA. 

Having regard to the relative advantages and disadvantages, the 
Administrators consider that the Proposed DOCA and associated Creditors’ 
Trust provides for a better risk adjusted outcome for TMG’s creditors than 
liquidation. 

The Chairperson noted that in the event TMG is placed into liquidation, 
employees will have access to the federal government’s Fair Entitlements 
Guarantee (FEG) scheme subject to meeting certain eligibility criteria. The 
Chairperson noted that superannuation is not paid for by FEG however is 
expected to be paid in full under the Proposed DOCA.  
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Questions The Chairperson opened the meeting for questions via the ‘Raise Hand’ 

function.  The Chairperson noted that questions of a personal nature would 

be responded to privately. 

Matthew Cross, representing the 
Australian Taxation Office (ATO) 

Q: Where can we provide further documentation to support the ATO 

liability? 

A: The Chairperson outlined that documentation regarding the ATO’s claim 

could be sent to the Administrators’ staff who are already in contact with 

the ATO.  

Jennifer Natale, former 
employee of TMG 

Q: For student trainers, are they considered as priority or unsecured 

creditors? 

A: The Chairperson explained that the Administrators would need to review 

the individual circumstances of trainers to form a view as to whether the 

individual trainer was an employee of TMG or a contractor. The Chairperson 

outlined that there may be circumstances where an individual trainer would 

be considered to be acting in the capacity of an employee, and as such be 

classified as a priority creditor, however this would require further review of 

supporting documentation.  

Q: Would the debt owing to the Victorian Department of Education be 

paid in full prior to other creditors? 

A: The Chairperson explained that the debt owing to VDET is an unsecured 

claim and VDET’s claim would be treated in accordance with all other 

unsecured creditor claims. 

Q: What is the total amount of debt owed to creditors by TMG? 

A: The Chairperson explained that the Administrators’ current estimate of 

TMG’s debt is included in the Administrators’ Report and is in the range of 

approximately $7.8m to $10m across all classes of known creditors. 

The Chairperson noted that the Administrators would form a more precise 

view of amounts owed to TMG’s creditors following adjudication of creditor 

claims in a dividend adjudication process.  

Voting The Chairperson explained the resolution voting procedures. 

Resolutions The Chairperson put forward the following resolutions to the meeting: 

Resolution 1: Administrators’ 
retrospective remuneration 

“That the remuneration of the Administrators for the period 8 August 2022 

to 2 September 2022, calculated at hourly rates as detailed in the Initial 

Remuneration Notice dated 11 August 2022, is determined in the sum of 

$435,000.00, exclusive of GST.” 

Resolution 2: Administrators’ 
prospective remuneration 

“That the future remuneration of the Administrators from 3 September 2022 

to the Second Meeting of Creditors is determined at a sum equal to the 

cost of time spent by the Administrators and their partners and staff, 

calculated at the hourly rates as detailed in the Initial Remuneration Notice 

dated 11 August 2022, up to an initial amount of $40,000.00, exclusive of 

GST.” 
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Resolution 3: Deed of Company 
Arrangement and associated 
Creditors’ Trust 

“That The Malka Group execute a Deed of Company Arrangement which 

includes a Creditors’ Trust and Keith Crawford and Robert Smith be 

appointed Joint and Several Deed Administrators and subsequently 

Trustees.” 

Resolution 4: Deed 
Administrators’ prospective 
remuneration 

“That the future remuneration of the Deed Administrators of The Malka 

Group Pty Ltd (subject to a Deed of Company Arrangement) (if applicable) 

for the period of the DOCA, determined at a sum equal to the cost of time 

spent by the Deed Administrators and their partners and staff, calculated at 

the hourly rates as detailed in the Initial Remuneration Notice dated 11 

August 2022 be approved, up to an initial amount of $100,000.00, exclusive 

of GST.” 

Resolution 5: Trustees of the 
Creditors’ Trust prospective 
remuneration 

“That the future remuneration of the Trustees of the Creditors’ Trust (if 

applicable), for the period of the Creditors’ Trust, determined at a sum 

equal to the cost of time spent by the Trustees and their partners and staff, 

calculated at the hourly rates as detailed in the Initial Remuneration Notice 

dated 11 August 2022 be approved, up to an initial amount of $150,000.00, 

exclusive of GST.“ 

Resolution 6: Liquidation “That The Malka Group be wound up and Keith Crawford and Robert Smith 

be appointed Joint and Several Liquidators.” 

Resolution 7: Liquidators’ 
prospective remuneration  
(if applicable) 

“That the future remuneration of the Liquidators of The Malka Group Pty 

Ltd (to be In Liquidation) (if applicable) for the period of the liquidation, 

determined at a sum equal to the cost of time spent by the Liquidators and 

their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 11 August 2022 be approved, up to an 

initial amount of $500,000.00, exclusive of GST.” 

Resolution 8: Liquidators’ ability 
to compromise debts  
(if applicable) 

“That so far as is necessary for the beneficial winding up of The Malka 

Group, the Liquidators are hereby authorised pursuant to subsections 

506(1A), 477(2A) and 477(2B) of the Corporations Act 2001 to compromise 

any debts greater than the prescribed amount (currently $100,000).” 

Resolution 9: Liquidators’ ability 
to enter into agreements  
(if applicable) 

“That so far as is necessary for the beneficial winding up of The Malka 

Group, the Liquidators are hereby authorised to enter into any agreements 

on behalf of The Malka Group involving a term of obligations extending for 

more than three months.” 

Resolution 10: Destruction of 
books and records  
(if applicable) 

“That the books and records of The Malka Group may be destroyed 

following the deregistration of The Malka Group subject to the consent of 

the Australian Securities and Investment Commission being obtained.” 

Resolution 11: Committee of 
Inspection (if applicable) 

“That a Committee of Inspection be formed, the members of which are to 

be determined at the meeting.” 

Resolution 12: Committee of 
Inspection dealings  
(if applicable) 

“That despite the operation of IPS 80-55 and IPS 80-60, members of the 

committee may directly or indirectly derive a profit or advantage, or 

purchase assets from the external administration of the company if the 

profit or advantage is derived.” 
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Suspension of meeting The meeting was suspended whilst the creditors voted for the above 

resolutions, and the poll results were calculated.  

Poll results for the resolution are provided at Annexure B. 

Based on the poll results, the Chairperson declared the following 

resolutions passed as there was a majority in number and value voting in 

favour of the resolution: 

▪ Resolutions 1 to 5: Relating to TMG executing the Proposed DOCA and 

associated Creditors’ Trust, and remuneration for the Administrators, 

Deed Administrators and Trustees of the Creditors’ Trust; and 

▪ Resolutions 7 to 12: Which relate to remuneration for the Liquidators 

and other liquidation resolutions, in the event that TMG subsequently 

enters liquidation. 

The Chairperson confirmed that he voted in favour of the Proposed DOCA 

and associated Creditors’ Trust with the general proxies he held as 

Chairperson, and abstained from voting on any resolutions relating to the 

remuneration of the Administrators, Deed Administrators, Trustees of the 

Creditors Trust or Liquidators. 

Closure As there was no further business, the Chairperson declared the meeting 

closed at 12:02PM on Monday, 12 September 2022. 

Signed as a true and correct record. 

 

 

 

________________________________________________________  
Keith Crawford 

Chairperson 



Meeting Attendance Register - Creditors

The Malka Group Pty Ltd (Administrators Appointed) trading as TMG College Australia

Second Creditors Meeting held virtually via Zoom webcast on 12 September 2022 at 11:00AM AEST.

Chairperson: Keith Crawford

All Creditors

Creditor Name Related Party state 'Yes' Name of Proxy or Attorney Name of Second Proxy Type of Proxy (General / Special)
Creditor Amount per Company 

Records
Creditor Claimed Amount

Value of 

Security

Admitted to 

Vote for

Signatue of Person 

Attending 
Australian Taxation Office (ATO) Matthew Cross Special 1,674,314.42 690,148.07 690,148.07 Electronic Attendance

Employee 1 Chairperson Special 10,845.34 10,845.34 10,845.34 Electronic Attendance

Employee 2 9,665.38  -  - Electronic Attendance

Employee 3 Chairperson Special 28,114.69 28,114.69 28,114.69 Electronic Attendance

Employee 4  -  - 1.00 Electronic Attendance

National ELT Accreditation Scheme Pty Ltd Stuart McDonell General 5,005.00 5,005.00 Electronic Attendance

Student 1 Chairperson Special 376.75 376.75 Electronic Attendance

Employee 5 Chairperson Special 22,918.49 24,314.50 24,314.50 Electronic Attendance

Employee 6 Jeffrey Gunadasa General 6,339.29 6,974.21 6,974.21 Electronic Attendance

Employee 7 Chairperson Special 13,579.96 27,405.40 27,405.40 Electronic Attendance

Employee 8 Chairperson Special 23,994.19 24,203.79 24,203.79 Electronic Attendance

Malka Lawrence Yes Chairperson Special 151,911.44 885,445.89 807,546.31 Electronic Attendance

Employee 9 Chairperson Special 7,101.71 7,101.71 7,101.71 Electronic Attendance

Employee 10 Chairperson Special 17,277.68 21,284.16 21,284.16 Electronic Attendance

Employee 11 3,646.01  - 3,646.01 Electronic Attendance

Employee 12 Chairperson Special 57,469.07 12,328.29 69,797.36 Electronic Attendance

Kim Lim Australia Pty Ltd Path Pratheesan Special 211,184.65 1,825,100.12 864,651.67 Electronic Attendance

Employee 13 Chairperson Special 7,222.64 7,453.54 7,453.54 Electronic Attendance

Employee 14 Alistair Zuk Special 52,540.07 57,113.77 57,113.57 Electronic Attendance

Employee 15 Chairperson Special 7,609.69 9,662.81 9,662.81 Electronic Attendance

Employee 16 Chairperson Special 18,554.50 18,554.50 18,554.50 Electronic Attendance

Employee 17 Chairperson Special 17,145.73 17,145.73 17,145.73 Electronic Attendance

Oz Visa Solutions Reyhan Ozdemir General 7,339.30  - 7,339.30 Electronic Attendance

Employee 18 Yes Chairperson Special 3,500.00 3,500.00 3,500.00 Electronic Attendance

Employee 19 Chairperson Special 3,977.20 14,141.67 14,141.67 Electronic Attendance

Employee 20 Yes Chairperson Special 3,000.01 3,000.01 3,000.01 Electronic Attendance

Employee 21 Chairperson Special 8,182.69 7,967.97 7,967.97 Electronic Attendance

Employee 22 Chairperson Special 5,413.33 5,326.59 5,326.59 Electronic Attendance

Medlin Docking Commercial David Medlin General 25,530.86 444,357.09 444,357.09 Electronic Attendance

Employee 23 Chairperson Special 29,477.97 30,179.69 30,179.69 Electronic Attendance

Employee 24 Chairperson Special 6,455.86 5,384.85 6,455.86 Electronic Attendance

Employee 25 Chairperson Special 17,275.73 17,275.73 17,275.73 Electronic Attendance

Employee 26 Chairperson Special 13,845.84 23,669.00 23,669.00 Electronic Attendance

Employee 27 6,321.85 3,964.50 6,321.85 Electronic Attendance

Department of Education David Eisenbise Special  - 1,487,600.00 1,487,600.00 Electronic Attendance

Employee 28 250.31 1,638.72 1,638.72 Electronic Attendance

Employee 29 Chairperson Special 23,174.15 26,830.36 26,830.36 Electronic Attendance

Student 2 Natchomkorn Kamonlerd General  - 3,641.00 3,641.00 Electronic Attendance

Verifi Identity Services Limited Chairperson Special 449.90 1,079.10 1,079.10 Electronic Attendance

Student 3 Chairperson Special  - 800.00 800.00 Electronic Attendance

Student 4 Chawannuch Uthayan Special  - 6,000.00 6,000.00 Electronic Attendance

Employee 30 Chairperson Special  - 1,974.55 1,974.55 Electronic Attendance

Employee 31 914.76 1,427.22 1,427.22 Electronic Attendance

Employee 32 Chairperson Special 15,980.83 15,980.83 15,980.83 Electronic Attendance

Employee 33 Chairperson Special 18,195.40 18,195.40 18,195.40 Electronic Attendance

Employee 34 Chairperson Special 63,792.41 63,792.41 63,792.41 Electronic Attendance

Employee 35 Chairperson Special 5,842.10 5,842.10 5,842.10 Electronic Attendance

Employee 36 Chairperson Special 3,897.58 3,897.58 3,897.58 Electronic Attendance

Employee 37 Chairperson General 3,011.17 3,011.17 3,011.17 Electronic Attendance

Employee 38 Chairperson Special 22,345.75 22,345.75 22,345.75 Electronic Attendance

Employee 39 Chairperson Special 28,005.16 28,005.16 28,005.16 Electronic Attendance
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The Malka Group Pty Ltd (Administrators Appointed) trading as TMG College Australia

Second Creditors Meeting held virtually via Zoom webcast on 12 September 2022 at 11:00AM AEST.

Chairperson: Keith Crawford

All Creditors

Creditor Name Related Party state 'Yes' Name of Proxy or Attorney Name of Second Proxy Type of Proxy (General / Special)
Creditor Amount per Company 

Records
Creditor Claimed Amount

Value of 

Security

Admitted to 

Vote for

Signatue of Person 

Attending 
Employee 40 Alistair Zuk Special 4,707.89 2,843.70 4,707.89 Electronic Attendance

Employee 41 Chairperson Special 12,916.00 12,916.00 12,916.00 Electronic Attendance

Employee 42 Chairperson Special 18,771.32 18,771.32 18,771.32 Electronic Attendance

Employee 43 Chairperson Special 2,267.43 2,072.26 2,267.43 Electronic Attendance

Employee 44 Chairperson Special 3,308.09 3,308.09 3,308.09 Electronic Attendance

Employee 45 Chairperson Special 9,539.06 10,016.20 10,016.20 Electronic Attendance

Employee 46 Alistair Zuk Special 14,116.62 2,028.46 14,116.62 Electronic Attendance

Employee 47 Chairperson Special 23,285.93 28,130.87 28,130.87 Electronic Attendance

Employee 48 Chairperson Special 9,336.44 11,212.97 11,212.97 Electronic Attendance

Employee 49 Chairperson Special 2,497.95 5,582.22 5,582.22 Electronic Attendance

Employee 50 Chairperson Special 40,919.17 45,436.95 45,436.95 Electronic Attendance

Employee 51 Chairperson Special 1,757.86 7,884.94 7,884.94 Electronic Attendance

Employee 52 Chairperson General 2,859.48 2,859.48 2,859.48 Electronic Attendance

Employee 53 Chairperson General 3,732.75 3,732.75 3,732.75 Electronic Attendance

Employee 54 Chairperson Special 7,902.68  - 7,902.68 Electronic Attendance

Employee 55 Chairperson General 318.46 318.46 318.46 Electronic Attendance

Employee 56 6,092.72 7,001.31 6,092.72 Electronic Attendance

Employee 57 21,808.95 21,808.95 21,808.95 Electronic Attendance



Meeting Attendance Register - Observers

The Malka Group Pty Ltd (Administrators Appointed) trading as TMG College Australia

Second Creditors Meeting held virtually via Zoom webcast on 12 September 2022 at 11:00AM AEST.

Chairperson: Keith Crawford

All Observers

Observer Name Signatue of Person Attending 

Melissa Dillon Electronic Attendance

Jeeya Patel Electronic Attendance

Mark Faraday Electronic Attendance

Charlotte Smith Electronic Attendance

Louise McDonald Electronic Attendance

Falguni Suthar Electronic Attendance
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 Introduction 

As you are aware, on 12 September 2022 at 11:00AM (AEST), the Administrators of TMG held their Second Meeting 

of Creditors.  

Under guidance from the Australian Securities and Investments Commission and ARITA (the Insolvency industry 

governing body) all resolutions at the meeting were held as a poll rather than passed “on the voices”. 

The purpose of this document is to provide creditors with details regarding the outcome of the voting during the 

course of the meeting. 

 Voting 

Tabled below is a summary of general and special proxies held by creditors (or representatives nominated by a 

creditor of the Company as their proxy) and the corresponding proof of debts submitted with the Administrators 

for voting purposes: 

 

The Chairperson held 47 special proxies and four general proxies, and confirmed that with the general proxies he: 

▪ voted in favour of the resolution for TMG to execute the proposed Deed of Company Arrangement (DOCA) 

and associated Creditors’ Trust (Resolution 3); 

▪ voted in favour of resolutions dealing with the administrative matters of a liquidation and committee of 

inspection, which would only be applicable if TMG entered liquidation (Resolutions 8 to 12); and 

▪ abstained from voting for all other resolutions proposed at the meeting in relation to the remuneration of the 

Administrators, Deed Administrators, Trustees of the Creditors’ Trust and Liquidators (if applicable) 

(Resolutions 1, 2, 4, 5 and 7). 

 Resolution Outcomes 

 Administrators’ retrospective remuneration 

1. That the remuneration of the Administrators for the period 8 August 2022 to 2 September 2022, calculated 

at hourly rates as detailed in the Initial Remuneration Notice dated 11 August 2022, is determined in the 

sum of $435,000.00, exclusive of GST. 

 

 

 

 

Proxy Forms and Proof of Debt Forms submitted for Second Meeting of Creditors

Proxy name

Number of 

votes

Debt as per 

TMG records

Debt as per 

Proof of Debt

Amount admitted 

for Poll

Chairperson 51 798,980.82 3,496,728.53 3,485,466.88

Matthew Cross 1 1,674,314.42 690,148.07 690,148.07

Pathmanathan Pratheesan 1 211,184.65 1,825,100.12 864,651.67

David Medlin 1 25,530.86 444,357.09 444,357.09

Alistair Zuk 3 71,364.58 61,985.93 75,938.27

Natchomkorn Kamonlerd 1  - 3,641.00 3,641.00

Chawannuch Uthayan 1  - 6,000.00 6,000.00

Jeffrey Gunadasa 1 6,339.29 6,974.21 6,974.21

Reyhan Ozdemir 1 7,339.30  - 7,339.30

How Chin 1 914.76 1,427.22 1,427.22

Stuart McDonell 1  - 5,005.00 5,005.00

Total 63 2,795,968.68 6,541,367.17 5,590,948.72
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Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 47 3,883,941 

Against 1 6,000 

Abstaining 14 1,020,109 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he abstained from exercising his general proxies in relation 

to this resolution. 

 Administrators’ prospective remuneration 

2. That the future remuneration of the Administrators from 3 September 2022 to the Second Meeting of 

Creditors is determined at a sum equal to the cost of time spent by the Administrators and their partners 

and staff, calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 11 August 2022, 

up to an initial amount of $40,000.00, exclusive of GST. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 46 3,866,665 

Against - - 

Abstaining 16 1,043,385 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he abstained from exercising his general proxies in relation 

to this resolution. 

 Deed of Company Arrangement involving a Creditors’ Trust 

3. That The Malka Group execute a Deed of Company Arrangement which includes a Creditors’ Trust and Keith 

Crawford and Robert Smith be appointed Joint and Several Deed Administrators and subsequently Trustees. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 58 3,593,613 

Against 2 1,309,009 

Abstaining 2 7,427 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he voted in favour of this resolution with the general proxies 

he held. 
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 Deed Administrators’ prospective remuneration (if applicable) 

4. That the future remuneration of the Deed Administrators of The Malka Group Pty Ltd (subject to a Deed of 

Company Arrangement) (if applicable) for the period of the DOCA, determined at a sum equal to the cost of 

time spent by the Deed Administrators and their partners and staff, calculated at the hourly rates as detailed 

in the Initial Remuneration Notice dated 11 August 2022 be approved, up to an initial amount of 

$100,000.00, exclusive of GST. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 45 3,422,308 

Against 1 6,000 

Abstaining 15 617,090  

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he abstained from exercising his general proxies in relation 

to this resolution. 

 Trustee of the Creditors’ Trust prospective remuneration (if applicable) 

5. That the future remuneration of the Trustees of the Creditors’ Trust (if applicable), for the period of the 

Creditors’ Trust, determined at a sum equal to the cost of time spent by the Trustees and their partners and 

staff, calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 11 August 2022 be 

approved, up to an initial amount of $150,000.00, exclusive of GST. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 45 3,422,308  

Against - - 

Abstaining 16 623,090  

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he abstained from exercising his general proxies in relation 

to this resolution. 

 Liquidation 

6. That The Malka Group be wound up and Keith Crawford and Robert Smith be appointed Joint and Several 

Liquidators. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 3 893,435 
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Vote Number of votes Value of votes ($) 

Against 40 1,025,671 

Abstaining 16 2,968,951 

The Chairperson declared the resolution failed on the basis that there was a majority in number and value voting 

against the resolution.  The Chairperson confirmed he voted against this resolution with the general proxies he held. 

 Liquidators’ prospective remuneration (if applicable) 

7. That the future remuneration of the Liquidators of The Malka Group Pty Ltd (to be In Liquidation) (if 

applicable) for the period of the liquidation, determined at a sum equal to the cost of time spent by the 

Liquidators and their partners and staff, calculated at the hourly rates as detailed in the Initial Remuneration 

Notice dated 11 August 2022 be approved, up to an initial amount of $500,000.00, exclusive of GST. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 27 452,617 

Against 5 64,782 

Abstaining 28 4,377,759 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he abstained from exercising his general proxies in relation 

to this resolution. 

 Liquidators’ ability to compromise debts (if applicable) 

8. That so far as is necessary for the beneficial winding up of The Malka Group, the Liquidators are hereby 

authorised pursuant to subsections 506(1A), 477(2A) and 477(2B) of the Corporations Act 2001 to 

compromise any debts greater than the prescribed amount (currently $100,000). 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 34 1,354,475 

Against 3 41,507 

Abstaining 23 3,499,177 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he voted in favour of this resolution with the general proxies 

he held. 

 Liquidators’ ability to enter into agreements (if applicable) 

9. That so far as is necessary for the beneficial winding up of The Malka Group, the Liquidators are hereby 

authorised to enter into any agreements on behalf of The Malka Group involving a term of obligations 

extending for more than three months. 
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Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 34 1,354,475 

Against 3 41,507 

Abstaining 23 3,499,177 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he voted in favour of this resolution with the general proxies 

he held. 

 Destruction of books and records (if applicable) 

10. That the books and records of The Malka Group may be destroyed following the deregistration of The 

Malka Group subject to the consent of the Australian Securities and Investment Commission being obtained. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 34 512,607 

Against 4 65,821 

Abstaining 22 4,316,731 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he voted in favour of this resolution with the general proxies 

he held. 

 Committee of Inspection (if applicable) 

11. That a Committee of Inspection be formed, the members of which are to be determined at the meeting. 

Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 36 539,769 

Against 3 41,507 

Abstaining 21 4,313,883 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he voted in favour of this resolution with the general proxies 

he held. 

 Committee of Inspection dealings (if applicable) 

12. That despite the operation of IPS 80-55 and IPS 80-60, members of the committee may directly or indirectly 

derive a profit or advantage, or purchase assets from the external administration of the company if the 

profit or advantage is derived. 
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Record of votes based on a poll: 

Vote Number of votes Value of votes ($) 

In Favour 34 491,251 

Against 4 65,821 

Abstaining 22 4,338,087 

The Chairperson declared the resolution passed on the basis that there was a majority in number and value voting 

in favour of the resolution.  The Chairperson confirmed he voted in favour of this resolution with the general proxies 

he held. 
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