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Alita Resources Limited (Receivers and Managers Appointed) (Administrators Appointed) 
ACN 147 393 735 
 
Lithco NO.2 Pty Ltd (Receivers and Managers Appointed) (Administrators Appointed) 
ACN 612 726 922 
 
Tawana Resources Pty Ltd (Receivers and Managers Appointed) (Administrators Appointed) 
ACN 085 166 721 
 
(collectively “Alita Group” or “the Companies”) 

The purpose of this document is to assist creditors with understanding any relationships that the Administrators 
have and any indemnities or upfront payments that have been provided to the Administrators.  None of the 
relationships disclosed in this document are such that the independence of the Administrators is affected. 

This information is provided to you to enable you to make an informed assessment on any independence concerns, 
so you have trust and confidence in our independence and, if not, can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 
declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 
Services Pty Ltd. 

A. Independence 

We, Robert Kirman and Robert Brauer, of the firm McGrathNicol have undertaken an assessment of the risks to our 
independence prior to accepting the appointment as Administrators of the Alita Group in accordance with the law 
and applicable professional standards.  This assessment identified no real or potential risks to our independence.  
We are not aware of any reasons that would prevent us from accepting this appointment. 

B. Declaration of Relationships 

B1. Circumstances of appointment 

This appointment was referred to us by Lavan, solicitors acting for Austroid Corporation (Austroid), the Alita Group’s 
secured creditor from 2 December 2020, and China Hydrogen Energy Limited (CHEL), the Alita Group’s secured 
creditor up to 2 December 2020 when the debt was assigned to Austroid.  Lavan provides legal advice from time to 
time to assist McGrathNicol’s restructuring and advisory projects and Lavan periodically refer engagements to 
McGrathNicol.  We believe this referral does not result in a conflict of interest or duty because: 

 the referral is unconditional; 

 these engagements are only commenced after full regard is given to potential conflicts of interest in 
relation to all interested stakeholders; 

 McGrathNicol has not undertaken any previous work or had prior involvement with the Alita Group either 
on referral from Lavan or otherwise; 

 each professional engagement referred by Lavan in relation to a particular entity is conducted on an 
entirely separate bases which has no bearing on this appointment; and 

 referrals from lawyers, accountants and other professional advisers are commonplace and don’t impact our 
independence in carrying out our duties as Administrators. 
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On 18 November 2020, Robert Kirman received a phone call from Lavan, acting as solicitors for CHEL, to discuss the 
Alita Group’s ongoing Deed of Company Arrangement (DOCA) and the potential options for the Companies. Later 
that day, Robert Kirman attended a meeting with representatives from Lavan and Liatam Mining Pty Ltd (Liatam 
Mining), both acting as advisors to CHEL, to discuss: 

 the current status of the DOCA for the Alita Group; 

 the potential need for plan B voluntary administrators following the effectuation of the DOCA; and 

 generally discussing the Alita Group’s financial position. 

On 19 November 2020, Robert Kirman attended a meeting with representatives from Lavan, Liatam Mining and PCF 
Capital, all acting as advisors to CHEL to discuss similar matters as at the meeting on 18 November 2020. 

On 2 December 2020, Robert Kirman and a senior staff member at McGrathNicol, attended a meeting with 
representatives from Liatam Mining and PCF Capital, acting as advisors for Austroid, to discuss similar matters as at 
the meeting on 18 November 2020. 

On 4 December 2020, Austroid appointed Rob Kirman and Rob Brauer as Administrators of the Alita Group. 

These meetings did not involve any consideration of the effectiveness or validity of the security held by Austroid 
and we understand they have separate legal representation in relation to this issue. 

We received no remuneration for attending these meetings or for the advice provided. 

In our opinion, these meetings do not affect our independence for the following reasons: 

 It is recognised by the Courts and Australian Restructuring, Insolvency and Turnaround Association’s 
(ARITA)’s CoPP that advice on the insolvency process and available options is necessary and does not 
amount to an impediment to accepting an appointment;  

 It is recognised by the Courts that developing an evolving contingency plan for the potential voluntary 
administration is appropriate and does not represent a threat to the independence of the potential 
appointees should the appointment proceed; and 

 The nature of the advice provided was such that it would not be subject to review and challenge during the 
course of the Administration.  Nor would the advice influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the Administration in an objective and impartial manner. 

We have provided no other information or advice to the Alita Group, CHEL, Austroid and its advisors prior to our 
appointment beyond that outlined in this DIRRI.  

B2. Prior professional services to the Insolvent 

Neither we, nor our firm, have provided any professional services to, or in relation to, the Alita Group in the 
previous 24 months. 
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B3. Relevant Relationships (excluding professional services to the Insolvent) 

We, or a member of our firm, have, or have had within the preceding 24 months, a relationship with: 

Name Nature of relationship Reasons  

KPMG Andrew Smith, Martin Jones 
and Matthew Woods, partners 
at KPMG, were appointed 
Receivers and Managers of the 
Alita Group for the period from 
29 August 2019 to 
29 November 2019. 
 
KPMG undertakes accounting 
and taxation advisory services 
from time to time on 
instructions from 
McGrathNicol. 

We believe this relationship does not result in a 
conflict of interest or duty because: 
 Each professional engagement undertaken by 

KPMG in relation to a particular entity or 
group of entities for McGrathNicol insolvency 
appointments is conducted on an entirely 
separate basis which has no bearing on this 
appointment. 

 These engagements are only commenced after 
full regard is given to potential conflicts of 
interest in relation to all interested 
stakeholders. 

Given these factors, our independence in acting as 
voluntary administrator of the Alita Group has not 
been affected.   

 

B4. Group appointments 

As specified on page one of this Declaration, the Administrators have been appointed as Administrators of three 
companies within the Alita Group. 

The Administrators are of the view that the appointment to the group of companies will have significant benefits to 
the conduct of the administration, including cost-savings and enabling an as accurate as possible view to be 
obtained of the activities and financial position of the companies as a whole.  The Administrators understand that 
the inter-company loans between the entities within the Alita Group were extinguished on effectuation of a Deed of 
Company Arrangement prior to our appointment.  To the extent the inter-company loans are continuing or are 
expected to continue in the future, the Administrators are not aware of any potential conflicts of interest arising 
from the appointments over the various group members.  However, to the extent it becomes apparent that pre-
appointment dealings between companies in the group may give rise to a conflict which may impact the outcome 
for creditors of a particular company, then the Administrators undertake to disclose any such conflicts to the 
creditors and, as appropriate, seek Court directions regarding how to resolve the potential conflict. 

 

B5. No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional relationships, from 
the previous 24 months with the Alita Group, an associate of the Alita Group, a former insolvency practitioner 
appointed to the Alita Group or any person or entity that is entitled to enforce a security interest in the whole or 
substantially the whole of the Alita Group’s property that should be disclosed. 
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C. Indemnities and up-front payments 

We have been provided with the following loan facility agreement for remuneration and expenses incurred in the 
conduct of this administration: 

Name Relationship with the Alita 
Group 

Nature of indemnity or payment 

Austroid Secured creditor of the Alita 
Group 

The Administrators executed a Loan Facility 
Agreement with Austroid on 7 December 2020 to 
provide funding up to $5.0 million to the 
Administrators primarily for the payment of the 
Administrators’ costs, expenses including legal fees 
and remuneration. 

Conditions of the funding being (i) the funding be 
unsecured, (ii) funding be limited recourse to the 
assets of the Alita Group only, and (iii) funding be 
drawn down in accordance with required notice 
provisions and approved purpose. 

The Administrators have obtained approval from 
the Court in relation to the limited recourse aspect 
of the funding. 

To the extent they are available for this purpose, a 
request for funds under the Loan Facility 
Agreement will not be made to meet our 
remuneration until such time that it is approved as 
required by the Corporations Act 2001. 

This does not include statutory indemnities.  We have not received any other indemnities or up-front payments that 
should be disclosed. 

Dated: 9 December 2020 

 

 

 

...........................................................................    .............................................................................. 
Robert Kirman       Robert Brauer 

Note: 

If the circumstances change or new information is identified, we are required under the Corporations Act 2001 and 
the ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our next 
communication, as well as table a copy of any replacement Declaration at the next meeting of the insolvent’s 
creditors.  For Creditors’ Voluntary Liquidations and Voluntary Administrations, this document and any updated 
versions of this document are required to be lodged with ASIC. 

Please note that the presentation of the above information is in accordance with the standard format suggested by 
ARITA. 
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