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Essential Access & Scaffolding Pty Ltd (In Liquidation) 

ACN 607 951 584 

(Essential Access) 

Statutory Report to Creditors 

 

Shaun Fraser and I were appointed Liquidators of Essential Access on 23 August 2017 pursuant to a Court Order of 

the Supreme Court of Victoria.  

The purpose of this report is to provide you with: 

 information about the liquidation; 

 information about your rights as a creditor; 

 an update on the progress of the liquidation; and 

 the likelihood of a dividend being paid in the liquidation. 

Based on our knowledge of the Company to date, unless there are recoveries through litigation against third parties, 

we do not expect a return to any class of creditor. 

 Information about the Liquidation 

 What is a court liquidation? 

A court liquidation is where a creditor that is owed money by the company successfully applies for an order that the 

company be placed into liquidation on the grounds that the company is insolvent.  

A liquidator is appointed by the court for the purpose of winding up the affairs and distributing property of the 

company. 

 What happens to your debt? 

All creditors of Essential Access are now creditors in the liquidation and your debt will now be dealt with in the 

liquidation. 

If you have leased property to Essential Access, have a retention of title claim or have a registered personal property 

securities interest in relation to Essential Access, please contact Emmanuel Hart of my office as soon as possible. 

 Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 

We enclose our DIRRI.  The DIRRI assists you to understand any relevant relationships that we have, and any 

indemnities or upfront payments that have been provided to us.  We have considered each relationship and it is our 

opinion that none of the relationships disclosed in the DIRRI result in a conflict of interest or duty, or affect our 

independence. 

 Your rights as a creditor 

We enclose a copy of the information sheet “Creditor Rights in Liquidations” issued by the Australian Restructuring 

Insolvency & Turnaround Association (ARITA).  It includes information on your rights to: 

 make reasonable requests for a meeting; 

 make reasonable requests for information; 

 give directions to the Liquidators; 

 appoint a reviewing liquidator; and 

 replace us as Liquidators. 
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 Remuneration 

We are not seeking approval of remuneration at this time. 

In future, we may write and ask that you approve my remuneration for work completed.  If we do, we will provide 

you with detailed information about the tasks we have undertaken and the costs of those tasks. 

 Update on the progress of the liquidation 

 Trading history 

Based on our preliminary investigations carried out to date, we understand that Essential Access previously traded a 

labour hire and scaffolding business and ceased trading in early 2017. 

Our investigations have been impeded due to limited records being provided by the Company’s director and our 

searches of publicly available registers yielding no results. 

Despite following up the Director on several occasions, no further information has been furnished to us.  This issue 

is being reported to the Australian Securities and Investments Commission (ASIC). 

If creditors have any information regarding Essential Access’ operations, or matters we should be aware of, they 

should contact our office immediately.  

 Asset realisations 

A search of the Personal Property Securities Register (PPSR) identified a motor vehicle in Essential Access’ name.   

As there was no equity in the lease, the liquidators disclaimed Essential Access’ interest in the vehicle.  

The Director has verbally advised that the only other assets of Essential Access include the following two debtors: 

 

To date, we have not received a completed Report as to Affairs (RATA) from Essential Access’ Director, which 

outlines all assets and liabilities of the Company.  

We are unaware of any other assets. 

 Estimated liabilities 

Given we have not received a RATA or the full records of the Company, we are unable to ascertain the creditor 

position with certainty. 

 

 

 

 

 

Debtor Summary

Debtor

Estimated amount 

owing ($) Liquidator's Comments

Apex Construction Management 

(In Liquidation)
166,544

• Debtor in liquidation.

• No return from liquidation expected.

• Nil recovery expected from this debtor.

Identity unknown 50,000

• Director verbally advised debtor is Canberra based.

• Further information has not been provided.

• Nil recovery is expected at this time.

Total 216,544
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A search of the PPSR revealed the following secured creditors: 

 

We are also aware of the following unsecured creditors: 

 

Below is an estimate of the deficiency of Essential Access: 

 

Based on our knowledge of the Company to date, unless there are recoveries through litigation against third parties, 

we do not expect a return to any class of creditor. 

Creditors are encouraged to submit a Formal Proof of Debt (form 535) to formalise their claim against Essential 

Access.  A blank formal proof of debt form is enclosed. 

 Investigations 

We have commenced our statutory investigations into Essential Access’ affairs and summarise the status of these 

investigations below: 

 Based on information provided to date, Essential Access may have failed to keep adequate books and 

records in accordance with Section 286 of the Act.  This allows a liquidator to presume insolvency under 

Section 588E(4) of the Act. 

Secured Creditor Summary

Secured party

Estimated amount 

owing ($) Liquidator's Comments

Agon Enterprises Pty Ltd 227,065 Provided debtor financing services.

Alphera Financial Services Pty Ltd 131,618 Provided motor vehicle finance.  

BCFG Management Pty Ltd 22,078 Provided debtor financing services.

Total 380,761

Unsecured Creditor Summary

Unsecured party Estimated amount owing ($) 

Australian Taxation Office 87,305

Daly Smith Corporation (Aust) Pty Ltd 20,819

Perris Knightsbridge Chartered Accountants 2,574

Total 110,699

Deficiency calculation

ERV as at 22 November 2017

Assets

Motor Vehicle  - 

Debtors  - 

Cash at bank  - 

Total  - 

Liabilities

Petitioning creditor costs 5,415

Secured creditors 380,761

Unsecured creditors 110,699

Total 496,875

Net deficiency (496,875)
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 We are currently a preparing a confidential report pursuant to Section 533 documenting my investigations 

which will be lodged with ASIC. 

Our investigations are ongoing. 

 Outstanding matters 

The following matters remain outstanding in the liquidation: 

 requesting ASIC’s assistance to recover the books and records of Essential Access and for submission of a 

RATA by the Director; 

 finalising investigations into Essential Access’ affairs;  

 lodgement of my Section 533 report; and 

 applying to have Essential Access deregistered. 

 Receipts and payments to date 

A liquidation bank account has not been opened for the Company as there are have not been any receipts or 

payments. 

 Likelihood of a dividend 

A number of factors will affect the likelihood of a dividend being paid to creditors, including: 

 the amount of assets realisable and the costs of realising those assets; 

 the statutory priority of certain claims and costs; 

 the value of various classes of claims including secured, priority and unsecured creditor claims; and 

 the volume of enquiries by creditors and other stakeholders. 

Based on information available to us at this time, we consider it unlikely that a dividend may be payable to any 

class of creditor in the liquidation. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already done so, 

you will be asked to lodge a proof of debt.  This formalises the record of your claim in the liquidation and is used 

to determine all claims against Essential Access. 

5 Cost of the liquidation 

Due to insufficient funds in the liquidation, we do not anticipate to draw any remuneration. 

In the event funds become available to satisfy my outstanding remuneration, we propose to have our remuneration 

approved at a meeting of creditors.  Should a meeting be called, we will provide notice and information with 

respect to the process. 

6 What happens next? 

We will proceed with the liquidation, which will include: 

 recovering any available property; 

 completing our investigations into Essential Access’ affairs; 

 if identified, pursuing any viable claims for statutory recovery actions; and 

 completing our reporting to the corporate insolvency regulator, ASIC. 

We may write to you again with further information on the progress of the liquidation.  

We expect to complete this liquidation within 4 to 6 months. 

 



 

 5 

7 Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors. 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

A copy of the information sheet, “Insolvency information for directors, employees, creditors and shareholders”, 

issued by ASIC is also enclosed for your information.  

If you have any queries, please contact Emmanuel Hart by email (ehart@mcgrathnicol.com) or on (02) 9248 9907.   

Dated: 21 November 2017 

 

 
Barry Frederic Kogan 

Liquidator 

 

Enclosures: 

1 Declaration of Independence, Relevant Relationships and Indemnities 

2 ARITA information sheet – Creditor rights in liquidation 

3 ASIC information sheet - Insolvency information for directors, employees, creditors and shareholders 

4 Formal Proof of Debt (Form 535) 
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Essential Access & Scaffolding Pty Ltd (In Liquidation) 

ACN 607 951 584 

(Essential Access) 

The Corporations Act 2001 (the Act) and professional standards require the Practitioner/s appointed to an insolvent 

entity to make a declaration as to: 

 their independence generally; 

 relationships, including 

a) the circumstances of the appointment; 

b) any relationships with the company and others within the previous 24 months; 

c) any prior professional services for the company within the previous 24 months; 

d) that there are no other relationships to declare; and 

 any indemnities given, or up-front payments made, to the Practitioner. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 

declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 

Services Pty Ltd. 

 

 Independence 

We, Barry Frederic Kogan and Shaun Robert Fraser, of the firm McGrathNicol have undertaken a proper assessment 

of the risks to our independence prior to accepting the appointment as Liquidators of Essential Access in 

accordance with the law and applicable professional standards.  This assessment identified no real or potential risks 

to our independence.  We are not aware of any reasons that would prevent us from accepting this appointment. 

 

 Declaration of Relationships 

 Circumstances of appointment 

This appointment was referred to us by the Shine Lawyers, acting on behalf of the petitioning creditor, Daly Smith 

Corporation (Aust) Pty Ltd.   

Having undertaken the necessary internal conflict check, Barry Kogan & Shaun Fraser provided a consent to act to 

Shine Lawyers with respect to Essential Access by email, on 7 July 2017. 

On 23 August 2017 we were appointed Liquidators of Essential Access pursuant to Court Order SCI201702650 of the 

Supreme Court of Victoria. 

This referral does not affect our independence or result in a conflict of interest or duty for the following reasons: 

 this is the first referral we have received from Shine Lawyers; 

 the provision of a consent to act does not result in any duty owed to the petitioning creditor that would 

conflict with our interests or duties under the Act; 

 the referral was unconditional; and 

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 
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 the very limited correspondence with Shine Lawyers did not involve any advice to any party or the rendering of 

a fee account. 

We have provided no information or advice to Essential Access or Emlyn Durham (the director of Essential Access) 

prior to our appointment. 

 Relevant Relationships (excluding professional services to the Insolvent) 

Neither we, nor our firm, have, or have had, within the preceding 24 months, any relationships with Essential Access, 

an associate of Essential Access, a former insolvency practitioner appointed to Essential Access or any person or 

entity that has security over the whole or substantially the whole of Essential Access’s property. 

  Prior professional services to the Insolvent 

Neither we, nor our firm, have provided any professional services to Essential Access in the previous 24 months. 

 No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional relationships, from 

the previous 24 months with Essential Access, an associate of Essential Access, a former insolvency practitioner 

appointed to Essential Access or any person or entity that has security over the whole or substantially the whole of 

Essential Access’s property that should be disclosed. 

 

 Indemnities and Up-front Payments 

We have not been indemnified in relation to this external administration, other than any indemnities that we may be 

entitled to under statute and we have not received any up-front payments in respect of our remuneration or 

disbursements. 

Dated:  21 November 2017 

 

 

...................................................................................    ............................................................................. 

Barry Frederic Kogan                               Shaun Robert Fraser 

Note: 

 

1 If the circumstances change or new information is identified, we are required under the Corporations Act 

2001 and the ARITA Code of Professional Practice to update this Declaration and provide a copy to 

creditors with our next communication, as well as table a copy of any replacement Declaration at the next 

meeting of the insolvent’s creditors. 

2 Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the 

Practitioner is no longer independent.  The purpose of components B and C of the DIRRI is to disclose 

relationships that, while they do not result in the Practitioner having a conflict of interest or duty, ensure 

that creditors are aware of those relationships and understand why the Practitioner nevertheless remains 

independent. 

Please note that the presentation of the above information is in accordance with the standard format suggested by 

ARITA. 
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Creditor Rights in Liquidations 

 

Requests must be reasonable.  

They are not reasonable if: 

Both meetings and information: 

(a) complying with the request would 

prejudice the interests of one or 

more creditors or a third party 

(b) there is not sufficient available 

property to comply with the request 

(c) the request is vexatious 

Meeting requests only: 

(d) a meeting of creditors dealing with 

the same matters has been held, or 

will be held within 15 business days 

Information requests only: 

(e) the information requested would be 

privileged from production in legal 

proceedings 

(f) disclosure would found an action 

for breach of confidence 

(g) the information has already been 

provided 

(h) the information is required to be 

provided under law within 20 

business days of the request 

If a request is not reasonable due to (b), 

(d), (g) or (h) above, the liquidator must 

comply with the request if the creditor 

meets the cost of complying with the 

request. 

Otherwise, a liquidator must inform a 

creditor if their meeting or information 

request is not reasonable and the 

reason why. 

 

 

 

 

As a creditor, you have rights to request meetings and information or take certain actions: 

  

 

  

Right to 
request a 
meeting

Right to 
request 

information

Right to give 
directions to 

liquidator

Right to 
appoint a 
reviewing 
liquidator

Right to 
replace 

liquidator

Right to request a meeting 

Right to request information 

In liquidations, no meetings of creditors are held automatically. 

However, creditors with claims of a certain value can request in 

writing that the liquidator hold a meeting of creditors.  

A meeting may be requested in the first 20 business days in a 

creditors’ voluntary liquidation by ≥ 5% of the value of the debts held 

by known creditors who are not a related entity of the company. 

 

Otherwise, meetings can be requested at any other time or in a court 

liquidation by: 

▪ > 10% but < 25% of the known value of creditors on the condition 

that those creditors provide security for the cost of holding the 

meeting 

▪ ≥ 25% of the known value of creditors 

▪ creditors by resolution, or 

▪ a Committee of Inspection (this is a smaller group of creditors 

elected by, and to represent, all the creditors). 

If a request complies with these requirements and is ‘reasonable’, 

the liquidator must hold a meeting of creditors as soon as 

reasonably practicable. 

Liquidators will communicate important information with creditors as 

required in a liquidation. In addition to the initial notice, you should 

receive, at a minimum, a report within the first three months on the 

likelihood of a dividend being paid.  

Additionally, creditors have the right to request information at any 

time. A liquidator must provide a creditor with the requested 

information if their request is ‘reasonable’, the information is relevant 

to the liquidation, and the provision of the information would not 

cause the liquidator to breach their duties.  

A liquidator must provide this information to a creditor within 5 

business days of receiving the request, unless a longer period is 

agreed.  If, due to the nature of the information requested, the 

liquidator requires more time to comply with the request, they can 

extend the period by notifying the creditor in writing.  
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Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have 

regard to these directions, but is not required to comply with the directions.  

If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must 

document their reasons. 

An individual creditor cannot provide a direction to a liquidator. 

 

 

Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or 

expense incurred in a liquidation. The review is limited to: 

▪ remuneration approved within the six months prior to the appointment of the reviewing liquidator, and  

▪ expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims. 

An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of 

this reviewing liquidator must be met personally by the creditor making the appointment. 

 

 

Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator. 

For this to happen, there are certain requirements that must be complied with: 

 

 

 

Meeting request Information and notice Resolution at meeting

Right to appoint a reviewing liquidator 

Right to replace liquidator 

Right to give directions to liquidator 

A meeting must be reasonably 

requested by the required 

number of creditors. 

Creditors must inform the 

existing liquidator of the 

purpose of the request for the 

meeting. 

Creditors must determine who 

they wish to act as the new 

liquidator (this person must be a 

registered liquidator) and obtain: 

▪ Consent to Act, and 

▪ Declaration of 

Independence, Relevant 

Relationships and 

Indemnities (DIRRI). 

The existing liquidator will send 

a notice of the meeting to all 

creditors with this information. 

 

If creditors pass a resolution 

to remove a liquidator, that 

person ceases to be 

liquidator once creditors pass 

a resolution to appoint 

another registered liquidator. 

For more information, go to www.arita.com.au/creditors 



Insolvency information for directors, employees, creditors and 
shareholders
This information sheet (INFO 39) lists ASIC's information sheets for directors, employees, creditors and shareholders 
affected by a company's insolvency.
We have produced these with endorsement from the Australian Restructuring Insolvency & Turnaround Association 
(ARITA).
The information sheets give a basic understanding of the three most common company insolvency procedures – 
liquidation, voluntary administration and receivership – as well as the independence requirements for external 
administrators and approving external administrator remuneration. There is also a glossary of commonly used insolvency 
terms.

List of information sheets
• INFO 41 Insolvency: A glossary of terms
• INFO 42 Insolvency: A guide for directors
• INFO 43 Insolvency: A guide for shareholders
• INFO 45 Liquidation: A guide for creditors
• INFO 46 Liquidation: A guide for employees
• INFO 54 Receivership: A guide for creditors
• INFO 55 Receivership: A guide for employees
• INFO 74 Voluntary administration: A guide for creditors
• INFO 75 Voluntary administration: A guide for employees
• INFO 84 Independence of external administrators: A guide for creditors
• INFO 85 Approving fees: A guide for creditors

Where can I get more information?
Further information is available from the ARITA website. The ARITA website also contains the ARITA Code of 
Professional Practice for Insolvency Practitioners.

This is Information Sheet 39 (INFO 39) updated on 1 September 2017. Information sheets provide concise 
guidance on a specific process or compliance issue or an overview of detailed guidance.

Last updated: 01/09/2017 10:57

Page 1 of 1Insolvency information for directors, employees, creditors and shareholders | ASIC - ...
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*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 607 951 584 
 

FORM 535 
Subregulation 5.6.49(2) 

Corporations Act (2001) 
 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Liquidators of Essential Access & Scaffolding Pty Ltd (In Liquidation) 
 

1. This is to state that the company was on 23 August 2017 (date of court order in winding up by the 

Court, or date of resolution to wind up, if a voluntary winding up), and still is, justly and truly 

indebted to:  

 _________________________________________________________ 
  (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor) 

for  $_______________and______cents. 
 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment 

 

 

 

 

 

 

 

   

 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following: (insert 

particulars of all securities held. If the securities are on the property of the company, assess the value 

of those securities.  If any bills or other negotiable securities are held, show them in a schedule in the 

following form). 
 

Date Drawer Acceptor Amount $c Due Date 

 

 

 

 

 

 

    

 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know 

that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 

and belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt 

was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

 

 

 
 ...........................................  Dated                        

 Signature 

 Occupation: 

 Address 

Proof of Debt Reference:  
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