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Addcar Mining Solutions Pty Limited  

ACN 127 633 694 

and associated entities listed in Schedule 1 

 (collectively, “the Addcar Group”) 

Circular to Creditors 

 

As you are aware, Jason Preston, Jamie Harris and I were appointed Administrators of the Addcar Group on 

9 March 2020. 

The purpose of this circular is to provide you with information about the meeting of employee creditors of Addcar 

Highwall Mining Pty Ltd (Administrators Appointed) (Addcar Highwall Mining) and second statutory meeting of 

creditors for the Addcar Group. 

At the meeting of employee creditors, employee creditors of Addcar Highwall Mining will be asked to consider and, 

if thought fit, approve a resolution pursuant to section 444DA(2) of the Corporations Act 2001 (Act) that the 

proposed Deed of Company Arrangement (DOCA) not include a provision to the effect that, for the purposes of the 

application by the administrators of the property of the Addcar Highwall Mining coming under their control, any 

eligible employee creditors who continue to be employed by Addcar Highwall Mining will be entitled to a priority at 

least equal to what they would have been entitled if the property were applied in accordance with sections 556, 560 

and 561. 

The meeting of the Addcar Highwall Mining employee creditors will be held as follows: 

Date:  22 April 2020 

Time:  2.00PM (AEST) 

Address: By teleconference and webinar only 

At the second statutory meeting of creditors, creditors will be entitled to vote on whether certain companies within 

the Addcar Group should either enter a Deed of Company Arrangement, whether the administration should end, or 

should be wound up. 

The second meeting of creditors will be held as follows: 

Date: 22 April 2020 

Time: 3.00PM (AEST) 

Address: By teleconference and webinar only 

For the avoidance of doubt, I confirm that employees of Addcar Highwall Mining are entitled to attend both 

the meeting of employee creditors and the second statutory meeting of creditors.  However, all other 

creditors are only entitled to attend the second statutory meeting of creditors.  

To enable creditors to make an informed decision about the future of the Addcar Group, we enclose our 

Administrators’ Report about the company’s business, property, affairs and financial circumstance, including our 

opinion as to which outcome of the administration process is in the creditors’ best interests. 

We enclose a notice of meeting.  To participate in this meeting, you must submit a proof of debt and information 

to substantiate your claim.  If you have already lodged a proof of debt, you are not required to do so again.  If 

the creditor is a person and will attend the meeting, this is all that is required.  However, if the creditor is another 

type of entity (such as a company), they must also appoint a person – a “proxy” or person authorised under a 

power of attorney – to vote on behalf of the creditor at the meeting.  A proxy should also be appointed if the 

creditor is a person, but is not available to attend the meeting. 

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you wish your vote 

to be cast.  If you choose to do this, the chairperson must cast your vote as directed.  Proxy forms lodged by 

creditors for the first meeting cannot be used for the second meeting. 
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Proof of debt and proxy forms are enclosed, together with guidance notes to assist you when you complete them.  

To ensure that the meeting is conducted as efficiently as possible, completed proof of debt and, if applicable, proxy 

forms must be returned to Chloe Miller by email only to addcar@mcgrathnicol.com by 5.00PM on 21 April 2020. 

We also enclose general information for attending and voting at meetings of creditors. 

Remuneration 

We will seek your approval of our remuneration at this meeting. Detailed information about what tasks we have 

undertaken and the costs of those tasks are provided in our Remuneration Report (enclosed). 

What you should do next 

You should: 

 read the enclosed information; 

 decide whether you are going to participate in the second meeting; and if so 

 complete and return your proof of debt and proxy form (if required) by email by 5.00 PM on 21 April 2020. 

As there is no physical location for this meeting due to the Australian Government’s social gathering rules in relation 

to COVID-19, please confirm whether you wish to attend the meeting, prior to the above date, and you will be 

provided with log in details. 

If you have any queries, please contact Chloe Miller by email at addcar@mcgrathnicol.com.  For further information 

about this engagement, please refer to the website www.mcgrathnicol.com/creditors. 

Dated: 15 April 2020  

 
Jonathan Henry 

Joint & Several Administrator 

 

Enclosures: 

 Administrators’ Report to Creditors 

 Notices of Meetings 

 Remuneration Report 

 Proof of Debt Form (Form 535) x10 

 Proof of Debt Guidance Notes 

 Proxy Form x10 

 Proxy Form Guidance Notes 

 General information for attending and voting at meeting of creditors 
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Schedule 1: Addcar Group – entities over which the Administrators are appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar Engineers Civil Services Division Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 
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Addcar Engineers Civil Services Division Pty Ltd ACN 118 214 172 
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Addcar Contracting Services  Addcar Contracting Services Pty Ltd ACN 603 120 716 

Addcar ECSD  Addcar Engineers Civil Services Division Pty Ltd ACN 118 214 172 

Addcar Engineers  Addcar Engineers Pty Limited ACN 077 167 116 

Addcar Equipment Hire  Addcar Equipment Hire Pty Ltd ACN 603 121 615 

Addcar Highwall Mining Addcar Highwall Mining Pty Ltd ACN 139 849 246 

Addcar Holdings  Addcar Holdings Pty Limited ACN 110 563 758 

Addcar Management Services Addcar Management Services Pty Ltd ACN 137 939 416 

Addcar Mining Solutions  Addcar Mining Solutions Pty Limited ACN 127 633 694 

Addcar USA Interest Addcar USA Interest Pty Limited ACN 633 757 712 

Administrators Jonathan Henry, Jason Preston, Jamie Harris of McGrathNicol 

Appointment Date The date the Administrators were appointed, being 9 March 2020 

ARITA Australian Restructuring, Insolvency and Turnaround Association  

ASIC Australian Securities and Investment Commission 

ATO Australian Tax Office 

Australian Business or 
Australian Operations 

Addcar Mining Solutions, Addcar Engineers, Addcar Holdings, Addcar Management 
Services, Addcar Contracting Services, Addcar Equipment Hire, Addcar ECSD, Pipelion 
Manufacturing, Addcar Highwall Mining, Addcar USA Interest 

BV Book value 

Cap-ex Capital expenditure 

Cline Joint Venture or Cline 
Addcar USA Interests has a Joint Venture with Cline & Sons, which includes one Addcar 
mining system which is currently on-hire at Cline & Sons Sand and Gravel mine in West 
Virginia  

COI Committee of Inspection 

COVID-19 The novel coronavirus 

Current Director Paul Valaire 

Dawson mine Mining site operating in North Queensland 

Directors collectively, the Current Director and the Former Directors 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA  Deed of Company Arrangement 

DOCA Proponent Remagen 

DOCA Proposal Attached at Appendix E 

EBIT Earnings Before Interest and Tax 

EOI Expressions of Interest 

ERP Enterprise Resource Planning software 

ERV  Estimated realisable value  

FEG Commonwealth Government Fair Entitlements Guarantee Scheme 
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First Meeting of Creditors The first meetings of creditors held on 19 March 2020 

Former Directors Mark Carroll, Ross Campbell and Bruce Arnott, resigned post appointment 

FBT Fringe Benefits Tax 

FY18  Financial year ending 30 June 2018 

FY19 Financial year ending 30 June 2019 

FY20 YTD Financial year ending 29 February 2020 

GSA General Security Agreement 

GST Goods and Services Tax 

HWM Highwall mining 

IPR Insolvency Practice Rules (Corporations) 2016 

Management the Directors, and senior employees of the Addcar Group 

Millennium mine  Mining site operating in North Queensland 

NBIO Non-Binding Indicative Offer 

OEM Original Equipment Manufacturer  

OSR Office of State Revenue 

Pipelion Manufacturing  Pipelion Manufacturing Pty Ltd ACN 139 846 745 

PAYG 
Pay As You Go instalments is a system for making regular payments towards an 
expected annual income tax liability 

PMSI Purchase Money Security Interest 

POD Proof of Debt form 

PPSR Personal Properties Securities Register 

Proposed DOCA DOCA proposed by Remagen as Secured Creditor 

Proposed DOCA Companies Addcar Highwall Mining, Addcar Contracting Services, Addcar Equipment Hire 

Purchase price Total consideration for the purchase of the assets of various Addcar Group companies 

Relation back day The date the External Administrators were appointed, being 9 March 2020 

Remagen or the Secured 
Creditor or the Secured 
Lender 

Remagen Lend ADR Pty Ltd in its capacity as trustee of the Remagen Lend ADR Unit 
Trust, and other related companies 

ROCAP Report on Company Activities and Property 

Second Meeting of Creditors The second meetings of creditors to be held on 22 April 2020 

Secured Debt Amount Amount due to Remagen on appointment 

the Act  The Corporations Act 2001  

the Addcar Group or "the 
Companies" 

Addcar Mining Solutions, Addcar Engineers, Addcar Holdings, Addcar Management 
Services, Addcar Contracting Services, Addcar Equipment Hire, Addcar ECSD, Pipelion 
Manufacturing, Addcar Highwall Mining, and Addcar USA Interest 

the Administrators’ Report or 
this Report 

Report to creditors prepared by the Administrators, pursuant to section 75-225 of 
Insolvency Practice Rules (Corporations) 2016, dated 2 July 2018 

the Court Federal Court of Australia 
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UGM The former name of the Addcar Group 

US United States 

USA Operations Owned and operated by Addcar Systems LLC, an entity registered in the United States 

WIP Work in Progress 
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 Executive summary 

 Key questions and answers 
 

Question 

Why am I receiving this Report?  The books and records of the Addcar Group indicate that you may be a creditor 
of the Company. 

What is the purpose of this 
Report? 

 This Report provides creditors with details of the business, property, affairs and 
financial circumstances of the Addcar Group in preparation for the Second 
Meeting of Creditors. 

This Report also informs creditors about the investigations undertaken by the 
Administrators to date, and the Administrators’ opinion and recommendation 
regarding each of the options available to creditors to vote on at the Second 
Meeting of Creditors. 

What are the Second Meetings 
of Creditors? 

 At the Second Meetings of Creditors, creditors decide the future of the Addcar 
Group.  

The options available for creditors to vote on are whether each entity within the 
Addcar Group should: 

 be returned to the control of the Directors,  

 enter into a Deed of Company Arrangement (DOCA); or  

 enter into liquidation.  

Where and when is the Second 
Meeting of Creditors? 

 While the technical meeting location will be at the offices of McGrathNicol 
Sydney, Level 12, 20 Martin Place, Sydney NSW 2000, these meetings of 
creditors will be held via teleconference and webcast only and creditors will not 
be able to attend in person, given the recent government guidance regarding 
COVID-19 and social distancing measures.  

Should you wish to attend by webcast/teleconference, please advise the 
Administrators at addcar@mcgrathnicol.com and you will be provided with a 
link. 

Please note that you will be able to vote and ask questions via both mediums 
of attendance. 

Observers are able to attend either meeting, but will not be entitled to 
participate, either by voting or by asking questions. 

 

This section aims to provide creditors with answers to key questions they may have in relation to the 
administration of the Addcar Group, the Administrators’ findings and other contents of this Report. 

mailto:addcar@mcgrathnicol.com
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Question 

What do I need to do if I want 
to attend the meeting? 

 Creditors wishing to attend the meeting need to submit a Proof of Debt form 
(POD) and attend either by teleconference or webcast, and can appoint a proxy 
to attend on their behalf. 

Please note that due to the new restrictions on social gatherings, the meeting 
will only be held via teleconference or webcast. There will be no physical 
meeting. 

Further information regarding these restrictions can be found at: 

https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-
health-alert/how-to-protect-yourself-and-others-from-coronavirus-covid-
19/limits-on-public-gatherings-for-coronavirus-covid-19 

What did the Addcar Group do?  The Addcar Group owns and operates two highwall mining systems in Australia. 
One highwall mining system is operating at the Dawson mine site in Northern 
Queensland and the other highwall mining system recently completed a project 
at the Millennium mine site in Northern Queensland.   

The Addcar Group also owns other mining related assets including investments 
in US highwall mining assets.  

What do the Directors of the 
Addcar Group attribute the 
failure of the business to? 

 In summary, the Directors attribute the failure of the Addcar Group to: 

 unsuccessful investment in the USA Operations; 

 the proposed purchaser of US assets being unable to complete the 
transaction within the agreed timeframes; 

 a mining incident at the Dawson mine, which buried a Hog miner and 
some Addcars; and 

 lower than expected production levels at both Australian sites. 

All these factors led to a critical shortfall in the cashflow of the Addcar Group. 

What were the key events 
leading to the appointment of 
Administrators? 

 The Australian Business made a significant investment in the USA Operations 
though continued funding. 

In December 2019, an incident at the Dawson mine site which buried a Hog 
miner and two cars led to reduced coal production and earnings. 

During the course of January and February 2020, the Addcar Group had 
received additional funding facilities from the Secured Lender. Management 
approached the Secured Lender for further funding once it became clear that it 
was unlikely that the US sale would complete.  

In early March 2020, the Secured Lender withdrew its support. 

As the Addcar Group could no longer continue to trade without support from 
the Secured Lender, the Directors passed a resolution to place the Companies 
into voluntary administration on 9 March 2020. 

Why do the Administrators 
believe the Addcar Group failed? 

 The Administrators do not dispute the Directors’ views in relation to the reasons 
for the Addcar Group’s failure. 

https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert/how-to-protect-yourself-and-others-from-coronavirus-covid-19/limits-on-public-gatherings-for-coronavirus-covid-19
https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert/how-to-protect-yourself-and-others-from-coronavirus-covid-19/limits-on-public-gatherings-for-coronavirus-covid-19
https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert/how-to-protect-yourself-and-others-from-coronavirus-covid-19/limits-on-public-gatherings-for-coronavirus-covid-19


 Administrators Report 439A - 15 April 2020 9 

Question 

What is the status of the Addcar 
Group? 

 On 9 March 2020, Jonathan Henry, Jason Preston and Jamie Harris of 
McGrathNicol were appointed as Administrators of the ten Australian registered 
companies within the Addcar Group. This means that the Addcar Group is in 
voluntary administration, which is a type of formal insolvency. 

Who controls the Addcar Group 
now? 

 From the date of the Appointment, the Administrators have had responsibility 
for the day-to-day management of the entities within the Addcar Group.   

What actions have the 
Administrators taken to date? 

 Since the Appointment Date, the Administrators and their staff: 

 worked to stabilise the operations to maximise recoveries and/or the 
chances of the businesses continuing to operate; 

 met with and briefed employees across all locations (including Millennium 
and Dawson and mine sites); 

 managed the ongoing trade and cash flow of all business units while 
undertaking a sale of business process on a going concern basis; 

 liaised with employees and calculated and communicated employee 
entitlements; 

 undertook a detailed review of operational requirements and available 
assets; 

 demobilised the Millennium mine system and made redundancies of the 
relevant staff; 

 conducted investigations into the affairs of the Addcar Group;  

 attended to statutory obligations, including preparing reports for and 
convening meetings of creditors and meetings of the committees of 
inspection. 

 held a first meeting of creditors on 19 March 2020, and appointed a 
Committee of Inspection (COI); 

 held two COI meetings; 

 liaised with PPSR creditors and adjudicated claims; and 

 negotiated a DOCA and sale of assets. 

What was the outcome of the 
sale process? 

 No meaningful offers were put forward to purchase all or parts of the Addcar 
Group.  

In response to the unsuccessful sale process, the Secured Creditors put forward 
an offer to acquire the assets of the Addcar Group. The offer is a non-cash or 
“credit bid” offer in the amount of $14 million plus other commitments to 
employees and ordinary unsecured creditors by way of a DOCA (discussed 
below).  
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Question 

Has a DOCA been proposed and 
what does it involve? 

 A pooled DOCA has been proposed for Addcar Highwall Mining, Addcar 
Equipment Hire and Addcar Contracting Services.  

The pooled DOCA is intended to: 

 maximise the chances of Addcar Highwall Mining and Addcar Equipment 
Hire or as much as possible of their businesses continuing in existence; 

 allow the continuing employee to remain employed; and 

 allow the non-continuing employees and trade creditors to receive their 
entitlements and a better return than they would in a winding up. 

Will employees be paid their 
outstanding entitlements?  

 Non-continuing employees of Addcar Highwall Mining will be paid in full 
through the DOCA. Continuing employees of Addcar Highwall Mining will be 
paid their entitlements in the ordinary course of business, i.e. when they fall 
due.  

A selection of staff in companies other than Addcar Highwall Mining within the 
Addcar Group will be offered employment and those employees will be paid 
their entitlements in the ordinary course when they fall due.  

Non-continuing employees of Addcar Mining Solutions and Addcar 
Management Services will not receive a return from the companies when they 
are placed into liquidation. In a liquidation, most employees would be entitled 
to claim a significant portion of their entitlements through the Fair Entitlements 
Guarantee scheme (FEG), a government funded compensation scheme that 
assists employees of companies that are being wound up. Outstanding 
superannuation contributions are not covered by FEG and FEG assistance is not 
available to non-Australian resident employees. Certain other caps also apply. 
FEG payments can take up to six months to be processed, depending on the 
circumstances. 

Apart from employees, will 
unsecured creditors be paid a 
dividend? 

 A pooled DOCA has been proposed for Addcar Highwall Mining, Addcar 
Equipment Hire and Addcar Contracting Services. Unsecured creditors of Addcar 
Highwall Mining, Addcar Equipment Hire and Addcar Contracting Services are 
estimated to receive a dividend in the range of 3 to 7 cents in the dollar.  

Unsecured creditors of the other companies within the Addcar Group are not 
expected to receive a return (i.e. only unsecured creditors of Addcar Highwall 
Mining, Addcar Equipment Hire and Addcar Contracting Services are expected 
to receive a return).   

Which option do the 
Administrators recommend 
creditors vote for at the Second 
Meetings of Creditors and why? 

 The Addcar Group remains insolvent so it is not appropriate for any of the 
companies to be handed back to the Directors.  

The Administrators recommend creditors of Addcar Highwall Mining, Addcar 
Equipment Hire and Addcar Contracting Services resolve to enter into a DOCA 
at the Second Meetings of Creditors. The DOCA proposal outlined in this 
Report provides funds to enable a distribution to unsecured creditors, after 
priority employee claims are paid in full and is expected to result in a return to 
creditors greater than that the liquidation alternative.   

In respect of Addcar ECSD, Addcar Engineers, Addcar Holdings, Addcar 
Management Services, Addcar Mining Solutions and Addcar USA Interest and 
Pipelion Manufacturing no DOCAs have been proposed so there is no 
alternative but for the companies to be placed into liquidation.  
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Question 

Where can I get more 
information? 

 Creditors requiring further information can email addcar@mcgrathnicol.com,  
alternatively, can access other key information is available on our website 
https://www.mcgrathnicol.com/creditors/the-addcar-group/  

 

 

 

 

 

 

  

mailto:addcar@mcgrathnicol.com
https://www.mcgrathnicol.com/creditors/the-addcar-group/
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 Introduction 

 Appointment 

The Administrators were appointed Joint and Several Voluntary Administrators of the Addcar Group by a resolution of the 
Directors with the appointment effective on 9 March 2020 (Appointment Date), pursuant to section 436A of the 
Corporations Act 2001 (Cth) (the Act). 

 Object of administration 

In an administration, Administrators are empowered by the Act to assume control of an insolvent company, superseding 
the powers of the company’s directors and officers, to manage the company’s affairs and deal with its assets in the 
interests of its creditors.  

The objective of a voluntary administration is to maximise the prospects of a company continuing in existence in whole or 
in part or, if that is not possible, to achieve a better return to creditors than would be achieved by the immediate 
liquidation of the company.  

During an administration, there is a moratorium (i.e. a freeze) over most pre-administration creditor claims.  

Administrators are required to investigate the company’s affairs and report to creditors on the Administrators’ opinion as 
to which outcome of the administration process is in the creditors’ best interests, in order to inform and assist creditors 
prior to voting at the second meeting of creditors. 

 First Meeting of Creditors 

Section 436E of the Act requires the Administrators to convene a first meeting of creditors within eight business days of 
being appointed.  

There were no nominations to appoint an alternative administrator to the Addcar Group at the First Meeting of Creditors. 

Creditors resolved at the First Meeting of Creditors to appoint Committees of Inspection to the following Addcar Group 
companies: 

 Addcar Highwall Mining;  

 Addcar Equipment Hire;  

 Addcar Mining Solutions; and  

 Addcar Management Services. 

Details of the members of the COI are available in the minutes of the First Meeting of Creditors which have been filed with 
ASIC and are available on the McGrathNicol website. 

Two COI meetings were held for the Administrators to provide an update on the progress of the Administration. 

 Second Meeting of Creditors 

The purpose of the second meeting of creditors is for creditors to: 

 decide the future of each company within the Addcar Group, with the options available to creditors being whether 
each company within the Addcar Group should: 

− be returned to the control of the Directors;  

− enter into a DOCA; or  

− enter into liquidation. 

 adjourn the meeting for up to 45 business days if creditors do not wish to make an immediate decision; 

 consider and, if thought fit, approve the remuneration of the Administrators;  

This section outlines the statutory details regarding the Administrators’ Appointment, the details of the First and 
Second Meeting of Creditors, and the purpose and content of this Report. 
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 if creditors resolve that the company should enter into a DOCA: 

− consider and, if thought fit, approve the future remuneration of the deed administrators; and 

 if creditors resolve that the company should enter liquidation: 

− consider the appointment of a COI (for the purposes of a liquidation). 

Please note that each company will have its own outcome, and may differ from other companies within the Addcar Group. 

The second meeting of creditors for the Addcar Group has been convened to be held on 22 April 2020 at 3.00PM at 
McGrathNicol, Level 12, 20 Martin Place, Sydney NSW 2000 (Second Meeting of Creditors). 

While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 Martin Place, Sydney NSW 
2000, these meetings of creditors will be held via teleconference and webinar only and creditors will not be able to attend 
in person, given the recent government guidance regarding COVID-19 and social distancing measures. 

Additional details of the Second Meeting of Creditors can be found at section 16 of this Report, with the official notice of 
meeting included at Appendix A of this Report. 

If you would like the details of the teleconference, or would prefer to attend by webinar, please contact 
addcar@mcgrathnicol.com to receive the details. 

 Purpose of this Report 

Section 75-225 of the Insolvency Practice Rules (Corporations) 2016 (IPR) requires an administrator to provide a report to 
creditors ahead of the second meeting of creditors in an administration, containing: 

 details about the business, property, affairs and financial circumstances of the entity under administration; 

 if a DOCA is proposed, the details of the DOCA; and 

 details regarding the investigations undertaken by the administrator, and the administrator’s opinion about each of 
the options available to creditors, and the course of action that the administrator recommends is in creditors’ best 
interests. 

 Context of this Report 

In reading this Report, creditors should note the following: 

 This Report and the statements herein are based on the Administrators’ preliminary investigations of the Addcar 
Group’s affairs. The investigations have been undertaken from available books and records, as well as information 
provided by the Addcar Group’s officers including its Management, employees, and from the Administrators’ own 
enquiries. 

 The statements and opinions in this Report are given in good faith and, whilst the Administrators have no reason to 
doubt any information contained in this Report, the Administrators reserve the right to alter their conclusions if the 
underlying information proves to be inaccurate or materially changes after the date of this Report. 

 If, after issuing this Report, the Administrators become aware of any additional information which may assist creditors 
in determining how to vote at the Second Meeting of Creditors, the Administrators may make the additional 
information the subject of a further written report and/or table the information at the Second Meeting of Creditors. 

 In considering the options available to creditors and formulating their recommendation to creditors, the 
Administrators have necessarily made forecasts of asset realisations and the total value of creditors. These forecasts 
and estimates may change as asset realisations progress and claims are received from creditors and adjudicated upon. 
Whilst the forecasts and estimates are the result of the Administrators’ best assessment in the circumstances, creditors 
should note that the ultimate outcome for creditors may differ from the information provided in this Report. 

 The assessment of potential claims in this Report has been performed on a preliminary basis, based on information 
available to the Administrators at the time of completion of this Report. As a consequence, the Administrators reserve 
their rights to alter their assessment, if further relevant information is provided after the date of this Report or as a 
consequence of further investigations.  

 

mailto:addcar@mcgrathnicol.com
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 Administrators’ prior involvement  

 Declaration of Independence, Relevant Relationships and Indemnities 

In accordance with section 436DA of the Act and the Australian Restructuring, Insolvency and Turnaround Association 
(ARITA) Code of Professional Practice, a Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) was 
enclosed with the Administrators’ first communication to creditors, and tabled at the First Meeting of Creditors. 

The DIRRI disclosed information regarding the Administrators’ independence, prior personal or professional relationships 
with the Company, or related parties and any indemnities received in relation to their appointment.  

Under the Act and the ARITA Code of Professional Practice, if circumstances change or new information is identified, the 
Administrators are required to update the DIRRI and provide a copy to creditors with their next communication, as well as 
table a copy of the replacement DIRRI at the next meeting of creditors. 

On 2 April 2020 an updated DIRRI was lodged with ASIC due to the circumstances outlined below. 

For the convenience of creditors, the declaration has been summarised and restated below, and a copy of the 
Administrators’ updated DIRRI is provided at Appendix D of this Report.  

Independence 

We, Jonathan Henry, Jason Preston and Jamie Harris, of the firm McGrathNicol, have undertaken a proper assessment of 
the risks to our independence prior to accepting the appointment as Administrators of the Addcar Group in accordance 
with the law and applicable professional standards. This assessment identified no real or potential risks to our 
independence. We are not aware of any reasons that would prevent us from accepting this appointment. 

Indemnities and up-front payments 

As set out in the updated DIRRI, on 26 March 2020, the Administrators agreed a funding facility with Remagen Lend ADR 
Pty Ltd as trustee of the Remagen Lend ADR Unit Trust (Remagen), which comprised two tranches: 

 Australian Voluntary Administration Funding line of $2 million (available to the Administrators upon execution in 
accordance with agreed drawdown procedures); and  

 Demobilisation and USA operations contingency funding line of $3 million. 

These sums represent an indemnity for trading and sale costs and the Administrators’ fees and costs which may be drawn 
upon if the assets of the companies are insufficient to meet these costs. 

The indemnity is unconditional, and any funds utilised for payment of our remuneration will not be drawn down until 
relevant approval has been obtained under the Corporations Act. 

Ongoing assessment 

Since the Appointment Date, the Administrators have continued to assess whether any potential conflict of interest issues 
have developed. 

The Administrators remain of the view that their prior professional relationships, as outlined in the DIRRI and updated 
DIRRI, do not create or give rise to any potential conflict of interest as there are no conditions or outcomes on the 
conduct of the Voluntary Administration associated with provision of the indemnity.  

This section of the Report provides creditors with details regarding any involvement the Administrators had with 
the Addcar Group prior to their Appointment as Administrators. The section also outlines any indemnities and/or 
upfront payments that the Administrators received in connection with their Appointment. 
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 Background and statutory information 

 Background 

The Addcar Group was founded in 1997 in the Hunter Valley of New South Wales and is an integrated provider of 
Highwall mining (HWM) and other mining services to the coal sector in Australia and the United States. 

The Addcar Group entered the HWM market in 2011 when it secured a royalty free licence to operate the “Addcar” mining 
system from BHP Group, purchased the Downer HWM fleet and became the Addcar agent in Australia.  

In 2014, the Addcar Group acquired the “Addcar” mining system from its American owners and became one of the largest 
HWM specialists globally as well as the only HWM service provider in Australia. 

In addition to HWM, the Addcar Group provides a range of mining, asset management and technology services to clients 
throughout Australia. 

Over the last two years, a number of businesses have been divested from the Addcar Group. 

 Corporate structure 

The corporate structure at the Appointment Date is set out below: 

Figure 1: Corporate structure 

 

 

The Administrators note the following in relation to the corporate structure: 

 Currently the only entities which employ staff are: 

− Addcar Mining Solutions 

− Addcar Management Services 

− Pipelion Manufacturing 

− Addcar Highwall Mining 

 Along with Addar Equipment Hire, these are also the main trading entities within the Addcar Group. 

 Addcar Holdings is a 100% shareholder of Addcar Systems LLC. 

Not in Administration

Key:

Business Units

Highwall Mining Related entity

Corporate Employing entity

Pipelion Manufacturing Subject to Administration

Addcar Systems LLC
Addcar Engineers Civil 

Services Division Pty Ltd
Pipelion Manufacturing Pty 

Ltd

Addcar Mining 
Solutions Pty Ltd

Addcar USA Interest 
Pty Ltd

ACN 127 633 694 ACN 633 757 712

Addcar Engineers Pty 
Ltd

Addcar Holdings Pty 
Ltd

Addcar Management 
Services Py Ltd

ACN 077 167 113 ACN 110 563 758 ACN 137 939 416

Addcar Contracting 
Services Pty Ltd

Addcar Equipment Hire 
Pty Ltd

Addcar Highwall Mining 
Pty Ltd

ACN 603 120 716ACN 603 121 615 ACN 118 214 172 ACN 139 846 745 ACN 139 849 246

This section of the Report provides creditors with details regarding the circumstances leading to the 
Administrators’ appointment to the Addcar Group, together with statutory details regarding the Addcar Group, 
its Directors, shareholders and other statutory information. 
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 Addcar Systems LLC is a United States registered entity and is not subject to the appointment of Administrators. 

 Addcar USA Interest is subject to the appointment of Administrators, however it has a different group of shareholders 
than Addcar Mining Solutions (the ultimate holding company of the Addcar Group). 

 Business operations 

 Australian Operations 

 The Australian operation owns and operates two HWM systems in Australia, and currently acts as the sole provider for 
HWM systems in Australia. 

 The HWM system uses a launch vehicle, continuous miner and series of conveyor cars to extract coal from an exposed 
highwall.  Unlike conventional underground operations, no personnel enter the underground workings.  All equipment 
is operated remotely from the surface launch facility. 

 One HWM system is currently contracted with Anglo Coal at the Dawson mine site, and the contract is estimated to 
run until at least August 2020. 

 A second HWM system has recently been demobilised from the Millennium mine site. 

Table 1: Australian Operations 

Entity Description 

Addcar Engineers  Dormant entity. 
 

Addcar Contracting Services  Currently dormant, it previously undertook the earthworks required to prepare new 
sites for mining by Addcar Highwall Mining.  

Addcar Highwall Mining  The key customer contract party, invoicing and employing entity for the HWM 
operations. 

Addcar ECSD  Historical legal and insurance claims sit in this entity. 
 

Addcar Equipment Hire  Holds the vast majority of equipment and fixed assets that are used in the HWM 
operations.  

Addcar Management Services  Employs the staff in head office at Teralba and operates primarily for the benefit of 
the Addcar Highwall Mining operations.  

Addcar Mining Solutions  Head entity in the Addcar Group, shareholder Addcar Holdings and employs the 
senior management personnel.   

Addcar Holdings  Dormant holding entity and is the shareholder of the subsidiaries in the Addcar 
Group.  

Pipelion Manufacturing  Trades as the Pipelion Manufacturing business. 
   

Addcar USA Interest  Holds assets in connection with by the US operations.  
 

 Further information regarding each company, such as directorships and shareholdings can be found at Appendix B. 
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 USA Operations 

 The USA Operations consist of Addcar Systems LLC, which includes a contract services business with two systems 
currently on-hire at Peabody mine sites in Indiana, one system on-hire at Cline & Sons Sand and Gravel mine in West 
Virginia, and an Original Equipment Manufacturer (OEM) located in Ashland, Kentucky capable of repairs, maintenance 
and manufacturing new systems.   

 There are currently three systems in operation: 

− Peabody Wild Boar mine – Indiana 

− Peabody Somerville mine – Indiana 

− Cline & Sons Sand and Gravel Project – West Virginia  

 Other assets of the USA operations are: 

− Addcar trademarks, patents and intellectual property 

− USA Defence registration for supply of navigation systems 

 The USA Operations suffered cashflow shortfalls since March 2018, and in that period received funding in the amount 
of $13.5m from the Australian registered companies to support the ongoing trade, and commence the Cline & Sons 
Sand and Gravel mine.  

 In October 2019 the USA Operations were marketed for sale, and an asset sale agreement was signed. 

 The sale was originally due to complete on 31 January 2020, but failed to complete following a number of extensions 
and contract amendments which took place over the first few months of 2020. 

 Timeline of key events 

Below is a timeline of key events relating to the Addcar Group prior to the appointment of the Administrators: 

Table 2:  Timeline of key events 

Date Event 

1997 
UGM (the former name of the Addcar Group) was established in the Hunter Valley of 
New South Wales. 

2011 
UGM entered the HWM market and secured a royalty free licence to operate the 
Addcar mining system from BHP. 

2014 UGM acquired the Addcar system from its US owners. 

2017 Engenicom Pty Ltd was sold to an associate. 

October 2018 

UGM Diesel Services Pty Limited, UGM Electrical Services Pty Ltd and Underground 
Coal were sold for $31.5m. 

Initial $12.0m dividend paid to shareholders.  

 Debt repayment in the amount of $18.0m made to the Secured Creditor. 

November 2018 Addcar obtained a secured loan note facility (Facility A) for $13.5m 

March 2019 – March 2020 
Addcar transferred $13.5m to support its US business and commence its Cline and 
Sons joint venture. 

October 2019 Addcar commenced its US sale process. 

November 2019 
Addcar obtained a second secured loan note facility (Facility B) in the amount of $2.0m 
for capital expenditure requirements.  
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Date Event 

December 2019 
An incident occurred at the Dawson Mine in which a hog miner and two cars were 
trapped underground, resulting in a reduced rate of mining, and hence recovery. 

30 January 2020 Addcar obtained a third secured loan note facility (Facility C) for $2.0m. 

2 March 2020 
Addcar sought $4.0m in further funding from the Secured Lender which was not 
provided. 

9 March 2020 Voluntary administrators were appointed to the Addcar Group. 

  

 Statutory details 

Appendix B contains the statutory details (e.g. incorporation details, description of company activities, shareholders and 
security registrations) as well as other financial information for each individual entity of the Addcar Group as at the 
Appointment Date. 

 Directors and officers 

A search of the records maintained by the Australian Securities and Investments Commission database as at the 
Appointment Date revealed that all ten entities subject to the Administrators’ appointment had historically had common 
directors, except for Addcar Mining Solutions, the holding company. 

Table 3:  Directors and officers 

Directors and officers      

Name Role First appointment date  Resignation date 

Paul Valaire Director 3 June 2011  

Mark Carroll Director 21 September 2018 25 March 2020 

Ross Campbell Director 11 March 2019 25 March 2020 

Bruce Arnott (Addcar Mining Solutions only) Director 26 June 2019 27 March 2020 

Paul Valaire (Addcar Mining Solutions only) Secretary 14 November 2011 28 February 2019 

Peter Haynes (Addcar Mining Solutions only)  Secretary 28 February 2019  

Source: A search of ASIC records and directors resignations 
 

 Shareholders 

Figure 1 (section 4.2) outlines the corporate structure of the Addcar Group, reflecting the following shareholdings in each 
entity: 

 Addcar USA Interest has the same management team as the remainder of the Addcar Group, but has a separate 
group of shareholders; 

 Addcar Systems LLC is an entity registered in the United States, with 100% of its shares held by Addcar Holdings;  

 All other entities in administration are ultimately wholly owned subsidiaries of Addcar Mining Solutions; 

 In 2008 an Employee Share Ownership Plan was established in Addcar Mining Solutions. In recognition and 
appreciation of the contribution made by their employees, in particular the Executives and Senior Managers, selected 
employees were offered ordinary shares in the company, under and Employee Share Ownership Plan. The current 
register has 14 current and ex-employees accounting for approximately 6.92% of the shareholding. 

Appendix B contains further details of the shareholders for each individual entity as at the date of our appointment.  
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 Security interests 

A search of the Personal Property Securities Register (PPSR) at the Appointment Date revealed 330 registered security 
interests against the Addcar Group as summarised in the tables below. 

Table 4:  Summary of PPS registrations against the Addcar Group 

 
Source: PPSR searches undertaken on 9 March 2020 

PPS registrations by collateral class and company have also been included below. 

Table 5:  Summary PPSR Registrations by collateral class 

 
Source: PPSR searches undertaken on 9 March 2020 

Table 6:  Summary of PPS registrations against the Addcar Group 

 
Source: PPSR searches undertaken on 9 March 2020 

Key points: 

PPS Registrations against the Addcar Group

Creditor group Secured party Collateral class Number

Secured creditor Remagen Capital Management Pty Ltd All PAP with exception & various 155

Secured creditor The Trustee for The Remagen Lend UGM Unit Trust All PAP with exception 10

Motor Vehicle Sime Darby Fleet Services Pty Ltd Motor vehicle 35

Motor Vehicle Matilda Equipment Pty Ltd Motor vehicle & other goods 28

Motor Vehicle Various Motor vehicle & other goods 13

Suppliers Various Sundry 89

Total 330

PPS Registrations by collateral class

Collateral Class Number

Account 10

All PAP with Exception 20

Chattel Paper 10

General Intangible 21

Investment Instrument 11

Motor Vehicle 95

Other Goods 163

Total 330

PPS Registrations by company

Company Number

RCM ST Pty Limited 155

Sime Darby Fleet Services Pty Ltd 35

Matilda Equipment Pty Ltd 28

The Trustee For The Remagen Lend Ugm Unit Trust 10

Colourworks Australia Pty Ltd 7

Pipelion Pty Limited 7

Fleet Partners Pty Limited 6

Hastings Deering (Australia) Limited 6

Skyreach (VIC) Pty Limited; Skyreach (NSW) Pty Limited; Skyreach Group Holdings Pty Ltd; Skyreach Pty Ltd 6

Various 70

Total 330
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 On the Appointment Date, Remagen held all present and after-acquired property (referred to as “all PAP”) security 
interests in addition to multiple other security interests in the Addcar Group, allowing them to recover fixed assets 
in priority to other creditor classes of Addcar Group.  

 Remagen’s security was in relation to three loans totalling $15.0m million extended to Addcar Mining Solutions 
(and other related entities). Remagen’s loans are summarised below.  

Table 7:  Remagen Facilities 

 

 On Appointment, there were 76 PPS Registrations over motor vehicles. These were primarily registered by Sime 
Darby Fleet Services Pty Ltd and Matilda Equipment Pty Ltd who provided utility and heavy vehicles to the Addcar 
Group’s mine sites.  

 Additionally, there were 89 PPS Registrations over various collateral classes relating to the general operations of 
the business. These include registrations over inventory, equipment and storage facilities.  

Since the Appointment Date:   

 Remagen provided a facility of $2.0m to the Addcar Group’s Australian businesses and an additional facility of 
$3.0m to fund the Addcar Group’s US business, Addcar Systems LLC. The $2.0m facility has an unconditional 
indemnity for trading costs and the Administrators’ fees and costs, which may be drawn upon if the assets of any 
of the entities subject to appointment are insufficient to meet these costs. 

 Excluding the Secured Creditor’s registrations, 167 security charges remain. A detailed review of security interests 
has commenced, however the adjudication of the claims are yet to be finalised. The Administrators believe that a 
number of the security interests are historical, and are likely to be expired or unenforceable.  

 During the course of the administration, a number of security interests have been discharged, in response to our 
request to all charge holders that they remove any charges that are no longer required or enforceable.   

Further details of the PPSR registrations for each of the ten entities are provided at Appendix B. 

  

Remagen facilities as at 9 March 2020

Facility Date Amount ($)

Facility A (Secured Loan Note facility) 15-Nov-18 10,801

Facility B (Secured Loan Note- Cap-ex facility) 14-Nov-19 1,969

Facility C (Secured Loan Note facility 30-Jan-20 2,203

Total 14,973
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 Administrators’ actions to date 

The Administrators and their staff have attended to the following matters since our appointment: 

 Statutory obligations and administration 

 Notifying major financial institutions of the Appointment and amending bank authorities. 

 Establishing new Administrators’ bank accounts. 

 Informing ASIC, the ATO and OSR of the Appointment, and attending to various other statutory matters in relation to 
the Appointment. 

 Meetings and attending calls with the Directors and key employees to understand the background, operating structure 
and financial position of the Addcar Group. 

 Issuing requests to the Directors to complete a ROCAP, a director’s questionnaire and to deliver the physical and 
electronic books and records of the Addcar Group to the Administrators. 

 Securing the Addcar Group’s books and records including electronic accounting records. 

 Reviewing the books and records of the Addcar Group and undertaking preliminary investigations to ascertain the 
Addcar Group’s financial position and any transactions that may be recoverable by a liquidator. 

 Liaising with key stakeholders, including:  

− employees; 

− Management; 

− the landlord of the Addcar Group’s head office;  

− unsecured creditors; and 

− shareholders.  

 Attending to other general and statutory requirements. 

 Sale of business process  

 Undertaking a going concern sale and recapitalisation campaign for all or part of the business or its assets. 

 Discussing potential purchasers with Management. 

 Meeting with Management to collect information to aid sale process. 

 Drafting an information memorandum. 

 Initiating a data room. 

 Contacting potential interested parties and following up possible connections. 

 Issuing confidentiality agreements. 

 Contacting interested parties regarding indicative offers. 

 Liaising with the secured party regarding their NBIO. 

 Discussing possible asset sales (Pipelion Manufacturing and Addcar Equipment Hire).  

 Consulting lawyers regarding Proposed DOCA. 

 Reviewing draft DOCA. 

  

This section of the Report provides creditors with details regarding the key activities undertaken by the 
Administrators and their staff since the Appointment Date. 
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 Asset realisation 

 Securing assets at various company locations. 

 Commencing a detailed review of operational requirements and assets. 

 Engaging an independent valuer to value the inventory and fixed assets of the Addcar Group. 

 Reviewing the valuation of inventory and fixed assets of the Addcar Group. 

 Employees  

 Meeting with employees across all locations (including at Millennium and Dawson mine sites). 

 Ensuring all staff were made aware of their rights and obligations on the Appointment Date, and the manner in which 
the Administration process affects their entitlements, and responding to employee enquiries. 

 Reviewing employee files and the Addcar Group’s books and records to understand employment details. 

 Paying employees in accordance with employment contracts. 

 Reviewing employee contracts to assist with calculating employee entitlements. 

 Considering pre-appointment employee entitlements position and writing to each employee regarding their 
entitlements. 

 Preparing and issuing detailed frequently asked question documents to all staff. 

 Assessing on-going employment requirements and seeking funding for on-going employee payments. 

 Undertaking demobilisation of the Millennium mine system, including redundancy of related staff members. 

 Reviewing the impact of COVID-19 on the business including in relation to government travel restrictions on 
employees, working from home and providing regular communications to affected employees. 

 Corresponding with various government agencies including Child Support, WorkCover, Centrelink and the Department 
of Jobs and Small Business as required. 

 Reviewing staffing requirements in light of Millennium demobilisation and the proposed purchaser’s requirements.   

 Issuing correspondence to certain employees to confirm termination of employment by the Addcar Group. 

 Corresponding with employees in response to their enquiries. 

 Trade-on management 

 Liaising with Management in relation to the stabilisation of the business and development of an initial trade-on 
strategy, and continued reassessment of the trade-on strategy and viability. 

 Communicating with customers and suppliers regarding continuity of service on contracts, securing payments and 
supply. 

 Developing revised trading and control policies, together with a list of frequently asked questions with answers in 
conjunction with Management, and making those available on the McGrathNicol website and internal networks as 
necessary. 

 Reviewing key financial information required for monitoring ongoing trading, including cash flow forecasts and related 
information. 

 Establishing financial control processes for payroll, payments, purchase orders and document retention matters.  
Authorising the creation of purchase orders and payment of invoices. 

 Liaising with suppliers to establish new accounts and securing ongoing supply of services. 

 Liaising with the Secured Creditors about their rights and the Administrators’ trading/asset realisation strategy. 

 Liaising with the Addcar Group’s bank in relation to funds held, organising bank sweeps of funds held in the 
pre-appointment bank accounts to the post-appointment administration bank accounts. 

 Authorising purchase orders and maintaining a purchase order register. 
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 Reconciling cash daily and evaluating the ongoing trading position. 

 Issuing correspondence and holding discussions with landlords, including advising them of the Administrators’ 
appointment and intention to exercise property rights, initial strategy of the administration, and their rights as landlord 
pursuant to the leases. 

 Applying to court to have s443A of the Corporations Act (the Act), modified so that the liability would continue to rest 
with the Companies rather than the Administrators personally. 

 Creditors  

 Issuing notices of appointment and a first circular to creditors convening the First Meeting of Creditors held on 
19 March 2020. 

 Convening and chairing the First Meeting of Creditors, and preparing and lodging the minutes of the meeting with 
ASIC. 

 Preparing the Administrators’ Report (i.e. this Report) pursuant to section 75-225 of IPR including: 

− undertaking investigations; 

− making a recommendation to creditors on the future of the Addcar Group; and 

− convening the Second Meetings of Creditors. 

 Reviewing the books and records of the Addcar Group and any PODs received, in order to estimate the value of 
creditor claims. 

 Liaising with purchase money security interest (PMSI) creditors identified from searches of the PPSR in relation to 
goods supplied under security arrangements. 

 Assessing, reviewing and adjudicating on claims for retention of title, liaising with claimants and maintaining a register 
of claims. 

 Corresponding with creditors in response to their enquiries. 

 Obtaining legal advice in relation to queries from creditors as necessary. 

 Preparing updates to frequently asked questions and fact sheets for creditors, and making creditor information 
available on the McGrathNicol website. 

 Responding to legal notices from suppliers, subcontractors and contract principals and seeking legal advice where 
appropriate. 

 Forming a Committee of Inspection. 

 Liaising with Committee members regarding meetings and queries. 

 Holding two COI meetings and drafting and lodging minutes with ASIC. 

 Secured Creditors  

 Entering into the Funding Facility with Remagen to fund trading operations during the Administration and applying to 
the Court to limit the personal liability of the Administrators under the Funding Facility.  

 Reporting to the Secured Creditors in relation to asset realisations and estimated outcome position. 

 Investigations 

 Refer to section 8 for details of the investigations performed during the administration period. 
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 Recent financial information  

 Background 

This section of the report sets out historical financial information for the Companies. 

The Addcar Group’s financial accounts were historically prepared for the year ended 30 June, and on a going concern 
basis.  

The Administrators have reviewed the Addcar Group’s accounts for the financial years ended 30 June 2018 (FY18), 30 June 
2019 (FY19) and YTD to 29 February 2020 (FY20 YTD).  

The presented figures below include Addcar USA LLC which is not included in the group of companies subject to our 
appointment. We have chosen to include Addcar USA LLC on the basis it is included in the Remagen security group and it 
had a material impact on the financial performance on the Addcar Group.  

The information contained in this section of the Report is based on the financial information of the Addcar Group provided 
to the Administrators. The Administrators have not carried out an audit or verified the financial information presented in 
this section the Report.  

 Financial performance  

Table 8:  Statement of financial performance  

 
Source: Management accounts 

 

Provided below is commentary regarding the profit and loss:  

 The Addcar Group was profitable in the FY19 but made regular monthly losses throughout FY20 YTD.  

 The losses incurred in FY20 YTD were a large part the result of the failing US Operations.  

 In December 2019, an incident at the Dawson mine site which buried a Hog miner and two cars led to reduced coal 
production and earnings.  

 As outlined in the figure below, notwithstanding lower levels of production, the HWM operations in Australia continue 
to breakeven but there was insufficient earnings to continue to support the US Operations. 

 

 

Addcar Group - Statement of financial performance for FY18, FY19 and FY20 YTD

($'000) FY18 FY19 FY20 YTD

Sales 109,679 108,381 46,843

COGS (90,047) (81,019) (31,887)

Gross profit 19,632 27,362 14,957

Gross margin 17.90% 25.25% 31.93%

Other expenses (334) (7,305) (4,538)

Overheads (5,788) (4,420) (1,732)

EBITDA 13,510 15,637 8,686

Amortisation & depreciation (11,586) (9,652) (10,620)

EBIT 1,924 5,985 (1,935)

Interest (3,800) (2,762) (1,426)

FX movement 506 410 1,475

Net profit (1,370) 3,633 (1,885)

This section of the Report sets out historical financial information for the Addcar Group and provides 
commentary on the key drivers of the reported results.  
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Figure 2: Production tonnage and EBIT contribution by business unit – FY20 YTD 

 

 Financial position 

Table 9:  Statement of financial position 

 

Source: Management accounts 
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Addcar Group - Statement of financial position as at June 18, June 19 and February 20

($'000) Jun-18 Jun-19 Feb-20

Current Assets

Cash and cash equivalents 1,308 3,476 764

Receivables 10,826 7,849 13,606

Inventories 19,015 16,854 14,691

Other current assets 3,879 2,710 669

Total current assets 35,028 30,889 29,730

Non-current assets

Fixed assets and investments 54,069 46,154 40,532

Goodwill 10,429  -  - 

Net deferred tax asset / (liability) 6,762 2,337 (2,503)

Total non-current assets 71,260 48,492 38,029

Total assets 106,288 79,381 67,759

Current liabilities

Trade creditors and other payables (16,069) (11,257) (9,269)

Employee entitilements (4,314) (3,195) (2,342)

Other current liabilities (1,257) (1,185) (776)

Total current liabilities (21,640) (15,638) (12,387)

Non-current liabilities

Remagen loan - non current (31,619) (11,971) (14,632)

Other non-current liabilities  - (742) (1,340)

Total non-current liabilities (31,619) (12,714) (15,972)

Total liabilities (53,258) (28,351) (28,359)

Net Assets 53,030 51,030 39,401

 

 

 



 Administrators Report 439A - 15 April 2020 26 

The movements in Addcar Group’s balance sheet are characterised by three key events:  

 Sale of business and dividend to shareholders: the sale of the UGM Diesel Services Pty Limited, UGM Electrical Services 
and Underground Coal for $31.5m in 2018, resulted in a debt repayment of $18 million and a total dividend of $14.0m 
paid to shareholders.  

 Reduced production in Australia: from FY19 the production levels in the Australian Operations reduced and additional 
debt was needed to fund capex and losses.  

 Failed US investment: in March 2018, the Addcar Group transferred $13.5m to support its US Business and commence 
its Cline and Sons joint venture. The Addcar Group’s receivables increased significantly from $7.8m to $13.6m during 
FY20, primarily caused by a US debtor (Cline) failing to make any repayments to Addcar Systems LLC. The Addcar 
Group continue to fund the loss making US Operations until February 2020 in order to preserve a sale contract which 
had been entered into to divest a component of the business. The Management Accounts disclose that US Operations 
owed Addcar Management Services in excess $25.6 million as at February month end.  

 

Provided below is a graph that summarises the extent of funding directed to Addcar USA LLC since January 2019:  

 

Figure 3: Funding facility to Addcar Systems LLC  

 
Source: Unaudited management accounts 

 

 Report on company activities and property 

Pursuant to section 438B(2) of the Act, each of the Current Director and Former Directors submitted a Report on Company 
Activities and Property (ROCAP) in relation to each of the entities subject to the Appointment. A ROCAP is a report 
summarising the directors’ understanding of the financial position of a company as at the date of the appointment of 
administrators, as well as their view on the reasons for failure. 

The ROCAPs were received on 19 March 2020. 

A summary of the ROCAPs for each entity, as well as brief commentary on each is provided in Appendix B.  

Whist each of the Current Director and Former Directors submitted a separate ROCAP, the Administrators note that they 
do not differ and mirror the management accounts as at 28 February 2020, as reflected above. 
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 Explanations for the company’s difficulties  

 Director’s reasons for difficulties 

The Directors of the Addcar Group have provided the Administrators with the following statement which sets out their 
reasons for failure of the Addcar Group: 

“The business cash forecast was based on the following: 

 Sale of underperforming USA business $US11M in Dec 2019. 

 Continued Production Levels at the two Australian contracts at Dawson and Millennium.  

Operations in the USA have traded poorly for a while resulting in a cash drain on the Australian business. A sale process 
was started in the second half of 2019 and a binding letter of intent was signed with a prospective purchaser in September 
2019, resulting in an Asset Sale Agreement being negotiated and signed in November 2019. The purchaser has been 
unable to raise the finance required, missing deadlines in December 2019, January and February 2020, even after providing 
non-refundable deposits totalling US$800k. During the delays to completion of the sale, the Australian business continued 
to fund cash shortfalls in the USA. 

The Australian business continued to trade profitably in 2019 and continued to meet banking covenants.  

In mid-December a high wall collapse at the Dawson mine buried the miner, which had just been completely overhauled at 
a cost of over $3.5m. Efforts to recover the miner have not been successful and $850k was spent preparing another miner 
to allow mining to recommence in February once the client had prepared a new pit. In January Operations at Dawson were 
paid on standby rates which was well below forecast.  

On recommencement of mining at Dawson, production levels were below budget as a result of difficult geology in the 
new pit. 

The miner at the Millennium mine was undergoing a planned pit move in December /January. The new area also 
experienced difficult conditions, affecting production.  

The production levels at both the Australian sites resulted in overall reduced cash generation in the Australian business 
and thus the ability to fund the USA business going forward. 

During this time our financier provided support with additional funds in January and February to allow the businesses to 
continue trading, in anticipation of the completion of the sale of the USA business.  

Following a detailed review of the cashflows and options available as well as the low probability of the sale of the USA 
business, the financier removed its ongoing support of Addcar on the 9th March 2020 and the Board had no option 
except to place the companies in Administration.” 

 Administrators’ reasons for failure 

The Administrators do not dispute the Directors’ reasons for the failure of the Addcar Group.  

In addition to the Directors’ reasons for failure, a more conservative approach to capital management would have provided 
the Addcar Group with a stronger balance sheet to respond to declining production levels and cash flow.  

For example, following the sale of the UGM businesses, dividends totalling $14 million were paid to shareholders from 
October 2018 to May 2019. By November 2019, the Addcar Group received funding of $2 million from Remagen for cap-
ex. The dividends were paid when the Addcar Group was profitable but a more conservative approach would have been to 
retain some funds from the sale on the balance sheet in the context that the Addcar Group was embarking on US 
expansion plans and operating a capital intensive business.  

 

This section of the Report provides the Director’s and the Administrators’ views on the underlying causes 
contributing to the failure of the Addcar Group.  
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 Outstanding statutory demands and/or winding up applications 

Based on the information before the Administrators there were no outstanding statutory demands or winding up 
applications against the Addcar Group as at the Appointment Date. 

 Related entities 

At the date of appointment, the Addcar Group had a number of intercompany loans outstanding on their respective 
balance sheets.   

We have been advised that if there was a shortage in funding in one company, the Addcar Group used intercompany 
loans to support its trading operations.  

Provided below is summary of the various loan balances as February 2020: 

Table 10:  Intercompany loan balances  

 
Source: Unaudited management accounts 

No formal loan agreements were in place to govern interest, term, amortisation or repayment arrangements however 
intercompany loan amounts were tracked in the monthly management accounts as non-current assets and non-current 
liabilities.  

As set out previously, the losses and funding of the US Operations through the operation of the Addcar USA LLC loan 
account was the most significant reason the Addcar Group faced financial difficulty.   

 

  

Addcar Group - Intercompany loan balances as at Feb 20

($'000)
Addcar 

Engineers
Addcar 

Holdings

Addcar 
Highwall 

Mining
Addcar 

ECSD

Addcar 
Contracting 

Services

Addcar 
Mining 

Solutions

Addcar 
Management 

Services
Pipelion 

Manufacturing

Addcar 
Equipment 

Hire
Addcar 

Systems LLC

Addcar 
USA 

Interest Totals

Addcar Engineers  -  -  -  -  -  -  -  -  -  -  - 

Addcar Holdings  -  -  -  - 4,908 (11)  -  -  -  - 4,897

Addcar Highwall Mining  -  - 3,256 (30) (11,402) 2,300 60 6,321  -  - 504

Addcar ECSD  -  - (3,256)  - 42,037 (36)  - (41,740)  -  - (2,995)

Addcar Contracting Services  -  - 30  -  - (27)  -  -  -  - 3

Addcar Mining Solutions  - (4,908) 11,402 (42,037)  - (30,144) (2,881) (2,030)  -  - (70,597)

Addcar Management Services  - 11 (2,300) 36 27 30,144 803 (879) (25,578) (742) 1,520

Pipelion Manufacturing  -  - (60)  -  - 2,881 (803) 157  -  - 2,176

Addcar Equipment Hire  -  - (6,321) 41,740  - 2,030 879 (157)  -  - 38,171

Addcar Systems LLC  -  -  -  -  -  - 25,578  -  -  - 25,578

Addcar USA Interest  -  -  -  -  -  - 742  -  -  - 742

Totals  - (4,897) (504) 2,995 (3) 70,597 (1,520) (2,176) (38,171) (25,578) (742) (0)
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 Administrators’ investigations and potential avenues for recovery 

The Administrators are required to investigate and report on whether there are any potential recoveries or actions available 
in a liquidation, or any transactions that appear to be voidable pursuant to the Act whereby a liquidator (if appointed) may 
be able to recover money or property for the benefit of creditors. 

These investigations enable the Administrators to form an opinion on each of the three possible options available to 
creditors to vote at the Second Meeting of Creditors, including an opinion as to which of the three options is in the best 
interests of creditors in accordance with section 75-225(3)(b) of the IPR.  

 Investigations undertaken 

The Administrators have investigated the Addcar Group’s business, property, affairs and financial circumstances in 
accordance with section 75-225(3) of the IPR. 

The investigations undertaken include, but are not limited to a:  

 review and analysis of the Addcar Group’s available financial accounting information and other books and records; 

 review and analysis of records from the ATO;  

 review of the Addcar Group Board minutes for the period January 2019 to the Appointment Date; 

 high level analysis of loan facilities and other financing arrangements; 

 consideration of cash and funding available to the Addcar Group and its liabilities in the 12 months prior to the 
Appointment date; 

 review of material transactions appearing in the Addcar Group’s bank statements in the two year prior to the 
Appointment date;  

 review of various transactions leading to the appointment of the Administrators; 

 number of key word searches on the forensic image obtained from the Addcar Group’s server and a review of 
results; 

 review of various email correspondence from suppliers in the six months prior to the appointment; 

 review of statutory payments and accrued employee entitlements; and 

 searches of ASIC, the PPSR and other databases available to the Administrators. 

ARITA has issued an information sheet titled “Offences, Recoverable Transactions and Insolvent Trading”, providing general 
information for creditors about insolvent trading and voidable transactions. A copy of this information sheet is provided at 
Appendix K of this Report. 

 Determining the date of insolvency 

A crucial element of most statutory recovery actions available to liquidators is to establish the date when the entity subject 
to their appointment became insolvent.  

In determining the solvency of the Addcar Group, the Administrators have considered the following: 

 the definition of insolvency contained in section 95A of the Act; and 

 case law and ASIC guidance on indicators of insolvency. 

  

This section of the Report informs creditors about the investigations undertaken by the Administrators to date, 
and sets out whether any potential recovery actions have been identified that may be available to a liquidator to 
pursue for the benefit of creditors. 
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 Section 95A of the Act 

Section 95A of the Act states that: 

“95A(1) A person is solvent if, and only if, the person is able to pay all the person’s debts, as and when they 
become due and payable. 

95A(2) A person who is not solvent is insolvent.” 

There are two generally accepted financial tests to determine whether a company is insolvent, being the ‘cash flow’ test 
and the ‘balance sheet’ test: 

 the balance sheet test indicates that an entity is solvent so long as it has positive net assets and can eventually 
meet its liabilities from its assets. The balance sheet test has no regard to the timing of the payment of debts. 
Section 9.4 of this Report outlines the Administrators’ findings in relation to the balance sheet test; and 

 the cash flow test involves an assessment of whether an entity’s immediately available (or readily realisable) assets 
are sufficient to meet its due and payable debts. Section 8.4 of this Report outlines the Administrators’ findings in 
this regard. 

The cash flow test is considered to be more closely aligned to address the requirements of section 95A of the Act than the 
balance sheet test. However, the balance sheet test is useful in providing context for the proper application of the cash 
flow test. Accordingly, the Administrators have considered both tests in undertaking their assessment as to the point of 
insolvency for the Addcar Group, as set out in the following sections of this Report. 

 Indicators of insolvency 

In ASIC v Plymin, Elliot & Harrison (2203) VSC 123, Mandie J referred to a list of indicators of insolvency when considering 
the application of the solvency test. These have become commonly accepted indicators in the Australian insolvency 
industry. 

ASIC has also issued Information Sheet 42 titled “Insolvency: a guide for directors”. In this document, ASIC has set out 
twenty-two indicators of insolvency. 

Section 9.6 of this report outlines the Administrators’ comments in relation to the indicators of insolvency. 

 Books and records 

The Administrators are required to provide an opinion as to whether the Addcar Group’s books and records were 
maintained in accordance with section 286 of the Act. 

Pursuant to the Act, a company is required to maintain financial records that: 

 correctly record and explain its transactions and financial position and performance; and 

 would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with Section 286 of the Act provides a presumption of insolvency. 
This presumption can be relied upon by a liquidator in an application for compensation for insolvent trading and other 
actions for recoveries pursuant to the Act from the Director and/or related parties. 

We consider that a company operating this type of business should, as a minimum, maintain the following books and 
records in order to comply with Section 286 of the Act. We set out below our comments on the Addcar Group’s 
compliance against each:  

Table 11: Books and records  

Compliant books and 
records 

Where kept Administrators’ comments 

Accounting files and 
associated working papers 

Electronically in Pronto 
Enterprise resource 
planning (ERP) and 
accounting software and 
Excel workbooks  

Accounting files appear to be broadly accurate. The 
Addcar Group’s accounting files were maintained in 
Pronto and work papers in Excel. Accounting reports can 
be produced in Excel or PDF as required.  

Copies of bank statements  The online server and via 
online banking portals  

Statements and transaction reports were provided on 
request for all accounts held.  
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Compliant books and 
records 

Where kept Administrators’ comments 

Management accounts Electronically produced in 
Pronto ERP and accounting 
software and Excel 
workbooks 

Consolidated and subsidiary Management balance sheets 
and income statements were prepared on a monthly 
basis. The cashflow forecasts were prepared on a weekly 
basis. All statements were provided upon request.  

Reconciliation of bank 
accounts 

Electronically completed in 
Pronto ERP and accounting 
system at the Addcar 
Group’s Teralba head office 

Monthly bank reconciliations were prepared by the 
Addcar Group’s accounting team.  

Supporting documentation 
for payments 

Filed in the accounts 
payable office in the 
Teralba head office and 
online server  

When requested, supporting documentation for amounts 
owing and owed were provided from the Addcar Group’s 
systems. 

Payroll records Electronically in the Pronto 
ERP and accounting system, 
prepared from paper 
timesheets 

Payroll and associated records across all entities were 
maintained by the payroll staff at the Teralba site.  

Board meeting minutes Electronically on the file 
server 

We have obtained signed minutes from board of Directors 
meetings for a majority of the 12 months leading up the 
date of appointment. It is noted that November 2019 and 
December 2019 minutes were not provided, however, a 
review of the board reports for these meetings was 
completed.   

Asset listing Electronically in Excel and 
inventory listings 
maintained in Pronto ERP 
and accounting system 

The asset listing and inventory listings provided on 
appointment for the three sites (Teralba, Dawson mine 
and Millennium mine) largely reconciled with the third 
party valuation and inventory. The Addcar Group 
undertook stocktakes on a periodic basis. 

Financial statements and 
Audited financial reports 

The Teralba head office and 
at the Addcar Group 
Auditors, PKF’s offices 

Financial statements and audited financial reports for FY18 
and FY19 were provided. These were audited by PKF.  

Statutory and taxation 
records 

The Teralba head office and 
at the Addcar Group 
Auditors, PKF’s offices 

Statutory records of the Addcar Group have been lodged 
and maintained, with the assistance of PKF. The statutory 
accounts were prepared on a consolidated basis.  

Debtor and creditor listings Electronically in the Pronto 
ERP and accounting system 

The Group updated debtor and creditor information on an 
ongoing basis. Listings were extracted when requested on 
appointment for the purposes of the Administrators 
sending correspondence to stakeholders and performing 
investigations.  

Lease contracts/agreements The Teralba head office and 
electronically on the file 
server 

Lease agreements with the respective parties for the 
Teralba site, Rutherford site and the Collinsville site were 
provided upon request.  
 
Various other third party lease agreements were 
maintained on file at Teralba head office and provided as 
requested on appointment.  

Intercompany transactions 
and balances 

Electronically in the Pronto 
ERP and accounting system 

Intercompany transactions were recorded in the same way 
as external transactions. Intercompany loan amounts were 
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Compliant books and 
records 

Where kept Administrators’ comments 

tracked in the monthly management accounts as non-
current assets and non-current liabilities.  
No loan documentation or trade agreements existed in 
relation to these amounts, resulting in there being no 
formal interest accrual or repayment obligations 
applicable.  

Loan documents At the Teralba head office 
and the online server 

The secured party loan agreement was maintained on file 
at the Teralba head office and provided as requested on 
appointment. 

Source: the Addcar Group books and records  

The Administrators’ preliminary investigations suggest that the Addcar Group complied with the requirements set out at 
section 286 of the Act and, consequently, there would not be a presumption of insolvency argument available to a 
liquidator as a result of a lack of compliance with the Act. 

 Basis of solvency assessment  

In forming an opinion as to the solvency of each of the entities that make up the Addcar Group, the Administrators have 
considered the solvency of the Addcar Group as a whole, including Addcar Systems LLC, notwithstanding that this entity 
was not subject to the Administrators’ or any other external administration appointment.   

The Administrators adopted this approach, for the following reasons:  

 the Addcar Group prepared consolidated accounts for accounting and reporting purposes. The Administrators 
note that Addcar USA Interest Pty Ltd was not consolidated in the management accounts.  Given Addcar USA 
Interest Pty Ltd is subject to the appointment, the Administrators have also consolidated the accounts of this 
entity;   

 the Addcar Group finance team prepared a rolling weekly cash flow forecast for the Australian Operations, which 
was reconciled to actual cash holdings on a regular basis. Management also maintained a separate cash flow 
forecast for the Addcar USA LLC operations which we have not included as the Australian cash flow forecast 
showed the Addcar USA LLC funding requirements;  

 the general security agreement held by the Secured Creditor was secured over all Addcar Group entities with each 
entity being jointly and severally liable for secured borrowings;  

 cash generated from the Addcar Group from operating, financing and investing activities was available to be 
utilised across the Addcar Group by each entity as required via intercompany loans. Accordingly, each entity 
within the Addcar Group was effectively reliant on funding from other entities within the Addcar Group; and  

 administrative functions for the vast majority of the Addcar Group’s operations were centralised and carried out in 
the Teralba head office, with group-wide accounting adopted.  

The intercompany flows of funds were accounted for using intercompany loan accounts recorded in the Addcar Group’s 
Pronto ERP and accounting system. In light of these arrangements, we consider the Addcar Group’s financial capabilities to 
be aligned and therefore, for the purposes of our preliminary analysis we have estimated a date of insolvency relating to 
the entire Addcar Group.   

The balances of the intercompany loans with the Addcar Group as at the Date of Appointment are detailed in section 7.4 
of this Report.  A summary of the Administrators observations are as follows:  

 Addcar Mining Solutions had outstanding intercompany loans of $70.6 million as at the date of appointment. 
These loans primarily related to Addcar ECSD and Addcar Management Services with loan balances of $42.0m and 
$30.1m respectively. These funds were advanced to Addcar Equipment Hire and Addcar Systems LLC. 

 Addcar Equipment Hire required significant funding due to its investments in property plant and equipment on 
behalf of the Addcar Group. The fixed assets of Addcar Equipment Hire, totalling $35.7m, are entirely funded by 
its intercompany loan commitment to Addcar ECSD. 
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 Addcar Systems LLC required significant funding to maintain a net cash positive position. Addcar Systems LLC for 
the period FY18 to date of appointment operated with monthly net profit losses of $370k. As such, funding was 
required to bridge its sustained losses.  

 Balance sheet test 

The balance sheet test specifies that a company is or may be insolvent if its total liabilities exceed the value of its total 
assets, i.e. there are insufficient assets to discharge its liabilities at a point in time. 

As detailed in section 6.3 of this Report, the Addcar Group was in a positive net asset position for FY18, FY19 and YTD20 
on a going concern net asset basis.  

 Cash flow test  

An assessment of a company’s solvency position on a cash flow basis requires a review of the company’s ability to meet its 
ongoing liabilities from its available cash and/or other resources.  

This requires consideration of issues such as:  

 available cash holdings; 

 availability of short term assets convertible to cash or access to funding/borrowings; 

 if creditors are being paid within terms; and  

 if the company has complied with its statutory payment obligations. 

In making an assessment of the Addcar Group’s solvency position on a cash flow basis, the Administrators have considered 
the following over 1 July 2019 to 9 March 2019.  

 Available cash holdings 

The Addcar Group’s finance team prepared a rolling weekly cash flow forecast for the Australian Operations, which was 
reconciled to cash holdings on a regular basis. Management maintained a separate cash flow forecast for the Addcar 
Systems LLC operations which is not included in the below analysis.  

We have reviewed the actual cash position for the period from September 2019 to the date of appointment, along with 
minutes of meetings of the board of Directors and other internal communications to understand the cash position of the 
Addcar Group during the relation back period.  

Provided below is a chart which tracks the closing cash balance over time: 

Table 12:  Addcar Group closing cash balance – relation back period  

 

The Addcar Group’s Australian Operations available cash holdings decreased from May 2019 to the date of the 
appointment, however the Addcar Group was always in a positive net cash position.  The graph above illustrates that 
without  additional funding from the Secured Creditor or extended payment terms from the ATO, the Addcar Group would 
have been challenged to maintain a positive net cash position without further delaying payments to suppliers. 

(1.0)

(0.5)

 -

 0.5

 1.0

 1.5

 2.0

 2.5

 3.0

Se
p-

19

Se
p-

19

O
ct

-1
9

O
ct

-1
9

N
ov

-1
9

N
ov

-1
9

N
ov

-1
9

D
ec

-1
9

D
ec

-1
9

Ja
n-

20

Ja
n-

20

Fe
b-

20

Fe
b-

20

M
ar

-2
0

$'
m

Cash balance Adjusted cash at bank

$4 million in borrowings and 

$2 million ATO payment 

increased cash balances

Addcar Group closing cash balance relation-back period



 Administrators Report 439A - 15 April 2020 34 

 Working capital  

The table below summarises the net current asset position as reported in the consolidated monthly financial accounts for 
the 12 months leading up to the date of appointment, along with the following fair value adjustments:   

 removing the Cline receivable in the Addcar USA Interest accounts as Cline continues to fail to make payment; 

 removing the other current assets which consisted of prepaid insurance, prepayments, deferred expenses and 
rental bonds which are not readily convertible to cash; and  

 discounting the inventory balance for the Addcar Group by 80% which is consistent with the liquidation value 
estimates we have received.  The inventory is also required for the continued operations of the Addcar Group.   

Table 13:  Adjusted liquidity position  

 
Source: Unaudited management accounts 

Once the above adjustments are made, the adjusted current ratio position is below one, which suggests that the Addcar 
Group would have had difficulty paying its suppliers on time throughout much of 2019.  

 Trade creditors  

Set out in the table below is an analysis of the Addcar Group’s Australian Business’s trade creditor position by due date for 
the period March 2019 to February 2020 overlayed with the payable ratio.  

Figure 4: Trade creditor aging 

 
Source: Unaudited management accounts 

Key points: 

 In the 12 months leading up until the Appointment Date, the portion of creditors whose invoices were less than 
30 days old reduced from 71% to 30% and the portion of creditors whose invoices were greater than 60 days old 
increased from 2% to 16%.   

Consolidated Addcar Group - adjusted liquidity position for March 19 to February 20

($'000) Mar-19 Apr-19 May-19 Jun-19 Jul-19 Aug-19 Sep-19 Oct-19 Nov-19 Dec-19 Jan-20 Feb-20

Current assets 32,289 32,996 30,038 30,889 31,358 31,251 31,284 30,357 31,752 30,517 29,319 29,730

Adjustments  -  -  -  -  -  -  -  -  -  -  -  - 

Receivables  -  -  - (1,200) (1,542) (1,912) (2,221) (2,485) (2,855) (3,078) (3,536) (3,962)

Other current assets (3,224) (3,072) (3,108) (2,710) (2,634) (2,330) (1,625) (1,291) (1,051) (841) (1,805) (669)

Inventories # (10,525) (10,785) (10,840) (13,330) (11,814) (13,179) (11,856) (11,467) (11,465) (11,598) (11,840) (11,619)

Adjusted current assets 18,540 19,138 16,090 13,649 15,369 13,830 15,582 15,114 16,381 15,000 12,137 13,480

Current liabilities (16,389) (28,500) (17,020) (18,938) (22,413) (22,077) (21,684) (20,044) (20,435) (18,310) (17,652) (16,387)

Adjusted net current asset position 2,150 (9,362) (930) (5,289) (7,044) (8,247) (6,102) (4,931) (4,053) (3,309) (5,514) (2,907)

KPIs 

Current ratio (management balance sheet) 2.0     1.2     1.8     1.6     1.4     1.4     1.4     1.5     1.6     1.7     1.7     1.8     

Current ratio (adjusted net current asset) 1.1 0.7 0.9 0.7 0.7 0.6 0.7 0.8 0.8 0.8 0.7 0.8
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 The deterioration in the aging profile, most noticeably over the six months leading up to the date of appointment, 
indicates that the Addcar Group managed its liquidity at least in part by delaying trade creditor payments beyond 
agreed terms.  

 Our review of email correspondence indicates that various suppliers had begun placing the Addcar Group on 
‘credit hold’ due to late-payment from 8 October 2019 through to the date of appointment.  

 

 Statutory creditors  

We have reviewed the position in relation to statutory creditors (e.g. PAYG and payroll tax).  

The following table provides a summary of amounts owed to the ATO, based on a review of the Addcar Group’s ATO 
business portals and the lodged proof of debts. These amounts comprised:  

 Income tax (which was an estimate provided by the ATO); 

 Unpaid GST;  

 Unpaid PAYG; and  

 Unpaid Fringe Benefits Tax (FBT).  

Table 14: Amounts due to the ATO at appointment 

  

Detailed below are the two payment plans that were entered into with the ATO by Addcar Highwall Mining. Addcar 
Highwall Mining adhered to the terms of the first payment plan entered into on 26 November 2019. Addcar Highwall 
Mining was adhering to the second payment plan entered into on 21 February 2020, however the appointment of the 
Administrators ceased the second payment plan prior to completion.  

Table 15: ATO payment plan 

 
Source: ATO business portal 

Addcar Group - ATO debts owing as at appointment

Addcar Entity Type of debt Amount ($'000)

Addcar Holdings Pty Limited

Addcar Mining Solutions Pty Ltd

Addcar Highwall Mining Pty Ltd GST, FBT and PAYG 524

Total 2,287

1,764Income tax - Estimate from ATO

Addcar Highwall Mining - Payments for payment plan 

Effective Date Debt type Effective Date Amount ($)

Weekly payment plan entered on 26 November 2019 for $200,000 weekly

2/12/2019 GST & PAYG 2/12/2019 200,000

9/12/2019 GST & PAYG 9/12/2019 200,000

16/12/2019 GST & PAYG 16/12/2019 200,000

23/12/2019 GST & PAYG 23/12/2019 200,000

30/12/2019 GST & PAYG 30/12/2019 200,000

6/01/2020 GST & PAYG 6/01/2020 201,487

Subtotal 1,201,487

Weekly payment plan entered on 21 February 2020 for $131,608 fortnightly 

26/02/2020 GST & PAYG 26/02/2020 131,608

5/03/2020 GST & PAYG 5/03/2020 131,608

Subtotal 263,215

Total 1,464,702
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 Additional funding 

Board minutes dated 9 October 2019 record the Directors’ formed the view that the Addcar Group was unlikely to meet its 
cashflow forecast for November 2019 and December 2019. A revised forecast showed that additional funding would be 
required by the Group to continue operations. As a result, the Addcar Group sought to establish a call facility with the 
Secured Lender to provide a “buffer”. 

Following the meeting, the Addcar Group entered into discussions with the Secured Lender and a further $2.0m was 
advanced in December 2019 and February 2020 ($4.0m in total over this period).  

The minutes of the meeting of the board of Directors dated 20 January 2020 record that the Directors were of the belief 
that the new $2.0m facility would allow the Addcar Group to continue to pay its debts as and when they fell due.  

As noted earlier in this report, the Directors sought a further $4 million from the Secured Creditor in March 2020 but that 
funding request was ultimately not provided.   

 Indicators of insolvency 

In ASIC v Plymin, Elliot & Harrison (2203) VSC 123, a list of fourteen indicators of insolvency that have become common 
law precedent to assess whether an entity is insolvent were established. 

Having investigated the reasons for the Addcar Group’s failure, the Administrators consider the following apply to the 
Addcar Group:  

 becoming increasingly reliant of the continued support of the secured creditor to enable trading and to raise alternate 
finance; 

 accrual of significant unpaid statutory obligations and being placed into payment arrangement to fulfil these 
obligations; 

 below budget production levels at the two main mining sites reducing cash generation in the Australian business; 

 continued losses being incurred at the USA Operations which were funded by the Addcar Group;  

 suppliers placing the Company on ‘stop credit’, and demanding payment before resuming supply; and 

 deferring various creditor payments beyond agreed terms.  

 Administrators’ conclusions regarding solvency  

Solvency is a question of fact to be ascertained from a consideration of a company’s financial position as a whole. 
However, Australian Courts have determined that the primary test of solvency is a cash flow test. 

The Administrator’s preliminary investigations indicate that, whilst the Addcar Group was certainly insolvent when the US 
sale was not able to be completed and the Secured Creditor withdrew support on 9 March 2020 (i.e. the Appointment 
Date), for reasons outlined below, a liquidator may conclude that the Addcar Group become insolvent much earlier. 

Whilst a liquidator would be required to undertake more detailed investigations to ascertain the exact point of insolvency, 
in forming their preliminary view, the Administrators have considered the following: 

 the balance sheet test suggests that the Addcar Group could pay its short term debts as and when they fell due for 
the 12 months leading up to appointment. However with adjustments, the solvency position deteriorated for the 
period ending April 2019 to February 2020; 

 the cash flow analysis undertaken by the Administrators showed that the Addcar Group’s Australian Business available 
cash holdings decreased from May 2019 to the date of the appointment; 

 the Addcar Group was reliant on additional funding from the Secured Creditor ($2.0m advanced in December 2019 
and a further $2.0m in February 2020);  

 the payment plan the Addcar Group entered into with the ATO in November 2019 and a further payment plan entered 
into in February 2020; and 

 evidence of creditors terms being “stretched” from around October 2019.  

Further investigations by an appointed liquidator will establish the precise date that the Addcar Group became insolvent. 
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 Insolvent trading 

 Directors’ liability 

Pursuant to section 588G of the Act, a director of a company has a duty to ensure that the company does not incur debts 
that it is unable to pay, i.e. that it does not trade whilst insolvent.  

In the event that a company is placed into liquidation, and insolvent trading is found to have occurred, the directors are 
personally liable for the debts incurred during that time.  Before a court will order that a person pay compensation in 
respect of insolvent trading, a liquidator must establish that: 

 the person was a director of the company at the time the company incurred the debt the subject of the claim; 

 the company was insolvent at that time or became insolvent by incurring the debt; 

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would become 
insolvent by incurring the debt; and 

 the debt, which is the subject of the claim, was wholly or partly unsecured and the creditors with outstanding 
amounts suffered loss and damage. 

There are various statutory defences available to directors in defending an insolvent trading claim, as set out in section 
588H of the Act.  In summary, these are that the director:  

 had reasonable grounds to expect that the company was solvent at the time the debt was incurred; 

 had reasonable grounds to believe, and did believe, that a competent, reliable person was responsible for 
providing adequate information on the company’s solvency and that person fulfilled that responsibility.  On the 
basis of such information, the director believed that at the time the debt was incurred, and considering the other 
debts existing at that time, the company was solvent and remained solvent;  

 was ill (and therefore did not take part in management) at the time the debt was incurred; and 

 took reasonable steps to prevent the debts being incurred. 

 Holding company’s liability  

A holding company can also be held liable for the insolvent trading of its subsidiary (pursuant to section 588V of the Act) 
in circumstances where:  

 the company was a holding company of the subsidiary at the time the debts were incurred by the subsidiary; and 

 the subsidiary was insolvent when it incurred the debts; and 

 at the time there were reasonable grounds for suspecting insolvency; and 

 the holding company or at least one of its directors was aware of the grounds for suspecting insolvency, or 
“having regard to the nature and extent of the corporation’s control over the company’s affairs and to any other 
relevant circumstances”, it was reasonable to expect the holding company or one of its directors to be aware of 
the grounds for suspecting insolvency. 

A claim against Addcar Mining Solutions Pty Ltd for the insolvent trading of any of its subsidiaries would involve the same 
set of facts as a claim against the Directors and, in any case, this would be an unsecured claim against an insolvent entity. 

 Offences and voidable transactions  

Creditors may find a summary of offences under the Corporation Act, details of various voidable transactions and insolvent 
trading attached at Appendix K: ARITA Creditor Information Sheet – Offences, Recoverable Transactions and Insolvent 
Trading. 

This information sheet, prepared by ARITA, is intended to reduce the amount of generic information included in this 
report. 

In order to undertake the investigations, the financial accounting records and other sources were reviewed to identify any 
potential voidable transactions and the Administrators’ conclusions are set out below. 
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 Unfair preference claims  

An unfair preference is transactions between the insolvent entity and a creditor resulting in the creditor receiving from the 
insolvent entity, in relation to an unsecured debt owed to the creditor, a greater amount than the creditor would have 
received in relation to the debt in a winding up of the relevant Addcar Group entity.  

In order to bring an action for recovery of an unfair preference against a creditor of an entity within the Addcar Group, an 
appointed liquidator would be required to demonstrate that the relevant entity was insolvent at the time of the 
transaction, as well as a number of other elements. These include that the creditor received a preference over other 
creditors, and that the recipient of the preference had grounds to suspect that the relevant entity was insolvent at the time 
of receiving payment. 

Similar to insolvent trading actions, there are a range of defences available to parties that received a payment identified as 
a potential unfair preference.  These defences would be considered prior to commencing recovery actions against 
individual creditors.    

There are a range of matters that might impact the ultimate recovery against these potential preference claims, including: 

 the possible application of the running account principle, which may reduce the face value of the claims identified; 

 the availability of statutory defences and other counter arguments such as that the creditor held security; and 

 the costs associated with recovery, including possibly litigating the claims, with the attendant litigation risk. 

The statutory defences to an unfair preference claim include receiving payment in good faith and that the creditor had no 
reasonable grounds for suspecting that the company was insolvent at the time of receiving payment.  

 Administrators work undertaken and preliminary findings 

As a part of the Administrators’ investigations into unfair preferences, the following tasks were undertaken: 

 undertaking key word search terms and reviewing email correspondence between the Addcar Group and its creditors 
to identify creditors that were placing pressure on the Addcar Group for payment (over 2,100 emails reviewed in total 
as a result of key word searches); and  

 discussions with management to understand any restricted trading terms with creditors or those that were applying 
pressure for payment; and 

 detailed analysis of trade creditor ledgers and movements in 33 creditor accounts during the relation back period 
which were identified as a result of the email review and discussions with management. 

Detailed in the below table is the payments identified by the Administrators which may constitute unfair preference 
payments paid during the relation back period: 

Table 16: Potential preference claims  

  
 

 

Addcar Group - Potential preference claims - payments made in relation back period

A$'000 Highwall Mining Equipment Hire Total

Creditor 1 3,273 - 3,273

Creditor 2 - 197 197

Creditor 3 154 - 154

Creditor 4 - 128 128

Creditor 5 - 683 683

Creditor 6 - 229 229

Creditor 7 - 126 126

Various creditors 42 258 300

Total 3,469 1,622 5,090

Source: McGrathNicol Analysis

Addcar Entity
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Key points:  

 Creditors 1 to 7 in the above table are unsecured creditors which received payments totalling over $100,000 during 
the relation back period.  There is evidence that these creditors may have placed pressure on the Addcar Group for 
payment during the period.  

 “Various creditors” in the above table include 16 creditors in total (four in Addcar Highwall Mining and 12 in Addcar 
Equipment Hire) that received payments totalling below $100,000 during the relation back period.  There is evidence 
that these creditors may have placed pressure on the Addcar Group for payment during the period.  

 The above table does not include payments made to secured creditors in the relation back period or payments made 
to other creditors in the relation back period that were not identified as placing pressure on the Addcar Group.   

The Administrators have not identified any potential unfair preference payments in other entities within the Addcar Group.  

The Administrators note that their investigations are preliminary. If the Addcar Group is placed into liquidation, further 
investigations and a cost benefit analysis of instigating recovery actions against individual creditors will be required to be 
undertaken by an appointed liquidator. 

Further investigations would be required by an appointed liquidator to determine whether any unfair preference claims 
exist, and whether or not they would be commercial to pursue. The recovery of unfair preference payments can be costly 
and is inherently uncertain.  

 Uncommercial transactions 

A review of the Addcar Group’s financial records did not identify any uncommercial transactions entered into by the 
Addcar Group during the relation back period.  

Further investigations will be conducted in respect of uncommercial transactions if a liquidator were to be appointed. 

 Unfair loans and unreasonable director related transactions  

Based on our preliminary investigations, the Administrators have not identified any: 

 transactions that would constitute an unfair loan made to the Addcar Group by external or related parties; or 

 unreasonable director related transactions that may be recoverable against the Director. 

Further investigations will be conducted in respect of unfair loans and unreasonable director related transactions if a 
liquidator were to be appointed.  

 Circulating security interests created within six months of the relation back day 

Pursuant to section 588FJ of the Act, a circulating security interest created within six months of the relation back day is 
void against a company’s liquidator, except so far as it secures: 

 an advance paid to the company, or at its direction, at or after that time and as consideration for the circulating 
security interest; 

 interest on such an advance;  

 the amount of a liability under a guarantee or other obligation undertaken at or after that time on behalf of, or 
for the benefit of, the company;  

 an amount payable for property or services supplied to the company at or after that time; or 

 interest on an amount so payable. 

The relation back day for the Addcar Group is 9 March 2020, with the relation back period extending to 9 September 
2020, being six months prior to the Appointment Date.  

The Administrators have undertaken a review of the Addcar Group’s records and the PPSR registrations made against the 
Addcar Group and identified any security interests which were registered during and before the relation back period.  Any 
security interests that would be void against a company’s liquidator will be taken into account in the event that the Addcar 
Group is placed into liquidation and distributions are declared.    
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 Breach of Directors’ duties 

Pursuant to section 438D of the Act, the Administrators must lodge a report with ASIC if it appears to the Administrators 
that: 

 a past or present officer or employee or a member may have been guilty of an offence; or 

 a person who has taken part in the formation, promotion, administration, management or winding up: 

− may have misapplied or retained or may have become liable or accountable for money or property; or 

− may have been guilty of negligence, default, breach of duty or breach of trust. 

A summary of common potential offences is provided in the ARITA Creditor Information Sheet – Offences, Recoverable 
Transactions and Insolvent Trading. 

Based on the Administrators preliminary investigations it does not appear that any of these offences have been breached 
by the Directors.   

Further investigation would be performed by an appointed liquidator, prior to determining whether there are grounds to 
pursue a claim in relation to any of these matters. 

 Directors’ financial positon 

In circumstances where an insolvent trading claim or a breach of director’s duty claim is commenced, the avenues of 
recovery include any insurance coverage in place and/or the Director personally. To this end, the Administrators have 
identified real property assets in the name of each of the Directors.  

We are unaware of the level of borrowings secured against the properties.   

An appointed liquidator would review the Directors’ personal asset position in detail in assessing the cost/benefit of 
pursuing any claim against the Directors if a claim was identified.   

It should be noted that based on the Administrators’ preliminary investigations, no breaches of this nature have been 
identified.  
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 Sale/recapitalisation process 

 Summary 

Shortly after Appointment, the Administrators’ commenced an intensive sale process for the Addcar Group’s businesses 
and assets.  The sale process commenced the week of the Administrators’ appointment, while concurrently preparing the 
diligence material in anticipation of bidder requirements.  To preserve value, given the contracting nature of the business, 
the sale process had an accelerated timetable, seeking bids with minimal conditionality in order to provide certainty of 
outcomes to creditors and employees.  

The purpose of the immediate and accelerated sale process was to: 

 maximise the chances of achieving a recapitalisation or sale of whole or part of business of the Addcar Group as a 
going concern; 

 minimise the impact on employees of the Addcar Group and preserve as much as possible the ongoing employment 
and entitlements of those employees either through a recapitalisation or sale of the Addcar Group in whole or in part; 
and 

 provide a better return to creditors of the Addcar Group than an immediate winding up the Addcar Group. 

The Administrators were not appointed over the USA Operations, which is wholly owned within the Addcar Group.  
However, a sale process was underway for the USA Operations at the time of the Administrators’ appointment, which the 
Administrators continued to facilitate given the benefit to the entire Group.  

 Engagement with interest parties 

Engagement with potential interested parties commenced on 16 March 2020, with the Administrators’ sale team contacting 
a range of industry participants and investors known to Management and the sale team.  Parties were provided a high-
level sale of business flyer along with a confidentiality agreement. 

An advertisement calling for expressions of interest in the Addcar Group was run in the Australian Financial Review and the 
Australian on 17 March 2020.   

Following receiving confirmation of interest and a signed confidentiality agreement, vetted parties were provided access to 
the data room. 

 Preparation of information 

Due diligence materials were compiled for all business segments to include in a virtual data room to be accessed by 
vetted interested parties.  Due diligence material included operational information for each business unit as well as 
financial, tax, corporate, legal, employee, compliance and safety and contract information. 

 Sale process 

A summary of the key milestones as part of the sale timetable is set out below: 

Table 17: Indicative sale timetable 

Indicative sale timetable 
  

Process Stage Date Stage 

EOI open (flyer available) 13 March 2020  Stage 1 

 

 
EOI close, interest 
reconfirmed 

20 March 2020 

This section of the Report provides an outline as to the sale of business process undertaken by the 
Administrators. 
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Indicative sale timetable 
  

Preliminary data room 
access available 

16 March 2020 Stage 1 (con’t) 

Non-Binding Offers due 25 March 2020  

Preferred bidders due 
diligence 

~ 2 weeks following non-binding offers  

Stage 2 

Final bids due 6 April 2020 

Stage One: Data room access and indicative offer 

In stage one, bidders were offered the opportunity to submit a Non-Binding Indicative Offer (NBIO) to acquire or 
recapitalise the Addcar Group as a whole, or any part or parts of the Addcar Group.  During stage one, the sale team 
engaged with 30 potential interested parties.  Five parties were admitted to the data room, with two parties submitting 
NBIO’s. 

Of the two NBIO’s that were received, one was received from the Secured Creditor, which required an exclusivity period for 
confirmatory due diligence until 21 April 2020.  The offer details in the second NBIO were at a high-level and more 
importantly the business did not have the funds, nor finance arranged, to transact in a short timeframe. 

Stage Two: Confirmatory Due Diligence  

Stage two of the sale process was intended for short listed bidders to have the opportunity to perform confirmatory due 
diligence and to submit a final legally binding offer.  Due to the lack of interest received in stage one and the successful 
NBIO requiring an exclusivity period to 21 April 2020, only one party proceeded to confirmatory due diligence.  

 Offer Received 

No meaningful offers were put forward to purchase all or parts of the Addcar Group. In response to the unsuccessful sale 
process, the Secured Creditor put forward an offer to acquire the assets of the Addcar Group. The offer is a non-cash or 
credit bid offer in the amount of $14 million plus other commitments to employees and ordinary unsecured creditors by 
way of a DOCA (discussed below).  
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 DOCA proposal  

 Overview 

A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs will be dealt 
with. A DOCA is one of the three outcomes which creditors may resolve to occur at the end of the Voluntary 
Administration process, provided a DOCA proposal has been made which forms part of the Administrators’ report to 
creditors.  

If creditors vote for a proposal that a company enters into a DOCA, the company must sign the DOCA within 15 business 
days of the creditors’ meeting, unless the court allows a longer time. If this does not happen, the company will 
automatically enter into liquidation, with the Administrators becoming the liquidator. 

The DOCA binds all unsecured creditors, even if they voted against the proposal. It also binds owners of property, those 
who lease property to the company and secured creditors, if they voted in favour, or against, the DOCA.  

The DOCA Proponent has proposed to creditors a Deed of Company Arrangement in respect of the following entities 
within the Addcar Group: 

 Addcar Highwall Mining; 

 Addcar Equipment Hire; and 

 Addcar Contracting Services. 

The DOCA Proposal is attached at Appendix E of the Report (the Proposed DOCA). 

No DOCA has been proposed in relation to the remaining entities within the Addcar Group. Accordingly, the 
Administrators’ recommendation in relation to those entities is that creditors vote to place the remaining entities into 
Liquidation.  

 Key terms of the Proposed DOCA 

A summary of the key terms of the Proposed DOCA are set out below (please refer to Appendix E for further detail):  

Table 18: Key terms of the Proposed DOCA 

Key term Description 

Proponents  Remagen in its capacity as Secured Creditor 

Deed Funder  Remagen in its capacity as Secured Creditor and Addcar Highwall Mining  

Deed Administrators  Jonathan Henry, Jason Preston and Jamie Harris 

Purpose   To maximise the chances of the relevant entities or as much as possible of their 
businesses continuing in existence 

 To allow the continuing Addcar Highwall Mining employee creditors to remain 
employed and receive entitlements in the ordinary course of business 

 To allow non-continuing employee creditors of Addcar Highwall Mining to receive 
their entitlements  

 To allow for unsecured creditors of the relevant entities to receive a better return than 
they would in a winding up 

This section outlines the DOCA proposal that has been received from the DOCA Proponent, including the key 
terms as they relate to each group of creditors. The Administrators recommend that the creditors of Addcar 
Highwall Mining, Addcar Equipment Hire and Addcar Contracting Services vote to approve the DOCA proposal. 
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Key term Description 

The DOCA Fund / 
Distribution Fund 

 The DOCA / Distribution Fund is proposed to be held in Addcar Contracting Services 
and will comprise:  

− a DOCA contribution paid by the Proponent of an amount equal to 
employee entitlements of non-continuing employees of Addcar Highwall 
Mining in full (First DOCA Contribution) 

− If Addcar Highwall Mining is awarded a new contract by 31 December 2020, 
which has a term greater than 12 months (First Contract), Addcar Highwall 
Mining will pay $200,000 as an additional DOCA contribution 7 days after it 
receives an aggregate of $200,000 under the First Contract (Second DOCA 
Contribution)  

− If Addcar Highwall Mining is awarded a second new contract by 
31 December 2020, which has a term greater than 12 months (Second 
Contract), Addcar Highwall Mining will pay $200,000 as a further, additional 
DOCA contribution 7 days after it receives an aggregate of $200,000 under 
the Second Contract (Third DOCA Contribution). 

− If the Second DOCA Contribution and the Third DOCA Contribution are not 
both paid, the Proponent will pay $200,000 as a DOCA contribution on or 
before 30 June 2021. 

Return to ordinary 
unsecured creditors 

 The Proposed DOCA provides for a return of between 3 and 7 cents in the dollar to 
unsecured creditors of the Proposed DOCA entities.  

Differential treatment of 
creditors 

 In relation to employee creditors of Addcar Highwall Mining: 

− Non-continuing employees of Addcar Highwall Mining will be paid from 
funds paid into Addcar Contracting Services by Remagen; 

− Continuing employees will have continuing employment in Addcar Highwall 
Mining and Addcar Highwall Mining will remain liable to meet their 
entitlements in the ordinary course of business. 

 The Secured Creditor and continuing employee creditors will not have any claim 
against the DOCA Fund. 

 Ordinary unsecured creditors of the Proposed DOCA Companies will claim against the 
DOCA / Distribution Fund (i.e. the claims of unsecured creditors of Addcar Highwall 
Mining and Addcar Equipment Services will be transferred from Addcar Highwall 
Mining and Addcar Equipment Services (which will not be in funds), to Addcar 
Contracting Services (which will be in funds). 

 In summary, the Deed Administrators will distribute the proceeds of the DOCA Fund 
in the following order of priority: 

− First, in payment in full of any admitted claims of non-continuing employee 
creditors of Addcar Highwall Mining; 

− Second, in payment of admitted claims (other than non-continuing employee 
creditors) that would, in a liquidation, be accorded a priority under section 
556, section 560 and section 561 of the Corporations Act (Priority Creditors); 
and 

− Third, in payment of ordinary unsecured creditors (who have not otherwise 
received a distribution under the above two paragraphs.  
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Key term Description 

Finalisation of DOCA  The DOCA will effectuate: 

− in respect of Addcar Highwall Mining and Addcar Equipment Hire, on the 
date various conditions precedent have been satisfied including entry into an 
agreement for the sale of the shares in Addcar Highwall Mining and Addcar 
Equipment Hire; and 

− in respect of Addcar Contracting Services, on the date the final distribution 
from the DOCA Fund is made. 

Other material 
information 

 The Proposed DOCA will have the effect that claims of creditors of Addcar Highwall 
Mining and Addcar Equipment Hire against those entities will be released and 
extinguished in accordance with the terms of the DOCA in return for those Creditors 
having a right to claim against Addcar Contracting Services and, if such a claim is 
admitted, receive a distribution from a single pool of funds, the DOCA Fund. 
 

 The Claims of all participating creditors will be released and extinguished on the date 
they receive their entitlements or otherwise on the Effectuation Date. 

 

Provided below is a graphical presentation of the Proposed DOCA: 

                    

 

The above graphical representation of the relationship between the various parties affected by the Proposed DOCA 
provides a high-level summary to aid creditors’ understanding of the transactions involved. The diagram does not reflect 
all considerations for creditors. 
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Below is an overview of the steps which are intended to occur in implementing the Proposed DOCA: 

 The Proposed DOCA will commence on the date that it has been executed.  

 Upon satisfaction of the various conditions precedent required to give effect to the Proposed DOCA, Remagen must 
pay a cash contribution sufficient to enable payment of all non-continuing employees of Addcar Highwall Mining into 
an account maintained by the Deed Administrators for that purpose. 

 Effectuation of the Proposed DOCA of Addcar Highwall Mining and Addcar Equipment Hire will have the effect that 
claims of creditors of Addcar Highwall Mining and Addcar Equipment Hire will be released and extinguished as against 
those entities in accordance with the terms of the DOCA in return for those creditors having a right to claim against 
Addcar Contracting Services and, if such a claim is admitted, receive a distribution from a single pool of funds, the 
DOCA Fund. 

 The claims of all creditors eligible to participate in a claim against the Distribution Fund will be released and 
extinguished on the date they receive their entitlements or otherwise on the effectuation date. 

 The shares in Addcar Highwall Mining and Addcar Equipment Hire will be purchased by entities controlled by 
Remagen and the businesses of those entities will continue into the future. 

 The distribution fund  

In effect, the Proposed DOCA will put in place a pooled structure where all creditors of Addcar Highwall Mining and 
Addcar Equipment Hire can claim against a single source of funds, being the Distribution Fund (subject to the preservation 
of relevant Addcar Highwall Mining non-continuing employee claims).  

The Distribution Fund will be comprised of funds made available by Remagen to meet non-continuing Addcar Highwall 
Mining employee claims and a further total amount of $200,000 to $400,000 payable as set out in table 17 above. 

The Deed Administrators will be required to administer and distribute the Distribution Fund in accordance with the 
Proposed DOCA, including subject to the following conditions:  

 a creditor can only prove once against the Distribution Fund for each claim, regardless that the claim may have been 
guaranteed by another Addcar Group company;  

 interest does not accrue on, and is not payable in respect of, claims;  

 Remagen will not seek to claim against the Distribution Fund;  

 secured creditors can only prove for the shortfall in their security, alternatively for the entirety of their claim if they 
surrender their security; and 

 the Proposed DOCA will contain the usual statutory provisions governing the admission to proof of claims relating to 
the superannuation guarantee charge.  

It is expected that as soon as reasonably practicable after the date for lodgement of proofs of debt, the Deed 
Administrators will call for creditors to submit their proof of debt setting out their claims against Addcar Highwall Mining 
and Addcar Equipment Hire.  

The Deed Administrators will then assess the proofs of debt received and determine whether to admit each proof of debt 
and, if so, the value of each proof of debt admitted for this purpose.  The Act and associated rules prescribe the processes 
that the Deed Administrators must apply in making that determination. The relevant provisions will be incorporated into 
the terms of the instruments giving effect to the Proposed DOCA.  
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 Anticipated return to creditors 

Table 18 below illustrates the estimated returns to creditors should they vote in favour of the Proposed DOCA of Addcar 
Highwall Mining, Addcar Equipment Hire and Addcar Contracting Services as opposed to liquidation.  

Table 19: Anticipated return to creditors 

 

 

Points of comparison between the liquidation and DOCA alternatives  

 The key features of the Proposed DOCA and key points of comparison to a liquidation alternative are: 

− The majority of employees in Addcar Highwall Mining will have continued employment in the event the 
Proposed DOCA is entered into, avoiding the crystallisation of c. $1.2 million in employee entitlements as they 
are retained by Addcar Highwall Mining which will continue to trade. Under the Proposed DOCA scenario, 
crystallised employee entitlements are c. $0.135 million.  

− While in both scenarios the outstanding entitlements of continuing Addcar Highwall Mining employees will be 
preserved or paid, the Proposed DOCA allows for continued employment of the majority of Addcar Highwall 
Mining employees (separately, and although not strictly relevant to the Proposed DOCA analysis, a number of 
employees in Addcar Mining Solutions and Addcar Management Services are proposed to be offered 
employment in the continuing business, avoiding crystallised employee entitlements of c. $800K). 

− The secured creditor’s proposed $14 million credit bid has the effect of significantly reducing the shortfall to 
the secured creditor in the Proposed DOCA scenario. 

Estimated outcome statement - DOCA Proposal

Estimated realisation values and costs

$'000 Low High Low High Low High Low High Low High Low High

Circulating pool of assets

Cash 213 213 212 212 212 212  -  -  -  - 0 0

WIP and debtors 2,094 2,094 2,094 2,094 2,094 2,094  -  -  -  -  -  - 

Inventory 1,261 1,261  -  -  -  - 1,261 1,261 1,261 1,261  -  - 

Trading loss and costs applied (532) (532) (436) (436) (436) (436) (87) (87) (87) (87) (9) (9)

Total circulating assets 3,035 3,035 1,869 1,869 1,869 1,869 1,174 1,174 1,174 1,174 (8) (8)

Employees (Non-Continuing) (135) (135) (1,315) (1,315) (135) (135)  -  -  -  -  -  - 

Shortfall to employees  -  -  -  -  -  -  -  -  -  -  -  - 

Non-circulating pool of assets

Surplus available from circulating pool of assets 2,900 2,900 555 555 1,735 1,735 1,174 1,174 1,174 1,174 (8) (8)

Property, plant and equipment  -  - 

Demobilisation and sale costs  -  - 

Trading loss and costs applied (872) (872)

Funds available to secured creditor 2,028 2,028

Estimated payout figure of secured creditor (16,237) (16,237)

Secured creditor credit bid 14,000 14,000

Shortfall to secured creditor (209) (209) (13,108) (7,926) (209) (209) (13,108) (7,926) (209) (209) (13,108) (209)

Funds available for unsecured creditors  -  -  -  -  -  -  -  -  -  -  -  - 

Potential net liquidation recoveries  -  -  - 1,000  -  -  - 1,000  -  -  -  - 

DOCA cash contribution 200 400  -  - 59 119  -  - 141 281  -  - 

Unsecured creditor claims (5,637) (5,637) (1,671) (3,405) (1,671) (1,671) (3,966) (4,777) (3,966) (3,966)  -  - 

Shortfall to unsecured creditors (5,437) (5,237) (1,671) (2,405) (1,611) (1,552) (3,966) (3,777) (3,826) (3,685)  -  - 

Summary of returns to unsecured creditors

Employees ($'000) 135 135 1,315 1,315 135 135 n/a n/a n/a n/a n/a n/a

Employees (cents in the dollar) 100 cents 100 cents 100 cents 100 cents 100 cents 100 cents n/a n/a n/a n/a n/a n/a

Assumed employee claims (Continuing Employees) 1,180 1,180 None None 1,180 1,180 n/a n/a n/a n/a n/a n/a

Trade creditors ($'000) 200 400 Nil return 301 59 119 Nil return 376 141 281 No claims No claims

Trade creditors (cents in the dollar) 3 cents 7 cents Nil return 9 cents 3 cents 7 cents Nil return 8 cents 3 cents 7 cents n/a n/a

Source: McGrathNicol Analysis

Note: Excludes intercompany loan balances

Pooled

Liquidation DOCA

HWM Equipment Hire Contracting Services

DOCADOCA Liquidation

Secured creditor is cross collateralised causing the secured creditor's outcome to be 

identical for each scenario across all entities with the Addcar Group

This section of the Report outlines the estimated outcome for Creditors from a DOCA or the liquidation of the 
various Addcar Group entities 
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− The Proposed DOCA contribution of $200K or $400K provides for a reasonably certain estimated return to 
unsecured creditors of both Addcar Highwall Mining and Addcar Equipment Hire of between 3 and 7 cents in 
the dollar.  

− In a liquidation scenario, ordinary unsecured creditors of Addcar Highwall Mining and Addcar Equipment Hire 
are estimated to receive a return of between zero and 9 cents in the dollar and between zero and 8 cents in 
the dollar respectively. We note that the high return outcome estimate is reliant on successful recovery 
actions being taken by a liquidator in respect of potential sources of recoveries such as insolvent trading or 
preferences (i.e. the driver of the high liquidation return outcome in the above analysis is an estimate of $1 
million that has been included in each of Addcar Highwall Mining and Addcar Equipment Hire from 
antecedent transaction recoveries).  

− As outlined earlier in this report, the potential value of any recoverable antecedent transactions is unknown 
and these types of recoveries are inherently uncertain and costly.  

− In light of the above, notwithstanding that we have identified total potential preference claims of c. $5 million 
(refer table 16), we have incorporated an estimated total recovery of $2m into the liquidation estimate. This 
estimate also has regard to the fact that further work is required to identify an exact date of insolvency and 
that there are a range of hurdles to proving up and recovering antecedent transaction claims. 

− On balance, we consider that the return of between 3 and 7 cents provided by the Proposed DOCA provides 
greater certainty for ordinary unsecured creditors and has a higher likelihood of being achieved than 
contingent liquidation recoveries which remain subject to the insolvency of the entities being proved or 
funding being available to pursue recoveries. 

 An important consideration in the assessment of DOCA and liquidation outcomes is risk. A liquidation would be 
complex, involve the termination of contracts (potentially crystallising damages claims from contract customers), 
termination of employees and the realisation of plant and equipment in auction processes.  

 There has been no DOCA proposed for the following Addcar entities: 

− Addcar Engineers; 

− Addcar ECSD; 

− Addcar Management Services; 

− Addcar Mining Solutions; 

− Addcar Holdings;  

− Pipelion Manufacturing; and  

− Addcar USA interest. 

 The Administrators are liaising with the DOCA Proponent in respect of sales of assets of certain of the above 
companies. 

 For all entities, where a DOCA has not been proposed, there is no estimated return to unsecured creditors and there is 
a shortfall to employees in Addcar Management Services and Addcar Mining Solutions.  

 We note that under a liquidation scenario, employees would gain access to FEG, allowing them to claim 
reimbursement of their outstanding entitlements (subject to FEG approval and excluding unpaid superannuation). 
However, FEG has a right of subrogation to any employee claim paid and therefore would be paid in advance of trade 
creditors for any amounts advanced to employees under the scheme.  

Conclusion:  

 We estimate that the Proposed DOCA will provide a better return to employees and ordinary unsecured creditors than 
a liquidation of the companies for which DOCAs have been proposed.  

 For the entities where no DOCA has been proposed, we are unable to recommend any option other than liquidation. 
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 Options available to creditors 

The Administrators are required to provide creditors with a statement of their opinion about each of the courses of action 
in respect of which creditors are entitled to vote at the Second Meeting of Creditors.  

The Administrators are required to opine on whether it would be in the creditors’ interests for: 

 the administration to end with control of the Addcar Group reverting to the Directors; 

 the Addcar Group to enter into a DOCA; or 

 the Addcar Group to enter liquidation and be wound up. 

Creditors are also entitled to vote to adjourn the Second Meeting of Creditors for up to 45 business days. 

 Administrations to end 

Creditors may consider ending the administration and returning the control of the Addcar Group to the Directors. This 
would only be appropriate in circumstances where the Addcar Group was deemed to be solvent. 

The Administrators do not believe this to be a viable option, noting that the Addcar Group remains insolvent and has no 
access to funding. It would not be appropriate to return control of an insolvent company to its Directors.  

 DOCA 

A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs will be dealt 
with. It aims to maximise the chances of the company, or as much as possible of its business, continuing, or to provide a 
better return for creditors than an immediate winding up. A DOCA binds all unsecured creditors, even if they voted against 
the proposal.  

The Proposed DOCA is anticipated to provide non-continuing employees of Addcar Highwall Mining with a return of 100 
cents in the dollar, and we consider the estimated return to ordinary unsecured creditors of these entities is more certain 
and, on balance, likely to be better than in a winding up, as set out in section 11. 

 Liquidation  

An Administrator would usually recommend that creditors vote for an insolvent company to be wound up in the absence 
of an acceptable DOCA proposal.  An Administrator would also recommend liquidation in preference to a DOCA if there is 
a strong likelihood that recoveries in liquidation which may include voidable transaction recoveries (which are only 
recoverable by a liquidator) would improve the return to creditors in comparison to the return expected under a DOCA.  

The liquidation of entities within the Addcar Group would involve: 

This section of the Report provides Creditors with a statement of the Administrators’ opinion regarding each 
course of action Creditors are entitled to vote for at the Second Meeting of Creditors. 

In the Administrators’ opinion, it is not in the best interests of creditors of the Addcar Group to vote for the 
administration to end. 

 

In the Administrators’ opinion, it is in the best interests of creditors of: 

 Addcar Highwall Mining; 

 Addcar Equipment Hire; and 

 Addcar Contracting Services, 

to vote for those entities to enter into the Proposed DOCA. 
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 the completion of a more detailed investigation into the affairs of the relevant entities in the Addcar Group, the 
conduct of the Directors and potentially pursuing claims against directors; 

 further enquiries with regard to recovering potential insolvent trading and voidable transaction claims; 

 reporting to ASIC in relation to offences (if any) committed by the Directors of the Addcar Group; and 

 adjudication of creditor claims and payment of dividends.  

The costs of administering the liquidation would depend to a large extent on the extent of further investigation into the 
various potential claims identified, and the outcome of any recommended litigation. Based on the asset landscape, funding 
position and nature of claims, we consider that any recoveries in a liquidation are challenging. 

 

  

In the Administrators’ opinion, it is not in the best interests of creditors of the Addcar Group to vote for the 
winding up of:  

 Addcar Highwall Mining; 

 Addcar Equipment Hire; and 

 Addcar Contracting Services. 

In the Administrators’ opinion, in the absence of a DOCA proposal being received, creditors should vote for 
the winding up of:  

 Addcar Engineers; 

 Addcar ESCD; 

 Addcar Management Services; 

 Addcar Mining Solutions; 

 Addcar Holdings;  

 Pipelion Manufacturing; and  

 Addcar USA interest. 
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 Creditor information on remuneration  

An administrator’s remuneration can only be fixed by resolution of a committee of inspection, a company’s creditors, or by 
application to the court. 

In accordance with section 449E of the Act and the ARITA Code of Professional Practice, a Schedule of Remuneration 
Methods and Hourly Rates was provided to creditors with the Administrators’ initial circular letter to creditors dated 12 
March 2020 and tabled at the First Meeting of Creditors held on 19 March 2020. A copy of this schedule is included at 
Appendix F to this Report. 

The Administrators’ remuneration to date has been calculated based on time spent by the Administrators and their staff 
for the period 9 March 2020 to the date of this meeting. In addition we will be seeking creditor approval for our forecast 
remuneration. 

In preparing the forecast fee components, we have made out best estimate of what we consider will be incurred during: 

 the period 4 April 2020 to the later of the Second Meeting of Creditors or execution of a DOCA (if applicable); and 

 the period of a DOCA or liquidation (dependent on the company). 

In the event that our remuneration in any of these period is below the amount approved, we will only draw the amount 
incurred. In the event that our remuneration exceeds the amount approved, we will seek further approval from creditors. 

Set out in Appendix G are Remuneration Reports for each entity, with a summary of the fee resolutions to be sought at 
the Second Meeting of Creditors provided in the table below: 

Table 20: Remuneration resolutions being sought 

 

Note 1 – Approved at COI meetings held on 14 April 2020, these resolutions will not be sought at the Second Creditors Meeting. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. Each remuneration report is prepared 
only in relation to a single company. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work in 
progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate to claim 
for creditor approval we applied the required standard of ‘necessary work, properly performed’ and undertook a series of 
adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and head office 
site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis as set 
out below: 

Remuneration resolutions being sought

Company ($)
9 March  2020 
to 3 April 2020

4 April 2020 to 
Creditors 

meeting or 
DOCA

Internal 
Disbursements

Total approved 
by COI

Liquidation/
DOCA

Internal 
Disbursements

Total 
remuneration 

claim
Remuneration 

resolutions 

Addcar Highwall Mining1 366,771.50 111,324.00  - 478,095.50 75,016.00  - 553,111.50 75,016.00

Addcar Mining Solutions1 56,799.00 34,081.00 4,000.00 94,880.00 50,047.50 6,000.00 150,927.50 56,047.50

Addcar Management Services1 50,536.50 20,820.50  - 71,357.00 50,031.50  - 121,388.50 50,031.50

Addcar Equipment Hire1 208,670.00 76,039.00  - 284,709.00 75,070.70  - 359,779.70 75,070.70

Addcar Engineers 6,835.50 1,592.00  -  - 12,000.00  - 20,427.50 20,427.50

Addcar Holdings 12,614.00 1,592.00  -  - 12,000.00  - 26,206.00 26,206.00

Addcar Contracting Services 7,459.50 17,036.50  -  - 75,051.25  - 99,547.25 99,547.25

Addcar ECSD 6,811.00 1,592.00  -  - 12,000.00  - 20,403.00 20,403.00

Pipelion Manufacturing 42,877.00 6,588.50  -  - 50,030.50  - 99,496.00 99,496.00

Addcar USA Interest 7,043.50 4,500.50  -  - 50,066.50  - 61,610.50 61,610.50

Total (ex-GST) 766,417.50 275,166.00 4,000.00 929,041.50 461,313.95 6,000.00 1,512,897.45 583,855.95
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− tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 
proportion to the number of creditors per entity;  

− PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR registrations 
per entity; 

− Investigations to the companies which had bank accounts, and the creditor values; and 

− tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across all 
companies within the Addcar Group. 
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 Receipts and payments 

Details of receipts and payments during the Administration are included in the remuneration reports at Appendix G. 

Set out in the table below is a summary of the Receipts and Payments for the Addcar Group. 

Table 21: Summary of receipts and payments 

Addcar Group - Receipts and payments for the period 9 March 2020 to 6 April 2020   

  Total (A$) 

Receipts   

Cash at bank - pre-appointment  387,117  

Debtors  2,121,028  

Other income  900  

Total receipts  2,509,045  

Payments   

Wages and salaries (291,397) 

Employee expenses (2,141) 

Repairs & maintenance (22,107) 

Hire & Leasing (39,739) 

Rent (16,189) 

Advertising (10,568) 

Labour Hire (17,521) 

Travel (4,571) 

Motor vehicle expenses (3,862) 

Freight (759) 

Security (564) 

Other expenses (580) 

Bank fees (3) 

Transfer to Addcar US (319,184) 

Total payments (729,184) 

Net receipts/(payments)  1,779,861  

 Source: Administrators’ bank accounts   

 

 Committee of Inspection (Liquidation) 

In the event that creditors resolve that certain companies within the Addcar Group be wound up, the Act provides that a 
Committee of Inspection may be formed and that other powers may be given to the liquidators. 

If appointed, a COI would provide the liquidators with a sounding board in relation to creditors’ views on any contentious 
issues, and may approve certain matters (for example compromises of claims and the liquidators’ remuneration).  

At the Second Meeting of Creditors, if certain companies within the Addcar Group are placed in liquidation, creditors will 
be invited to consider: 

 whether a COI should be formed, and, if so, which creditors should be on the committee; 

 consider authorising the liquidators to compromise debts of the Companies pursuant to section 477(2A) of the 
Corporations Act; and 

 consider authorising the liquidators to enter into agreements that may take longer than three months to complete 
pursuant to Section 477(2B) of the Corporations Act.  
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Second Meeting of Creditors 

While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 Martin Place, Sydney NSW 
2000, on 22 April 2020 at 3.00PM AEST, these meetings of creditors will be held via teleconference and webcast only and 
creditors will not be able to attend in person, given the recent government guidance surrounding COVID-19 and social 
distancing measures.  

Creditors who intend to vote at the meeting are required to lodge a formal proof of debt. Creditors who have already 
lodged a proof of debt for the First Meeting of Creditors (or subsequent to the First Meeting of Creditors) do not need to 
complete a new form. A blank proof of debt form is included at Appendix I of this Report.  

Creditors may exercise their right to vote by voting at the meeting via the webinar, by appointing a proxy or by postal 
vote.  

Creditors who wish to attend the meeting should contact addcar@mcgrathnicol.com in order to provide copies of 
their proof of debt and proxy and advise whether they wish to attend the meeting via webinar, they will then be 
provided with details. 

Pursuant to the Act, the proxy forms lodged by creditors for the First Meeting of Creditors cannot be used for the Second 
Meeting of Creditors. Accordingly, creditors who wish to vote by proxy should ensure that a proxy form for the Second 
Meeting of Creditors, power of attorney or evidence of appointment of a company representative, is completed and 
lodged. A blank proxy form is included at Appendix J. 

Included at Appendix H is an information sheet “General information for Attending and Voting at Meetings of Creditors”. 

Documents must be lodged with the Administrators’ office by 5.00PM AEST on Tuesday 21 April 2020. 

A copy of the minutes of the Second Meeting of Creditors will be lodged with ASIC within ten business days of the 
meeting.

Contact 

Included at Appendix K are information sheets issued by ASIC and ARITA for the benefit of creditors. 

Please refer to the McGrathNicol website at https://www.mcgrathnicol.com/creditors/the-addcar-group/ for further 
information regarding this engagement. Creditors may email addcar@mcgrathnicol.com if they have any queries. 

Dated 15 April 2020 

Jonathan Henry 
Administrator 

mailto:addcar@mcgrathnicol.com
https://www.mcgrathnicol.com/creditors/the-addcar-group/
mailto:addcar@mcgrathnicol.com
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APPENDIX A  Notice of Meetings 
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Addcar Mining Solutions Pty Limited ACN 127 633 694 

Addcar Engineers Pty Limited ACN 077 167 116 

Addcar Holdings Pty Limited ACN 110 563 758 

Addcar Management Services Pty Ltd ACN 137 939 416 

Addcar Contracting Services Pty Ltd ACN 603 120 716 

Addcar Equipment Hire Pty Ltd ACN 603 121 615 

Addcar Engineers Civil Services Division Pty Ltd ACN 118 214 172 

Pipelion Manufacturing Pty Ltd ACN 139 846 745 

Addcar Highwall Mining Pty Ltd ACN 139 849 246 

Addcar USA Interest Pty Limited ACN 633 757 712 

(All Administrators Appointed) (collectively, “the Companies”) 

NOTICE OF MEETING OF CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

 

1. Notice is now given that concurrent meetings of creditors of the Companies will be held virtually on 

Wednesday, 22 April 2020 at 3:00 PM (AEST). 

2. While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 Martin 

Place, Sydney NSW 2000, these meetings of creditors will be held via teleconference and webcast only and 

creditors will not be able to attend in person, given the recent government guidance regarding COVID-19 

and social distancing measures.  

Should you wish to attend, please advise the Administrators at addcar@mcgrathnicol.com and you will be 

provided with details. 

3. The purpose of the meeting is to determine the following:  

a. That the meetings are to be held concurrently; 

b. To consider the Administrators' report, in relation to the Companies and any other matters raised 

relating to the Companies’ future and then to resolve either that: 

i. Addcar Highwall Mining Pty Ltd (Administrators Appointed) should execute a Deed of Company 

Arrangement (the DOCA Company); 

ii. the administration should end; 

iii. the Companies be wound up; or 

iv. the meetings be adjourned. 

c. To consider and if thought fit approve the Administrators' remuneration. 

d. If the DOCA Company enters into a Deed of Company Arrangement, to consider and, if thought fit, 

approve the Deed Administrators’ remuneration. 

e. If the Companies are wound up, to consider: 

i. the appointment of a Committee of Inspection; 

ii. authorising the Liquidators to compromise debts of the Companies beyond the prescribed 

amount under Section 477(2A) of the Corporations Act; and 

iii. authorising the Liquidators to enter into agreements that may take longer than three months to 

complete under Section 477(2B) of the Corporations Act. 

f. To discuss any other relevant business which may arise. 

4. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at 

meetings of creditors) is:  

mailto:addcar@mcgrathnicol.com
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a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting 

of creditors.  

b. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

i. his or her debt or claim has been admitted wholly or in part by the external administrator; or  

ii. he or she has lodged, with the person presiding at the meeting, or with the person named in the 

notice convening the meeting as the person who may receive particulars of the debt or claim:  

 those particulars; or  

 if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

i. an unliquidated debt; or  

ii. a contingent debt; or  

iii. an unliquidated or a contingent claim; or  

iv. a debt the value of which is not established;  

unless a just estimate of its value has been made.  

5. Proofs of debt and proxies must be submitted by 5:00 PM on 21 April 2020. 

 

Dated: 14 April 2020 

 
 

 

Jonathan Henry 

Joint and Several Administrator  

 

McGrathNicol 

GPO Box 9986 

Sydney NSW 2001  

Australia 

+61 2 9338 2600 
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Notice of Meeting 

 

Addcar Highwall Mining Pty Ltd (Administrators Appointed) ACN 139 849 246 

(collectively, the Company) 

 

NOTICE PURSUANT TO SECTION 444DA(3) OF THE CORPORATIONS ACT 2001 (Cth) OF MEETING OF 

EMPLOYEE CREDITORS OF A COMPANY UNDER EXTERNAL ADMINISTRATION 

 

 Notice is now given that a meeting of the employees of the Company will be held virtually on 

Wednesday, 22 April 2020 at 2:00 PM (AEST). 

 While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 

Martin Place, Sydney NSW 2000, the meeting of creditors will be held via teleconference and 

webcast only and creditors will not be able to attend in person, given the recent government 

guidance regarding COVID-19 and social distancing measures.  

Should you wish to attend, please advise the Administrators at addcar@mcgrathnicol.com and you 

will be provided with a link. 

 This meeting is to occur before the general creditors' meetings convened under section 439A of 

the Corporations Act 2001 (Cth) (Act), at which all creditors will be asked to consider a proposed 

Deed of Company Arrangement (DOCA). 

 The purpose of the meeting of employee creditors is to consider a resolution pursuant to section 

444DA(2) of the Act that the DOCA not include a provision to the effect that, for the purposes of 

the application by the administrator of the property of the Company coming under his control 

under the DOCA, any eligible employee creditors will be entitled to a priority at least equal to what 

they would have been entitled if the property were applied in accordance with sections 556, 560 

and 561 of the Act (Priority Provision). 

 The proposed DOCA sets out that eligible employees will continue their employment with the 

Company which become subject to the DOCA. This means their employment is subject to the same 

terms and conditions outlined in their employment contract. 

 This means that it is proposed that claims for leave entitlements of eligible employee creditors of 

the Company will not be paid from the DOCA.  Instead, such claims will be preserved and be paid 

mailto:addcar@mcgrathnicol.com


 

Page 2 

by the Company in the ordinary course of its business.  Similarly, eligible employee creditors of the 

Company will not be able to make claims for redundancy or other termination entitlements. 

 It is the Administrators' opinion that the non-inclusion of the Priority Provision would be likely to 

result in the same or a better outcome for eligible employee creditors as a whole than would result 

from an immediate winding up of the Company because of the following: 

a. If the Administrators sought to include the Priority Provision, the DOCA would not be 

workable and would likely be withdrawn.  If the DOCA was withdrawn, the alternative 

would be to place the Company in liquidation. 

b. It is anticipated that the Company would cease trading in a winding up scenario, which 

would result in the termination of all employees. 

c. It is possible that there would insufficient asset realisations in a winding up scenario to 

enable the payment of all employee entitlements in full. 

d. Although the Fair Entitlements Guarantee (FEG) government assistance program might 

enable payment in a liquidation scenario of some or all of each employees’ claim (subject 

to the program’s usual eligibility requirements), we note the following: 

i. the FEG program does not necessarily cover all entitlements; 

ii. employees would no longer have ongoing employment in a liquidation scenario.  

However, under the proposed DOCA, employees will retain their employment; and 

iii. if the DOCA proposal is voted for by a majority at the creditors’ meeting 

convened under section 439A of the Act, is put in place, but later fails, the 

Companies would then be placed into liquidation and employees would, at that 

time, have access to the FEG program (subject to the program’s usual eligibility 

requirements). 

 The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote at 

meetings of creditors) is as follows:  

a. A person other than an employee creditor (or the employee creditor’s proxy or attorney) is 

not entitled to vote at a meeting of employee creditors. 

b. Subject to subsections (c) and (d), each employee creditor is entitled to vote and has one 

vote. 

c. A person is not entitled to vote as an employee creditor at a meeting of employee 

creditors unless:  

 his or her debt or claim has been admitted wholly or in part by the external 

administrator; or 

 he or she has lodged, with the person presiding at the meeting, or with the person 

named in the notice convening the meeting as the person who may receive 

particulars of the debt or claim:  

(i)  those particulars; or  

(ii)  if required—a formal proof of the debt or claim.  

d. An employee creditor must not vote in respect of:  

 an unliquidated debt; or  
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 a contingent debt; or  

 an unliquidated or a contingent claim; or  

 a debt the value of which is not established;  

unless a just estimate of its value has been made.  

 Proofs of debt and proxies must be submitted by 5:00 PM (AEST) on 21 April 2020 by email to 

addcar@mcgrathnicol.com. 

 

Dated: 14 April 2020 

 

 
 

 

Jonathan Henry 

Joint and Several Administrator  
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APPENDIX B Statutory and financial information by entity 
 

B.1  Addcar Mining Solutions Pty Limited  

B.2 Addcar Engineers Pty Limited  

B.3 Addcar Holdings Pty Limited  

B.4 Addcar Management Services Pty Ltd  

B.5 Addcar Contracting Services Pty Ltd  

B.6 Addcar Equipment Hire Pty Ltd  

B.7 Addcar Engineers Civil Services Division Pty Ltd  

B.8 Pipelion Manufacturing Pty Ltd  

B.9 Addcar Highwall Mining Pty Ltd  

B.10 Addcar USA Interest Pty Limited  

  



   

B1 ADDCAR MINING SOLUTIONS PTY LTD 

Statutory information 

 ACN 127 633 694 

 Registered in Victoria on 20 September 2007 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Head entity in the Group, shareholder Addcar Holdings Pty Ltd and employs the key management 
personnel.   

Directors and officers 

 

Shareholders 

 

Key Point: 

In 2008 an Employee Share Ownership Plan was established. In recognition and appreciation for the large contribution 
made by their employees, in particular the Executives and Senior Managers, selected employees were offered ordinary 
shares in the company, under and Employee Share Ownership Plan. The current register has 14 current and ex-employees 
which accounts for approximately 6.92% of the shareholding. 
  



   

ROCAP 

 

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1:  Addcar Mining Solutions is the main party to the secured facility, and has lent money on to other companies 
within the Addcar Group to support asset purchases and ongoing trading. Further information regarding the 
intercompany amounts is at section 7.4.  

 Addcar Mining Solutions’ intercompany loan relationships are as follows:  

 

 We note that the related party claim amounts provided by the Directors’ ROCAP differ to the amounts 
contained in the financial statements provided by management as at 28 February 2020. 

 The Administrators do not expect there will be any repayment of intercompany amounts. 

Note 2:  Cash at bank realised on appointment totalled $66,694.31. 

Note 3:  Addcar Mining Solutions is the shareholder for the Addcar Group (please see section 4.2) and it is not 
expected that this amount will be realised. 

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors  -  - 

Intercompany loans 1 70,560 Undetermined

Cash on hand  -  - 

Cash at bank 2 67 67

Inventory  -  - 

Property, Plant and Equipment  -  - 

Shares in subsidiaries 3 1 1

Deferred tax asset  -  - 

Total assets 70,628 68

Liabilities

Secured creditors 4 (14,973) (14,973)

Net secured creditor amounts (14,973) (14,973)

Employee entitlements 5 (1,037) (1,037)

Unsecured creditors 6 (114) (114)

Total liabilities (16,124) (16,124)

Net assets 54,504 (16,056)

Source: Directors’ ROCAP submitted 19 March 2020

Addcar Mining Solutions

Entity ($'000)

Addcar Highwall Mining 11,402

Addcar Equipment Hire (2,030)

Pipelion Manufacturing (2,881)

Addcar Holdings (4,908)

Addcar Management Services (30,144)

Addcar ECSD (42,037)

Total (70,598)



   

Note 4: Remagen Lend ADR Pty Ltd in its capacity as trustee of the Remagen Lend ADR 2 Unit Trust is secured over all 
the assets of the Addcar Mining Solutions and its subsidiaries.    

Note 5:  Employee entitlements comprise holiday pay, long service leave, redundancy and other amounts owing to two 
of the Directors and the senior management team.  Other than a single employee, all other employees’ long 
service leave is subject to the Coal Board Long Service Leave fund. We note that the Directors miscalculated 
the total value of an employee entitlements with an understatement of $4,000.  

 The Administrators are working with the Addcar Group’s payroll team to adjudicate upon the employee 
entitlement claims. 

Note 6:  The unsecured creditors comprise mostly of amounts owed to the ATO for PAYG & GST ($86,753) and the OSR 
for payroll tax ($19,690).    

Creditor profile 

 
Source: Directors’ ROCAPs and proofs of debt received  

Key Points 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Mining Solutions, and have not yet been fully adjudicated by the Administrators. 

 We note that the related party claim amounts provided by the Directors’ ROCAP differ to the amounts contained in 
the financial statements provided by management as at 28 February 2020. 

 The unsecured creditor is a debt owed to the ATO based on a proof of debt received in the Administration, it does 
not appear in the books and records of the Company. 

  

Creditor profile

Description Number Book Value ($’000)

Secured creditor 1  14,973

Employee 6 1,037

Unsecured creditors 4 1,878

Related party claims 1 11,402

Total 29,290



   

B2 ADDCAR ENGINEERS PTY LIMITED 

Statutory information 

 ACN 077 167 116 

 Registered in New South Wales on 23 January 1997 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302  

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Dormant entity 

Directors and officers 

 

Shareholders 

 

ROCAP 

 
Source: Directors’ ROCAP submitted 19 March 2020 

Directors and officers

Name Role Appointment date Resignation date 

Paul Valaire Director 3 June 2011 -

Mark Carroll Director 28 September 2018 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 14 November 2011 -

Source: A search of ASIC records, director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Mining Solutions Pty Ltd 720 100.00% 

Total shares on issue 720 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book Value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors  -  - 

Intercompany loans  -  - 

Cash on hand  -  - 

Cash at bank  -  - 

Inventory  -  - 

Property, Plant and Equipment  -  - 

Shares in subsidiaries  -  - 

Deferred tax asset 1 275 275

Total assets 275 275

Liabilities

Secured creditors 2  -  - 

Net secured creditor amounts  -  - 

Employee entitlements  -  - 

Unsecured creditors  -  - 

Total liabilities  -  - 

Net assets 275 275



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1:  Addcar Engineers is a dormant entity. Its balance sheet at date of appointment contained a deferred tax asset 
of $275k. A deferred tax asset is effectively the result of a historical overpayment or advancement of taxes. At 
present, this deferred tax asset is unlikely to have an impact on the Addcar Group and without the generation 
of profit, holds no value.   

Note 2:  The Addcar Engineers is a guarantor of the secured debt owed to Remagen.  

Creditor profile 

Creditor profile     

Description  Number Book Value ($’000) 

Secured creditor  1 14,973 

Employee  - - 

Unsecured creditors  - - 

Related party claims  - - 

Total  1 14,973 

Source: Unaudited management accounts 

Key points 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Engineers, and have not yet been fully adjudicated by the Administrators. 

  



   

B3 ADDCAR HOLDINGS PTY LIMITED 

Statutory information 

 ACN 110 563 758 

 Registered in New South Wales on 18 August 2004 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Dormant holding entity and is the shareholder of the subsidiaries in the Addcar Group. 

Directors and officers 

 

Shareholders 

 
ROCAP

 
Source: Directors ROCAP submitted 19 March 2020 

Directors and officers

Name Role Appointment date Resignation date 

Paul Valaire Director 3 June 2011 -

Mark Carroll Director 28 September 2018 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 14 November 2011 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Mining Solutions Pty Ltd 720 100.00% 

Total shares on issue 720 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors  -  - 

Intercompany loans 1 11 Undetermined

Cash on hand  -  - 

Cash at bank  -  - 

Inventory  -  - 

Property, Plant and Equipment  -  - 

Shares in subsidiaries 2 1 Undetermined

Deferred tax asset 3 74 74

Total assets 86 74

Liabilities

Secured creditors 4  -  - 

Net secured creditor amounts  -  - 

Employee entitlements  -  - 

Unsecured creditors 1 (4,908) (4,908)

Total liabilities (4,908) (4,908)

Net assets (4,822) (4,834)



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1: Addcar Holdings is former holding company for the Addcar Group’s assets, however it is now dormant. Further 
information regarding the intercompany amounts is at section 7.4.  

 Addcar Holdings’ intercompany loan relationships are as follows:  

 

 The Administrators do not expect intercompany amounts to be recoverable. 

Note 2: Addcar Holdings owns 100% of the shares of the Addcar Group’s USA Operations. The realisable value is 
currently unknown. 

Note 3:  The Directors have advised that the deferred tax asset relates to expenses to be claimed in future tax returns. 
The Administrators note that the ATO has submitted a claim in the amount of $1.7m against Addcar Holdings. 
Therefore any future tax realisations may be set off against this claim. 

Note 4:  Addcar Holdings is a guarantor to the secured debt owed to Remagen. 

Creditor profile 

 
Source: Management accounts and Proofs of Debt received 

 Addcar Holdings is a guarantor to the secured debt owed to Remagen. 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Engineers, and have not yet been fully adjudicated by the Administrators. 

 The unsecured creditor is a debt owed to the ATO based on a proof of debt received in the Administration, it does 
not appear in the books and records of the Company. 

 

  

Addcar Holdings

Entity ($'000)

Addcar Mining Solutions 4,908

Addcar Management Services (11)

Total 4,897



   

B4 ADDCAR MANAGEMENT SERVICES PTY LTD 

Statutory information 

 ACN 137 939 416 

 Registered in Victoria on 26 June 2009 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Employs the staff in head office at Teralba and operates primarily for the benefit of the Addcar Highwall 
Mining Pty Ltd operations. 

Directors and officers 

 

Shareholders 

 

ROCAP 

 
Source: Directors ROCAP submitted 19 March 2020 

Directors and officers

Name Role Appointment date Resignation date 

Paul Valaire Director 3 June 2011 -

Mark Carroll Director 28 September 2018 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 14 November 2011 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Mining Solutions Pty Ltd 100 100.00% 

Total shares on issue 100 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable 1 0 0

Interest receivable  -  - 

Sundry debtors  -  - 

Intercompany loans 2 29,500  - 

Cash on hand  -  - 

Cash at bank 3 107 107

Inventory  -  - 

Property, Plant and Equipment 4 95 Undetermined

Shares in subsidiaries  -  - 

Deferred tax asset 497 497

Total assets 30,199 604

Liabilities

Secured creditors 5  -  - 

Net secured creditor amounts  -  - 

Employee entitlements 6 (957) (957)

Unsecured creditors 7 (32,065) (32,065)

Total liabilities (33,022) (33,022)

Net assets (2,823) (32,419)



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1: Rent receivable from UGM Diesel Services Pty Ltd in the amount of $200, it is unlikely that this amount will be 
realised during the course of the Administration. 

Note 2:  Addcar Management Services intercompany loan relationships are as follows:  

 

 The loan of $466k that Addcar USA Interest loaned to Addcar Management Services does not appear in the 
management statements provided by the Directors. 

 The Administrators do not expect intercompany amounts to be recoverable. 

Note 3: Cash at bank realised on appointment totalled $106,741.24. 

Note 4: The amounts estimated in the ROCAP are the book value accounted for in the management accounts as at 28 
February 2020. Please see section 9 for further details regarding asset valuation and sales. 

Note 5:  Addcar Management Services is a guarantor to the secured debt due to Remagen. 

Note 6: Employee entitlements comprise holiday pay, long service leave, redundancy and other amounts owing to 17 
employees and 52% of the employees’ long service leave is subject to the Coal Board Long Service Leave fund.  

 The Administrators are working with the Addcar Group’s payroll team to adjudicate upon the employee 
entitlement claims. 

Note 7:  Unsecured creditors comprise $31,485,644 in intercompany loans as at 28 February 2020, with the remainder 
owed to unrelated third party trade creditors. 

Creditor profile 

 
Source: Directors ROCAP and proofs of debt received 

Key points: 

 Addcar Management Services is a guarantor to the secured debt owed to Remagen. 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Management Services, and have not yet been fully adjudicated by the Administrators. 

  

Addcar Management Services

Entity ($'000)

Addcar Holdings 11

Addcar Highwall Mining (2,300)

Addcar ECSD 36

Addcar Contracting Services 27

Addcar Mining Solutions 30,144

Pipelion Manufacturing 803

Addcar Equipment Hire (879)

Addcar Systems LLC (25,578)

Addcar USA Interest 466

Addcar USA Interest (742)

Total 1,988

Creditor Profile

Description Number Book value ($'000)

Secured creditor 1 14,973

Employee 17 960

Unsecured creditors 29 713

Related party claims 6 31,485

Total 53 48,131



   

B5 ADDCAR CONTRACTING SERVICES PTY LTD 

Statutory information 

 ACN 603 120 716 

 Registered in Victoria on 28 November 2014 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Undertakes the earthworks to prepare new sites for mining by Addcar Highwall Mining Pty Ltd. 

Directors and officers 

 

Shareholders 

 

ROCAP 

 
 Source: Directors’ ROCAPs submitted 19 March 2020 

Directors and officers

Name Role Appointment date Resignation date

Paul Valaire Director 28 November 2014 -

Mark Carroll Director 11 March 2019 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 28 November 2014 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Holdings Pty Limited 1,000 100.00% 

Total shares on issue 1,000 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors 1 20 Undetermined

Intercompany loans 2 27 Undetermined

Cash on hand  -  - 

Cash at bank 3 0 0

Inventory  -  - 

Property, Plant and Equipment  -  - 

Shares in subsidiaries

Deferred tax asset  -  - 

Total assets 47 0

Liabilities

Secured creditors 4  -  - 

Net secured creditor amounts  -  - 

Employee entitlements  -  - 

Unsecured creditors 5 (33) (33)

Total liabilities (33) (33)

Net assets 14 (33)



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1: The sundry debtor book value comprises amounts owed by SNR Mining Pty Ltd. It is expected that this 
amount is fully recoverable. 

Note 2: Addcar Contracting Services’ intercompany loan relationships are as follows: 

  

 The Administrators do not expect intercompany amounts to be recoverable. 

Note 3: Cash at bank realised on appointment totalled $489 

Note 4: Addcar Contracting Services is a guarantor to the secured debt due to Remagen 

Note 5:  $30,100 of unsecured creditors are related party payments owed to Addcar Highwall Mining Pty Ltd with the 
remainder being GST payable to the ATO. 

Creditor profile 

 
Source: Directors ROCAP and proofs of debt received 

Key Points: 

 Addcar Contracting Services is a guarantor to the secured debt owed to Remagen. 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Contracting Services, and have not yet been fully adjudicated by the Administrators. 

 

  

Addcar Contracting Services

Entity ($'000)

Addcar Highwall Mining 30

Addcar Management Services (27)

Total 3

Creditor Profile

Description Number Book value ($'000)

Secured creditor 1 14,973

Employee - -

Unsecured creditors 1 2

Related party claims 1 30

Total 3 15,005



   

B6 ADDCAR EQUIPMENT HIRE PTY LTD 

Statutory information 

 ACN 603 121 615 

 Registered in Victoria on 28 November 2014 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Holds both fixed and leased assets for the Group’s highwall mining activities 

Directors and officers 

 

Shareholders 

 

ROCAP 

 
Source: Directors ROCAP submitted 19 March 2020 

Directors and officers

Name Role Appointment date Resignation date

Paul Valaire Director 28 November 2014 -

Mark Carroll Director 11 March 2019 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 28 November 2014 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Holdings Pty Limited 1,000 100.00% 

Total shares on issue 1,000 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors  -  - 

Intercompany loans 1 6,479 Undetermined

Cash on hand  -  - 

Cash at bank  -  - 

Inventory 2 6,288 6,288

Property, Plant and Equipment 3 34,847 34,847

Shares in subsidiaries  -  - 

Deferred tax asset  -  - 

Total assets 47,614 41,135

Liabilities

Secured creditors 4  -  - 

Net secured creditor amounts  -  - 

Employee entitlements  -  - 

Unsecured creditors 5 (48,185) (48,185)

Total liabilities (48,185) (48,185)

Net assets (571) (7,050)



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1:  Addcar Equipment Hire intercompany loan relationships are as follows:  

 

 The Administrators do not expect intercompany amounts to be recoverable. 

Note 2: The inventory mainly relates to mechanical mining and electrical equipment, HOG Miner 3 and imported parts. 
It is expected that these will be realised on a break up basis value. See section 9 of the Report for further 
details. 

Note 3:  The majority of the value attributed to this account was due to Addcar Equipment Hire’s HWM equipment, 
which is utilised by Addcar Highwall Mining. It is expected that these will be realised on a break up basis value. 
See section 9 of the Report for further details. 

Note 4: Addcar Equipment Hire is a guarantor to the secured debt owed to Remagen. 

Note 5: This figure comprises $44,349,691 in intercompany loans as at 29 February 2020, with the remainder owed to 
trade creditors. The unsecured creditor amount also excludes operating leases accounted for as right of use 
assets under the new accounting standard (AASB 16). 

Creditor profile 

 
Source: Management accounts and Directors ROCAP 

Key Points 

 Addcar Equipment Hire is a guarantor to the secured debt owed to Remagen. 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Equipment Hire, and have not yet been fully adjudicated by the Administrators. 

 

  

Addcar Equipment Hire

Entity ($'000)

Addcar Highwall Mining (6,321)

Addcar ECSD 41,740

Addcar Mining Solutions 2,030

Addcar Management Services 879

Pipelion Manufacturing (157)

Total 38,171

Creditor Profile

Description Number Book value ($'000)

Secured creditor 1 14,973

Employee - -

Unsecured creditors 114 3,966

Related party claims 3 44,349

Total 118 63,288



   

B7 ADDCAR ENGINEERS CIVIL SERVICES DIVISION PTY LTD 

Statutory information 

 ACN 118 214 172 

 Registered in New South Wales on 7 February 2006 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Historical legal and insurance claims sit in this entity 

Directors and officers 

 

Shareholders 

 

ROCAP 

 
 Source: Directors’ ROCAPs submitted 19 March 2020 

Directors and officers

Name Role Appointment date Resignation date

Paul Valaire Director 3 June 2011 -

Mark Carroll Director 28 September 2018 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 14 November 2011 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Holdings Pty Limited 100 100.00% 

Total shares on issue 100 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors  -  - 

Intercompany loans 1 45,031 Undetermined

Cash on hand 0 0

Cash at bank 3 0 0

Inventory  -  - 

Property, Plant and Equipment  -  - 

Shares in subsidiaries  -  - 

Deferred tax asset 10 10

Total assets 45,041 10

Liabilities

Secured creditors 3  -  - 

Net secured creditor amounts  -  - 

Employee entitlements  -  - 

Unsecured creditors 4 (42,037) (42,037)

Total liabilities (42,037) (42,037)

Net assets 3,004 (42,027)



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1:  Addcar ECSD intercompany loan relationships are as follows:  

 

 It is not expected that the intercompany loan balances will be recoverable. 

Note 2: Cash at bank realised on appointment totalled $239.41 

Note 3: Addcar ECSD is a guarantor to the secured debt owed to Remagen. 

Note 4:  Unsecured creditors wholly comprise related party payments owed to Addcar Mining Solutions, there are no 
third party creditors. 

Creditor profile 

 
Source: Source: Management accounts and Directors ROCAP 

Key Points: 

 Addcar ECSD is a guarantor to the secured debt owed to Remagen. 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar ECSD, 
and have not yet been fully adjudicated by the Administrators. 

 

  

Addcar ECSD

Entity ($'000)

Addcar Highwall Mining (3,256)

Addcar Mining Solutions 42,037

Addcar Management Services (36)

Addcar Equipment Hire (41,740)

Total (2,995)

Creditor Profile

Description Number Book value ($)

Secured creditor 1 14,973

Employee - -

Unsecured creditors - -

Related party claims 1 42,037

Total 2 57,010



   

B8 PIPELION MANUFACTURING PTY LTD 

Statutory information 

 ACN 139 846 745 

 Registered in Victoria on 6 October 2009 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Manufactures and holds inventory relating to the Pipelion Manufacturing business.   

Directors and officers 

 

Shareholders 

 

ROCAP 

 
 Source: Directors’ ROCAPs submitted 19 March 2020 

Directors and officers

Name Role Appointment date Resignation date 

Paul Valaire Director 3 June 2011 -

Mark Carroll Director 11 March 2019 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 14 November 2011 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Holdings Pty Limited 1,000 100.00% 

Total shares on issue 1,000 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors 1 502 502

Intercompany loans 2 862 Undetermined

Cash on hand  -  - 

Cash at bank 3 2 2

Inventory 4 894 894

Property, Plant and Equipment 5 110 110

Shares in subsidiaries  -  - 

Deferred tax asset 710 710

Total assets 3,080 2,218

Liabilities

Secured creditors 6 (70) (70)

Net secured creditor amounts (70) (70)

Employee entitlements  -  - 

Unsecured creditors 7 (3,614) (3,614)

Total liabilities (3,684) (3,684)

Net assets (604) (1,466)



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1: These relate to third party debtors, the Directors expect that these will be collected in full. 

Note 2: Pipelion Manufacturing’s intercompany loan relationships are as follows:  

 

 It is not expected that the intercompany loan balances will be recoverable. 

Note 3: Cash at bank realised on appointment totalled $1,600.92 

Note 4:  Inventory largely consists of Pipelion couplings ($267,616.14), Pipelion Materials ($204,842.88) and other 
materials ($207.297.90). If the company enters liquidation it is expected that these items will be sold. See 
section 9 of the Report regarding the asset valuation and sale. 

Note 5: Much of this value is attributed to the company's holding of a Linx 8920 printer ($19,260) and an Air Chiller 
($18,365). If the company enters liquidation it is expected that these items will be sold. See section 9 of the 
Report regarding the asset valuation and sale. 

Note 6: This amount recognises security held by Martogg Pty Ltd over polypropylene on consignment. We note that 
Addcar ESCD is also a guarantor to the Remagen secured facility. 

Note 7: This amount comprises both a related party debt of $3,037,910 and third party unsecured creditors. 

Creditor profile 

 
Source: Management accounts and Directors ROCAP 

 Pipelion Manufacturing is a guarantor to the secured debt owed to Remagen. 

 The Directors have recognised the secured debt due to Martogg Pty Ltd over polypropylene on consignment however 
the remainder of the PPSR Registrations have not yet been fully adjudicated by the Administrators. 

 

 

 

 

  

Pipelion 

Entity ($'000)

Addcar Highwall Mining (60)

Addcar Mining Solutions 2,881

Addcar Management Services (803)

Addcar Equipment Hire 157

Total 2,175

Creditor Profile

Description Number Book value ($'000)
Secured creditor 2 15,043

Employee - -

Unsecured creditors 26 594

Related party claims 2 3,038

Total 30 18,675



   

B9 ADDCAR HIGHWALL MINING PTY LTD 

Statutory information 

 ACN 139 849 246 

 Registered in Victoria on 6 October 2009 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: The key customer contract party, invoicing and employing entity for the highwall mining operations. 

Directors and officers 

 

Shareholders 

 
ROCAP 

 
Source: Directors’ ROCAP submitted 19 March 2020  

Directors and officers

Name Role Appointment date Resignation date 

Paul Valaire Director 3 June 2011 -

Mark Carroll Director 11 March 2019 25 March 2020

Ross Campbell Director 11 March 2019 25 March 2020

Paul Valaire Secretary 14 November 2011 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Addcar Holdings Pty Limited 1,000 100.00% 

Total shares on issue 1,000 100.00% 

Source: A search of ASIC records, on 3 March 2020

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable  -  - 

Sundry debtors 1 1,480 1,480

Intercompany loans 2 11,433 Undetermined

Cash on hand  -  - 

Cash at bank 3 212 212

Stock  -  - 

Property, Plant and Equipment 4 31 Undetermined

Shares in subsidiaries

Deferred tax asset 5 1,000 1,000

Total assets 14,156 2,692

Liabilities

Secured creditors 6  -  - 

Net secured creditor amounts  -  - 

Employee entitlements 7 (810) (810)

Unsecured creditors 8 (13,865) (13,865)

Total liabilities (14,675) (14,675)

Net assets (519) (11,983)



   

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1: To date, all third party debtors have been recovered in full. The Directors have chosen not to include the 
potential insurance claim regarding the incident at Dawson mine (section 4.3.1) as a contingent asset. 

Note 2: Addcar Highwall Mining’s intercompany loan relationships are as follows:  

 
 It is not expected that the intercompany loan balances will be repaid. 

Note 3:  Cash at bank of $212,110.21 was available on appointment. 

Note 4:  Plant and Equipment owned by Addcar Highwall Mining consists mainly of office equipment, vehicles and 
tools. Should the Addcar Highwall Mining become subject to a DOCA, it is expected that this equipment will 
transfer to the new owners as part of the sale agreement. 

Note 5:  This reflects the amount contained in the management accounts as at 28 February 2020. Further commentary 
regarding the deferred tax asset can be found below. 

Note 6: Addcar Highwall Mining is a guarantor to the secured debt owed to Remagen. 

Note 7:  Employee entitlements comprise holiday pay, long service leave, redundancy and other amounts owing to two 
of the directors and the senior management team.  All employees’ long service leave is subject to the Coal 
Board Long Service Leave fund. 

 The Administrators are working with the Addcar Group’s payroll team to adjudicate upon the employee 
entitlement claims. 

Note 8: Unsecured creditors comprise $11,936,736 in intercompany loans owed to Addcar Civil Services Pty Ltd, Addcar 
Equipment Hire Pty Ltd, Pipelion Manufacturing Pty Ltd and Addcar Management Services Pty Ltd. The balance 
of $736,217 is owed to the ATO for GST. 

Creditor profile 

 
Source: Management accounts and Directors ROCAP 

Key Points 

 Addcar Highwall Mining is a guarantor to the secured debt owed to Remagen. 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Highwall Mining, and have not yet been fully adjudicated by the Administrators. 

 

Addcar Highwall Mining

Entity ($'000)

Addcar ECSD 3,256

Addcar Contracting Services (30)

Addcar Mining Solutions (11,402)

Addcar Management Services 2,300

Pipelion Manufacturing 60

Addcar Equipment Hire 6,321

Total 505

Creditor Profile

Description Number Book value ($'000)

Secured creditor 1 14,973

Employee 64 1,317

Unsecured creditors 41 1,671

Related party claims 4 11,937

Total 110 29,898



   

B10 ADDCAR USA INTEREST PTY LTD 

Statutory information 

 ACN 633 757 712 

 Registered in New South Wales on 28 May 2019 

 Registered office: c/- Lawler Partners, Level 1 763 Hunter Street Newcastle West NSW 2302 

 Principal place of business: 91 York Street Teralba NSW 2284 

 Type/ class: Australian Proprietary Company 

 Description: Holds assets that are situated and used by the US operations. 

Directors and officers 

 

Shareholders 

 

Key Point 

 Whilst Addcar USA Interest has the same directors as the other companies within the Addcar Group, it is not 
technically part of the group structure. 
 

  

Directors and officers

Name Role Appointment date Resignation date 

Mark Carroll Director 28 May 2019 -

Paul Valaire Director 28 May 2019 25 March 2020

Ross Campbell Director 28 May 2019 25 March 2020

Paul Valaire Secretary 28 May 2019 -

Source: A search of ASIC records, and director resignation letters

Shareholders

Rank Shareholder Issued capital % total

1 Marelken Mining Services Pty Ltd 19,732 19.73%

2 JRNJ Pty Limited 17,026 17.03%

3 OIA Investments Pty Ltd 16,965 16.97%

4 Valaire Nominees Pty Ltd 15,691 15.69%

5 DMC Equipment Pty Ltd 13,305 13.31%

Other share holdings 17,281 17.28%

Total shares on issue 100,000 100.00%

Source: A search of ASIC records, on 6 March 2020



   

ROCAP 

 
Source: Directors’ ROCAPs submitted 19 March 2020 

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out below. 

Note 1: Sundry debtors and Interest receivable both relate to money owed by Cline & Sons and Patrick Cline as part of 
the USA Operations funding. It is not expected that these amounts are recoverable. 

Note 2: Cash at bank realised on appointment totalled $1,000. 

Note 3: Addcar USA Interest is a guarantor to the secured debt owed to Remagen. 

Note 4: This relates to a non-recourse loan from Addcar Management Services. We note that in the books of Addcar 
Management Services there is an additional amount loaned to Addcar USA Interest. This appears to have been 
omitted from the Directors ROCAP. 

 It is not expected that the intercompany loan balances will be repaid. 

Creditor profile 

 
Source: Management accounts and Directors ROCAP 

Key Points 

 Addcar Highwall Mining is a guarantor to the secured debt owed to Remagen. 

 Amounts due to secured creditors registered on the PPSR was not reflected in the books and records of Addcar 
Highwall Mining, and have not yet been fully adjudicated by the Administrators.

Summarised ROCAP - as at 9 March 2020

($'000) Notes Book value
Director's net 

estimated value

Assets

Rent receivable  -  - 

Interest receivable 1 92 Undetermined

Sundry debtors 1 3,932 Undetermined

Intercompany loans  -  - 

Cash on hand  -  - 

Cash at bank  -  - 

Stock 2 1 1

Property, Plant and Equipment  -  - 

Shares in subsidiaries  -  - 

Deferred tax asset  -  - 

Total assets 4,025 1

Liabilities

Secured creditors 3  -  - 

Net secured creditor amounts  -  - 

Employee entitlements  -  - 

Unsecured creditors 4 (742) (742)

Total liabilities (742) (742)

Net assets 3,283 (741)

Creditor Profile

Description Number Book value ($)

Secured creditor 1 14,973

Employee - -

Unsecured creditors - -

Related party claims 1 742

Total 2 15,715



 

   

APPENDIX C The Addcar Group consolidated financial statements – by entity 

Statement of Financial Performance – Group consolidation 

 
Source: Unaudited management Accounts  

The Addcar Group did not prepare standalone statements of financial performance for each company. Statements of financial performance were prepared by Business 
Unit: 

 

 

Addcar Group - Financial Performance for FY20 YTD

($'000) Addcar Highwall Mining Pipelion Manufacturing Addcar Corporate Addcar USA Addcar USA Interest * Total

Revenue 31,909 2,559 62 9,572 2,741 46,843

COGs (17,990) (1,889) (1,320) (10,800)  - (31,999)

Gross Profit 13,919 670 (1,258) (1,228) 2,741 14,844

GP margin 44% 26% (2028%) (13%) 100% 32% 

Other expenses (1,342) (239) (15) (2,295) 112 (3,778)

Overheads (1,732)  - (648)  -  - (2,380)

EBITDA 10,844 432 (1,920) (3,523) 2,853 8,686

EBITDA Margin 34% 17% (3096%) (37%) 104% 19% 

Depreciation (8,064) (110) (237) (2,210)  - (10,620)

EBIT 2,780 322 (2,157) (5,733) 2,853 (1,935)

Interest (843) (0) (35) (548)  - (1,426)

FX movement  -  -  - 1,475  - 1,475

Net Profit 1,937 321 (2,192) (4,806) 2,853 (1,885)

* Note: Addcar USA Interest data June 2019 to January 2020

Addcar Group - Business unit breakdown

Addcar Highwall Mining Pipelion Manufacturing Addcar USA Addcar Corporate Addcar USA Interest *

Addcar Highwall Mining Pipelion Manufacturing Addcar Systems LLC Addcar Mining Solutions Addcar USA Interest

Addcar Equipment Hire Addcar Holdings

Addcar Management Services

Addca Contracting Services

Addcar Engineers



 

   

 

Statement of Financial Position – Group consolidation 

 
Source: Unaudited management accounts 

 

 

 

 

 

 

Addcar Group - Statement of financial position as at February 2020

($'000)

Addcar 
Highwall 

Mining 
Pipelion 

Manufacturing
Addcar 

Engineers

Addcar 
Contracting 

Services

Addcar 
Engineers Civil 

Services 
Division

Addcar 
Equipment 

Hire

Addcar 
Management 

Services

Addcar 
Mining 

Solutions
Addcar 

Holdings
Addcar USA 

LLC
Consol. 
Entries

Addcar USA 
Interest Total

Current Assets

Cash and cash equivalents 131 177  - 6 0  - 197 215  - 36  - 1 764

Receivables 2,521 438  - 20  - 2 38  -  - 6,626  - 3,962 13,606

Inventories 73 986  -  -  - 5,903  -  -  - 7,730  -  - 14,691

Other current assets (37) 1  -  -  -  - 19  -  - 594  - 92 669

Total current assets 2,688 1,602  - 26 0 5,904 254 215  - 14,986  - 4,055 29,730

Non-current assets

Fixed assets and investments (473) (2,066)  - (3) 2,995 (2,451) (1,604) 70,598 (4,888) (19,091) (2,485)  - 40,532

Goodwill  -  -  -  -  -  -  -  -  -  -  -  -  - 

Net deferred tax asset / (liability) 1,000 710 275 1 10 120 497 (6,519) 74  - 1,332  - (2,503)

Total non-current assets 527 (1,356) 275 (3) 3,004 (2,331) (1,107) 64,079 (4,814) (19,091) (1,153)  - 38,029

Total assets 3,215 246 275 23 3,005 3,573 (853) 64,293 (4,814) (4,105) (1,153) 4,055 67,759

Current liabilities

Trade creditors and other payables (2,728) (810)  - (2)  - (2,802) (563) (95)  - (2,269) 0  - (9,269)

Employee entitilements (880) (1)  -  -  -  - (815) (521)  - (125)  -  - (2,342)

Remagen loan - current  -  -  -  -  -  -  - (4,000)  -  -  -  - (4,000)

Other current liabilities  -  -  -  -  - (452) (294) (29)  -  -  -  - (776)

Total current liabilities (3,608) (811)  - (2)  - (3,255) (1,672) (4,646)  - (2,394) 0  - (16,387)

Non-current liabilities

Remagen loan - non current  -  -  -  -  -  -  - (10,632)  -  -  -  - (10,632)

Other non-current liabilities  -  -  -  -  - (598)  -  -  -  -  - (742) (1,340)

Total non-current liabilities  -  -  -  -  - (598)  - (10,632)  -  -  - (742) (11,972)

Total liabilities (3,608) (811)  - (2)  - (3,852) (1,672) (15,278)  - (2,394) 0 (742) (28,359)

Net Assets (392) (565) 275 21 3,005 (279) (2,525) 49,016 (4,814) (6,499) (1,153) 3,313 39,401



 

   

APPENDIX D  Updated Declaration of Independence, Relevant Relationships and 
Indemnities 
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Addcar Mining Solutions Pty Ltd (Administrators Appointed) ACN 127 633 694 

Addcar Mining Solutions Pty Limited (Administrators Appointed) ACN 127 633 694 

Addcar Engineers Pty Limited (Administrators Appointed) ACN 077 167 116 

Addcar Holdings Pty Limited (Administrators Appointed) ACN 110 563 758 

Addcar Management Services Pty Ltd (Administrators Appointed) ACN 137 939 416 

Addcar Contracting Services Pty Ltd (Administrators Appointed) ACN 603 120 716 

Addcar Equipment Hire Pty Ltd (Administrators Appointed) ACN 603 121 615 

Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) ACN 118 214 172 

Pipelion Manufacturing Pty Ltd ACN (Administrators Appointed) 139 846 745 

Addcar Highwall Mining Pty Ltd (Administrators Appointed) ACN 139 849 246 

Addcar USA Interest Pty Limited (Administrators Appointed) ACN 633 757 712 

(collectively “the Addcar Group”) 

The purpose of this document is to assist creditors with understanding any relationships that the Voluntary 

Administrators have and any indemnities or upfront payments that have been provided to the Voluntary 

Administrators.  None of the relationships disclosed in this document are such that the independence of the 

Voluntary Administrators is affected. 

This information is provided to you to enable you to make an informed assessment on any independence concerns, 

so you have trust and confidence in our independence and, if not, can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 

declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 

Services Pty Ltd. 

The reason for this updated DIRRI is due to the Administrators entering into a funding agreement with Remagen 

Lend ADR Pty Ltd as trustee of the Remagen Lend ADR Unit Trust (Remagen ADR). 

 

 Independence 

We, Jonathan Henry, Jason Preston and William Harris, of the firm McGrathNicol have undertaken an assessment of 

the risks to our independence prior to accepting the appointment as administrators of the Addcar Group in 

accordance with the law and applicable professional standards.  This assessment identified no real or potential risks 

to our independence.  We are not aware of any reasons that would prevent us from accepting this appointment. 

 

 Declaration of Relationships 

B1. Circumstances of appointment 

This appointment was referred to us by Remagen Capital Management Pty Limited (“Remagen”) an investment firm 

and the secured lender (“the secured lender”) of the Addcar Group by Simon Raferty of Remagen contacting 

Jonathan Henry of McGrathNicol by telephone on 2 March 2020.  

We believe this referral does not result in a conflict of interest or duty because: 

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 

Version 2 
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 Referrals from secured lenders are commonplace and do not impact on our independence in carrying out our 

duties as administrators. 

 There is no expectation, agreement or understanding between McGrathNicol and the secured lender regarding 

the conduct of the Administration. 

 From time to time we are referred work from Remagen, but we have not previously been referred work in 

relation to the Addcar Group. The work undertaken for Remagen by McGrathNicol on other matters will not 

influence our ability to be able to fully comply with the statutory and fiduciary obligations associated with the 

voluntary administration of the Addcar Group in an objective and impartial manner.   

 Further explanation of the relationship between McGrathNicol and Remagen and the reasons why it does not 

present a threat to independence in relation to the Addcar Group are set out in section B3 below. 

We had two meetings plus a number of telephone discussions with the Addcar Group, during the seven day period 

from 2 March 2020 to 9 March 2020. At both of these meetings, Jonathan Henry from McGrathNicol, Paul Valaire, 

Mark Carroll, Ross Campbell (directors of all companies in the Addcar Group) and Bruce Arnott (Addcar Mining 

Solutions Pty Ltd only) were in attendance. Jason Preston also briefly attended the second of these meetings. 

The purpose of those discussions was for us to understand the cash flow challenges faced by the Addcar Group and 

the extent of its funding requirement. During this period, the Addcar Group provided us information to support the 

cash flow forecast prepared by the management test.  

As a result of the findings of our review, a high level discussion of how a Voluntary Administration process could be 

implemented took place. 

Our advice was shared with both Remagen and the Addcar Group. We received no remuneration for this advice.  

In our opinion, these meetings do not affect our independence for the following reasons: 

 Advice was of very limited scope, confined to reviewing a cash flow forecast prepared by the management team 

of the Addcar Group. 

 The Courts and the ARITA Code of Professional Practice (CoPP) specifically recognise the need for practitioners 

to provide advice on the insolvency processes available and do not consider that such advice results in a 

conflict or an impediment to accepting the appointment. 

 The nature of the advice is such that it would not be subject to review and challenge during the administration. 

 The pre-appointment advice will not influence our ability to fully comply with the statutory and fiduciary 

obligations associated with the administration in an objective and impartial manner. 

We have provided no other information or advice to the Addcar Group, Paul Valaire, Mark Carroll, Ross Campbell 

(directors of all companies in the Addcar Group) and Bruce Arnott (Addcar Mining Solutions Pty Ltd only) and 

(where applicable) its advisors prior to our appointment beyond that outlined in this DIRRI.  

 

B2. Prior professional services to the Insolvent 

Neither we, nor our firm, have provided any professional services to, or in relation to, the Addcar Group, in the 

previous 24 months. 
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B3. Relevant Relationships (excluding professional services to the Insolvent) 

We, or a member of our firm, have, or have had within the preceding 24 months, a relationship with: 

 

Name Nature of relationship Reasons  

Remagen  Remagen holds a charge on 

the whole or substantially the 

whole of the property of the 

companies.  Remagen referred 

the directors of the Addcar 

Group to McGrathNicol. 

 

McGrathNicol undertakes 

restructuring and advisory work 

from time to time on 

instructions from Remagen. 

We believe this relationship does not result in a 

conflict of interest or duty because: 

 Each professional engagement undertaken for 
Remagen in relation to a particular entity or 
group of entities is conducted on an entirely 
separate basis which has no bearing on this 
appointment. 

 These engagements are only commenced after 
full regard is given to potential conflicts of 
interest in relation to all interested 
stakeholders. 

 McGrathNicol has not undertaken an 
engagement for Remagen in respect of the 
companies (other than that referred to in Part 
B (i) above).  Given these factors, our 
independence in acting as voluntary 
administrator of the companies has not been 
affected.   

 

B4. Group appointments 

As specified on page one of this Declaration, the Voluntary Administrators have been appointed as Voluntary 

Administrators of ten companies within the Addcar group of companies. 

The Voluntary Administrators are of the view that the appointment to the group of companies will have significant 

benefits to the conduct of the administration, including cost-savings and enabling an as accurate as possible view to 

be obtained of the activities and financial position of the companies as a whole.  The Voluntary Administrators are 

aware that there may be inter-company transactions within the group, but at this time are not aware of any 

potential conflicts of interest arising from the appointments over the various group members.  However, to the 

extent it becomes apparent that pre-appointment dealings between companies in the group may give rise to a 

conflict which may impact the outcome for creditors of a particular company, then the Voluntary Administrators 

undertake to disclose any such conflicts to the creditors and, as appropriate, seek Court directions regarding how to 

resolve the potential conflict. 

 

B5. No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional relationships, from 

the previous 24 months with the Addcar Group, an associate of the Addcar Group, a former insolvency practitioner 

appointed to the Addcar Group or any person or entity that is entitled to enforce a security interest in the whole or 

substantially the whole of the Addcar Group’s property that should be disclosed. 
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Indemnities and up-front payments 

We have not been indemnified in relation to this Voluntary Administration, other than any indemnities that we may 

be entitled to under statute, and we have not received any up-front payments in respect of our remuneration or 

disbursements. 

We have been provided with the following indemnity for the conduct of this Voluntary Administration: 

Name Relationship with the Addcar 

Group 

Nature of indemnity or payment 

Remagen Lend ADR 

Pty Ltd as trustee of 

the Remagen Lend 

ADR Unit Trust 

Remagen ADR holds a charge 

on the whole or substantially 

the whole of the property of 

the companies.  

On 26 March 2020, the Administrators agreed a 

funding facility with Remagen ADR comprised of 

two tranches: 

 Australian Voluntary Administration Funding

line of $2 million (available to the VA on 

execution in accordance with agreed 

drawdown procedures); and  

 Demobilisation and USA operations

contingency funding line of $3 million. 

These sums represents an indemnity for trading 

and sale costs and the Administrators fees and 

costs which may be drawn upon if the assets of 

the companies are insufficient to meet these costs. 

The indemnity is unconditional, and any funds 

utilised for payment of our remuneration will not 

be drawn down until relevant approval has been 

obtained under the Corporations Act. 

Dated: 1 April 2020 

........................................................................... .............................................................................. 

Jonathan Henry Jason Preston 

........................................................................... 

William James Harris 

Note: 

If the circumstances change or new information is identified, we are required under the Corporations Act 2001 and the ARITA 

Code of Professional Practice to update this Declaration and provide a copy to creditors with our next communication, as well as 

table a copy of any replacement Declaration at the next meeting of the insolvent’s creditors.  For Creditors’ Voluntary Liquidations 

and Voluntary Administrations, this document and any updated versions of this document are required to be lodged with ASIC. 

Please note that the presentation of the above information is in accordance with the standard format suggested by ARITA 
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Proposal for Deed of Company Arrangement 
(DOCA) – Addcar Highwall Mining Pty Ltd 
(Administrators Appointed) ACN 139 849 248; 
Addcar Equipment Hire Pty Ltd 
(Administrators Appointed) ACN 603 121 615; 
Addcar Contracting Services Pty Ltd 
(Administrators Appointed) ACN 603 120 716 

 
Nothing in this proposal is intended to create any binding legal obligations and this 

document remains subject to change. 

 

Matter Term 

1 DOCA Companies 

and each a DOCA 

Company 

a. Addcar Highwall Mining Pty Ltd (Administrators 

Appointed) ACN 139 849 246 (Mining);   

b. Addcar Equipment Hire Pty Ltd (Administrators 

Appointed) ACN 603 121 615 (Equipment);  

c. Addcar Contracting Services Pty Ltd 

(Administrators Appointed) ACN 603 120 716 

(Contracting Services). 

2 Deed 

Administrators 

Jonathan Phillip Henry, Jason Preston and William James 
Harris of McGrathNicol of Level 12, 20 Martin Place, Sydney 
NSW 2000 in their capacity as joint and several deed 
administrators of the DOCA Companies. 

3 Proponent Remagen in its capacity as Secured Creditor.  

4 Purpose of DOCA a. To maximise the chances of Mining and Equipment 

or as much as possible of their businesses 

continuing in existence; 

b. To allow the Continuing Employee Creditors to 

remain employed; and 
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Matter Term 

c. To allow the Participating Creditors to receive their 

entitlements and a better return than they would in 

a winding up. 

5 DOCA Fund The DOCA Fund of Contracting Services will consist of: 

a. a DOCA contribution paid by the Proponent of an 

amount equal to the Non-Continuing Employee 

Creditor entitlements in full (First DOCA 

Contribution). The First DOCA Contribution is to 

be paid by the Proponent at the direction of the 

Deed Administrators on the Implementation Date 

or at any time after the Commencement Date, 

provided the Proponent has given its prior written 

consent, by the Deed Administrators from cash on 

hand.   

 
b. if Mining is awarded a new contract by 31 

December 2020, which has a term greater than 12 
months (First Contract), Mining will pay $200,000 
as an additional DOCA contribution 7 days after it 
receives an aggregrate of $200,000 under the First 
Contract (Second DOCA Contribution); 

 

c. if Mining is awarded a second new contract by 31 
December 2020, which has a term greater than 12 
months (Second Contract), Mining will pay 
$200,000 as a further, additional DOCA contribution 
7 days after it receives an aggregrate of $200,000 
under the Second Contract (Third DOCA 
Contribution). 

 

d. If the Second DOCA Contribution and the Third 
DOCA Contribution are not both paid, the 
Proponent will pay $200,000 at the direction of the 
Deed Administrators as a DOCA contribution on or 
before 30 June 2021. 

 

No other property of the DOCA Companies will be included 

as part of the DOCA Fund. 

6 Commencement 

Date 

The date of the DOCA. 

7 Implementation 

Date 

The date on which the Proponent notifies the Deed 

Administrator that the Conditions Precedent have been 

satisfied. 
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Matter Term 

8 Parties bound a. The DOCA Companies; 

b. Deed Administrators; 

c. Proponent;  

d. Participating Creditors 

e. the Secured Creditor, but only to the extent 

expressly provided for in the DOCA; and 

f. any other party named as a Party to the DOCA.  

9 Conditions 

Precedent 

The Proponent has received in form and substance 

satisfactory to it: 

 

a. evidence that a meeting of Creditors of each DOCA 

Company voted to approve the terms of the DOCA; 

b. the New Finance Documents duly executed and 

delivered and, where applicable, in registrable form 

together with all executed documents necessary to 

register them; 

c. evidence that the conditions precedent under the 

New Finance Documents have been satisfied or 

waived in writing;  

d. the proponent nominating a new director/(s) for 

Mining and Equipment and the new director/(s) 

being validly appointed; and 

e. the Share Sale Agreement duly executed and 

delivered by the parties to it. 

The Conditions Precedent are for the benefit of the 

Proponent and may be waived by the Proponent in writing 

to the Deed Administrator. 

10 Claims and pooling 

of Claims  

On the Implementation Date, the Claims of Participating 

Creditors of Mining and Equipment against Mining and 

Equipment will be released and extinguished in 

accordance with the terms of the DOCA in return for those 

Creditors having a right to claim against Contracting 

Services and, if such claim is admitted, receive a 

distribution from a single pool of funds, the DOCA Fund. 

 

The Claims of all Participating Creditors will be released 

and extinguished on the date they receive their 

entitlements or otherwise on the Effecutation Date. 
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Matter Term 

In cases where a Creditor has a Claim against one or 

more of the DOCA Companies for the same Claim, then 

that Creditor can only submit one proof of debt for the 

aggregate of all of its Claims against the DOCA 

Companies. 

 

Claims will be adjudicated by the Deed Administrators and 

distributions will be made to Participating Creditors in 

accordance with paragraph 21 below.  

 

Each Participating Creditor will be entitled to submit a proof 

of debt and prove against the DOCA Fund. 

 

Non-Continuing Employee Creditors will be included as a 

Participating Creditor and, subject to their Claim being 

admitted, will be entitled to prove against the DOCA Fund 

and have their entitlements paid in full. 

 

Continuing Employees will be excluded from participating 

in the DOCA. They will be included as a Non-Participating 

Creditor. Continuining Employees will continue their 

employment with a DOCA Company on substantively the 

same terms and their entitlements will be preserved and 

continue to be a liability of a DOCA Company following the 

effectuation of the DOCA.  

 

11 Distribution of 

DOCA Fund 

The Deed Administrators shall distribute the proceeds of 

the DOCA Fund in the following order of priority: 

 

a. First, in payment in full of any admitted claims of 

Non-Continuing Employee Creditors; 

b. Secondly, in payment of admitted claims (other 

than Non-Continuing Employee Creditors) that 

would, in a liquidation, be accorded a priority 

under section 556, section 560 and section 561 of 

the Corporations Act (Priority Creditors); and 

c. Thirdly, Participating Creditors (who have not 

otherwise received a distribution under paragraphs 

(a) and (b)) pari passu.  

12 Secured Creditors 

and Continuing 

Employee 

Creditors 

Notwithstanding if the Secured Creditor or a Continuing 

Employee Creditor votes in favour of the DOCA, neither 

the Secured Creditor nor the Continuing Employee 

Creditor releases and should not be taken to release 
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Matter Term 

any Security Interest in respect of a DOCA Company or 

forgive or discharge any Claim the Secured Creditor or 

the Continuing Employee Creditor may have against a 

DOCA Company. 

13 Claims 

extinguished 

Participating Creditors release their Claims against 

Contracting Services on receipt of their entitlements under 

the DOCA or otherwise on the Effectuation Date.  

14 Other Releases On the Implementation Date, the DOCA Companies will 

forever release and discharge all claims, including any right 

of subrogation or contribution, against the directors and 

officers of the DOCA Companies.  

15 Bar to Creditor 

participation 

A Creditor that does not submit a proof of debt in 

accordance with the DOCA is barred from participating in 

the DOCA and will be deemed to have abandoned their 

Claim if they have not submitted a proof of debt in respect 

of its Claims by the time the Deed Administrator makes the 

final distribution. 

 

Non-Participating Creditors may not submit a proof of debt 

or participate in or receive a distribution from the DOCA 

Fund. 

16 Effectuation of the 

DOCA 

The DOCA will effectuate: 

a. in respect of Mining and Equipment, on the 

Implementation Date; and 

b. in respect of Contracting Services, on the date the 

final distribution from the DOCA Fund is made. 

17 Control of the 

DOCA Companies 

Control of Mining and Equipment will revert to the directors 

of the relevant DOCA Company on the Implementation 

Date.   

 

Control of Contracting Services will revert to the Deed 

Administrators. 

18 Termination of the 

DOCA 

The DOCA will terminate upon the earlier of: 

 

a. the date of the passing of a resolution at a meeting 

of Creditors convened pursuant to section 445C of 

the Corporations Act terminating the DOCA;  

b. the date the Court orders the DOCA be set aside or 

terminated; and 
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c. the date which is two Business Days after the last 

distribution is made out of the DOCA Fund, 

(Termination Date).  

On the Termination Date the Deed Administrators will 

retire.  

19 Provisions 

incorporated 

The following statutory provisions will be incorporated by 

reference into the DOCA: 

 

a. The provisions prescribed by section 444A(5) of the 

Corporations Act and as contained in Schedule 8A 

of the Corporations Regulations. 

b. Sections 444DA and 444DB of the Corporations 

Act.  

c. Division 75 of the Insolvency Practice Schedule 

(Corporations) and Division 75 of the Insolvency 

Practice Rules (Corporations) 2016 apply to the 

DOCA, with such modifications as are necessary, to 

meetings of Creditors held pursuant to the DOCA. 

20 Deed 

Administrators  

The Deed Administrators will be entitled to exercise: 

 

a. all of the powers set out in paragraph 2 of Schedule 

8A of the Regulations; 

b. all the powers of a voluntary administrator 

appointed under section 436A of the Corporations 

Act; and 

c. such further powers as are necessary or convenient 

to achieve the DOCA purpose and objects, 

including the power to establish and administer the 

DOCA Fund. 

21 Adjudication of 

Claims 

a. For the purpose of the Creditors seeking to formally 

prove their claim, section 560 of the Corporations 

Act, Subdivisions A, B, C and E of Division 6 of Part 

5.6 of the Corporations Act and regulations 5.6.39 

to 5.6.57 (other than regulations 5.6.53) of the 

Corporations Regulations apply, with such 

modifications as may be necessary, to claim as if 

references to the "liquidator" were references to the 

Deed Administrators, references to "winding up" 

were references to administration under the DOCA 
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and references to the "relevant date" were 

references to 9 March 2020. 

b. The Deed Administrators will commence the 

adjudication process for formal proofs of debt or 

claim as soon as reasonably practicable and, in 

doing so, may have regard to sections 554A, 554B 

and 554C of the Corporations Act and to 

regulations 5.6.41 to 5.6.57 (other than regulation 

5.6.53) of the Regulations as if references to "the 

liquidators" were references to the Deed 

Administrators. 

c. Each Creditor's claim must be calculated by 

reference to the face value of the debt owed to that 

Creditor, and each Claim may only be proved once. 

22 Moratorium A moratorium upon actions against the DOCA Companies 

as outlined in section 444E of the Corporations Act is 

proposed to apply during the period of the DOCA, and 

includes a moratorium on any Creditor seeking to rely on. 

23 Bar to Claims The DOCA may be pleaded and tendered by a DOCA 

Company and the recipient of any release or covenant 

granted under or pursuant to the DOCA as a total bar and 

defence to any legal proceeding brought at any time. 

24 Insurance Claims The DOCA will allow Creditors to obtain the same relief to 

which they would be entitled under section 562 of the 

Corporations Act if the relevant DOCA Company was being 

wound up.  

25 Records The DOCA Companies will be responsible for the 

management and maintenance of the books and records of 

the DOCA Companies. The relevant DOCA Company will 

manage and maintain the books and records of the DOCA 

Company in accordance with their statutory obligations.  

The Deed Administrators shall be entitled to access the 

records of each DOCA Company until the DOCA has 

terminated. 

26 DOCA to 

supersede 

The terms of the DOCA will supersede this proposal. 
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Definitions 

Administrators Jonathan Phillip Henry, Jason Preston and William James 

Harris of McGrathNicol of Level 12, 20 Martin Place, Sydney 

NSW 2000 in their capacity as joint and several 

administrators of the DOCA Company. 

Appointment Date The date on which the Administrators were appointed as 

voluntary administrators of the DOCA Companies, being 9 

March 2020. 

Business Day A day, not being a Saturday or a Sunday, on which banks are 

open for business in Sydney, NSW. 

Claim All debts payable by, and all claims against, a DOCA 

Company, whether present or future, certain or contingent, 

ascertained or sounding only in damages, being debts or 

claims the circumstances giving rise to which occurred on or 

before the date the Administrators were appointed and 

whether or not they would be admissible to prove in the event 

of winding up of a DOCA Company. 

Continuing Employee 

Creditor 

An Employee Creditor whose employment will continue with 

a DOCA Company following the Commencement Date. 

Corporations Act The Corporations Act 2001 (Cth). 

Corporations 

Regulations 

The Corporations Regulations 2001 (Cth). 

Creditors Each person with a Claim. 

Deed Administrators’ 

Remuneration and 

Costs 

The costs, expenses and remuneration of the Administrators 

and Deed Administrators in connection with the 

administration of the DOCA Companies and the DOCA. 

Effectuation Date The date on which the DOCA effectuates in respect of the 

DOCA Company. 

Employee Creditors A Creditor with a Claim as an employee pursuant to section 

556 (1)(c), (e)-(h) of the Corporations Act. 
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Implementation Date The date on which the Proponent notifies the Deed 

Administrators in writing that each of the Conditions 

Precedent have been satisfied or waived by it. 

New Finance 

Documents 

Finance documents, including without limitation a loan and 

security agreements granted by, among others, the Proponent 

and the DOCA Company with an approved purpose to provide 

finance to pay the purchase price under the Share Sale 

Agreement and the Proponents contribution to the DOCA 

Fund. 

Non-Continuing 

Employee Creditor 

An Employee Creditor whose employment is terminated on 

or before the Implementation Date.  

Non-Participating 

Creditor 

Each of: 

a. the Continuing Employee Creditors; and 

b. the Secured Creditors. 

Participating Creditor An Unsecured Creditor that is not a Non-Participating 

Creditor. 

Relevant Shares All of the issued share capital of Mining and Equipment.  

Secured Claim Claims secured by a perfected security interest. 

Secured Creditor A creditor of the Company with a Secured Claim. 

Share Sale Agreement A share sale agreement to be dated on or about the date of 

the DOCA between Addcar Holdings Pty Ltd (Administrators 

Appointed) and the Proponent or its nominee in respect of the 

Relevant Shares. 

Termination Date The date on which the DOCA is terminated.  

Unsecured Creditor Creditor of a DOCA Company, that does not have a Secured 

Claim. 

 

 



 

   

APPENDIX F  Schedule of remuneration rates 
 

Title Guide to qualifications and role 
Hourly rate 
(excl GST) 

Appointee/Partner Registered liquidator, Chartered Accountant or equivalent and 
generally degree qualified with more than twelve years of 
experience.  Leads assignments with full accountability for strategy 
and execution.   

$705 

Director 1 Generally, Chartered Accountant or comparable qualification and 
degree qualified with more than ten years of experience, including 
four years of Director or equivalent experience.  Autonomously 
leads complex insolvency appointments reporting to 
Appointee/Partner. 

$650 

Director Generally, Chartered Accountant or comparable relevant 
qualification and degree qualified with more than nine years of 
experience.  Autonomously leads insolvency appointments 
reporting to Appointee/Partner. 

$610 

Senior Manager  Generally, Chartered Accountant or comparable relevant 
qualification and degree qualified with more than seven years of 
experience.  Self-sufficiently conducts small to medium insolvency 
appointments and leads major workstreams in larger matters. 

$555 

Manager Generally, Chartered Accountant or comparable relevant 
qualification and degree qualified with more than five years of 
experience.  Self-sufficiently conducts small insolvency 
appointments and takes a supervisory role on workstreams in 
larger matters. 

$525 

Assistant Manager Generally, Chartered Accountant or comparable relevant 
qualification and degree qualified with more than three years of 
experience.  Autonomously manages workstream activity within 
appointments.   

$480 

Senior Accountant Generally, degree qualified and undertaking Chartered Accountant’s 
qualification or comparable relevant qualification with more than 16 
months of experience.  Completes tasks within workstreams and 
appointments under supervision. 

$435 

Accountant Generally, degree qualified and undertaking or about to undertake 
Chartered Accountant’s qualification or comparable relevant 
qualification with less than one year of experience.  Assists with 
tasks within workstreams and appointments under supervision. 

$335 

Undergraduate/Cadet Undertaking relevant degree.  Assists with tasks within workstreams 
and appointments under supervision. 

$200 

Practice Services Director National Practice Service leaders, generally degree qualified with 
more than ten years of experience and reporting directly to 
partners.  Technical experts in their specific areas and have team 
management responsibilities. 

$650 

Senior Treasury Staff Appropriately experienced and undertakes senior Treasury activities 
such as oversight of the processing of payment of receipts and 
banking administration.  May be responsible for day to day 
management of projects or operations and may have supervisory 
responsibility for junior staff. 

$425 

 



 

   

Title Guide to qualifications and role 
Hourly rate 
(excl GST) 

Senior Client Administration and 
Treasury 

Appropriately experienced and undertakes senior level 
administrative support activities or Treasury activities.  May be 
responsible for day to day management of projects or operations 
and may have supervisory responsibility for junior staff. 

$335 

Administration Appropriately experienced and undertakes support activities, such 
as meeting co-ordination and preparation of materials where it is 
efficient and appropriate to do so. 

$185 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar Highwall Mining. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 3 

 Disclosure methodology ............................................................................................................................................................................................. 3 

 Executive Summary ....................................................................................................................................................................................................... 3 

 Remuneration................................................................................................................................................................................................................... 4 
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 Total remuneration reconciliation .......................................................................................................................................................................... 8 
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 Summary of receipts and payments..................................................................................................................................................................... 9 
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are appointed................................................................... 12 

 

 

 

  



 

 D14-200403-ADDCMIN01-Rem Report-Addcar Highwall Mining-AW2 3 

 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar Highwall Mining in accordance with 

the law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of 

necessary work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar Highwall Mining. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration:  

 

Addcar Highwall Mining Pty Ltd Report Reference
Amount ($)

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 478,095.50

Current Remuneration Claim:

Deed of Company Arrangement

Second creditors meeting to the effectuation of the DOCA2 4.1.1 75,016.00

Total - Deed of Company Arrangement 75,016.00

Total remuneration claimed - if DOCA approved 553,111.50

Total remuneration claimed - if company enters liquidation Nil

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

 Estimated Deed Administrators remuneration 

In the event that a DOCA is approved by the creditors, we will seek approval of the following resolution to approve 

the remuneration as Deed Administrators.   

Resolution 1: estimated Deed Administrators’ remuneration for the period of the DOCA 

“That the initial remuneration of the Deed Administrators of Addcar Highwall Mining Pty Ltd (to be Subject to 

Deed of Company Arrangement), for the period of the DOCA, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 12 March 2020, is approved up to a capped amount of $75,016.00 exclusive of 

GST, and the Deed Administrators may pay the remuneration as incurred on a monthly basis or as otherwise 

determined by the Deed Administrators.“ 
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Resolution 1: Estimated Deed Administrators’ remuneration for the period of the DOCA 

 

 

Addcar Highwall Mining Pty Ltd (Administrators Appointed) - Estimated professional fees by task for DOCA period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 -         -         0.1          70.50       0.1          70.50       0.5          352.50      0.3          211.50      -         -         1.0          705.00     

Jamie Harris Partner 705 -         -         -         -         0.1          70.50       -         -         0.2          141.00      -         -         0.3          211.50     

Jonathan Henry Partner 705 2.4          1,692.00    1.8          1,269.00    1.5          1,057.50    2.0          1,410.00    1.1          775.50      0.9          634.50      9.7          6,838.50   

Employee 1 Director 610 3.2          1,952.00    3.2          1,952.00    2.7          1,647.00    3.8          2,318.00    1.9          1,159.00    1.6          976.00      16.4        10,004.00  

Employee 2 Manager 525 5.5          2,887.50    5.5          2,887.50    4.6          2,415.00    6.4          3,360.00    2.8          1,470.00    2.8          1,470.00    27.6        14,490.00  

Employee 3 Manager 525 3.5          1,837.50    3.5          1,837.50    2.9          1,522.50    4.0          2,100.00    2.3          1,207.50    1.8          945.00      18.0        9,450.00   

Employee 4 Senior Accountant  435 2.1          913.50      2.1          913.50      1.8          783.00      2.5          1,087.50    1.1          478.50      1.1          478.50      10.7        4,654.50   

Employee 5 Senior Accountant  435 5.9          2,566.50    6.1          2,653.50    5.0          2,175.00    6.9          3,001.50    3.0          1,305.00    3.0          1,305.00    29.9        13,006.50  

Employee 6 Accountant 335 9.0          3,015.00    9.0          3,015.00    7.5          2,512.50    10.5         3,517.50    4.5          1,507.50    4.5          1,507.50    45.0        15,075.00  

Employee 7 Senior Treasury Staff 425 -         -         -         -         0.3          127.50      -         -         0.2          85.00       -         -         0.5          212.50     

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         0.4          134.00      -         -         0.4          134.00      0.3          100.50      1.1          368.50     

Total fees (excl. GST) 31.6        14,864.00  31.3        14,598.50  26.9        12,515.00  36.6        17,147.00  17.8        8,474.50   16.0        7,417.00   160.2       75,016.00  

GST 1,486.40   1,459.85   1,251.50   1,714.70   847.45     741.70     7,501.60   

Total fees (incl. GST) 31.6        16,350.40  31.3        16,058.35  26.9        13,766.50  36.6        18,861.70  17.8        9,321.95   16.0        8,158.70   160.2       82,517.60  

Average hourly rate 470.38     466.41     465.24     468.50     476.10     463.56     468.26     

Activity

 Assets Creditors  Dividend  Employees 

 Statutory & 

Administration  Trade on Total
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Task Area General Description Includes  

Assets 

31.6 hours 

$14,864.00 

Cash at bank  Reconcile funds for the Administration 

period  

 Prepare for the sweep of accounts in 

accordance with the DOCA once trading 

liabilities have been satisfied 

DOCA 

 

 Provide assistance regarding the 

execution of the DOCA 

 Review and liaise with DOCA proponents 

and lawyers as appropriate 

 Prepare to comply with post completion 

obligations in line with the DOCA 

Assets subject to specific 

charges and security 

interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to 

validity of claims, if required 

 Settle valid PPSR claims, if required 

Creditors  
31.3 hours 
$14,598.50 

Strategy and process 
 Conducting internal updates. 

Circulars 
 Preparing creditor reports and 

notifications regarding DOCA. 

Liaising with Creditors 
 Liaising with different classes of 

creditors. 

 Answering queries from different classes 

of creditors. 

 Providing update reports to creditors. 

 Liaising with a Committee of Inspection 

Meeting of Creditors 

 
 Preparing and lodging minutes of 

second meeting of creditors with ASIC. 

Dividend 

26.9 hours 

$12,515.00 

 

Processing Proofs of Debt 
 Preparation of correspondence to 

potential creditors inviting them to 

lodge Proofs of Debt (“POD”). 

 Confirming receipt of POD. 

 Undertaking adjudication of creditors’ 

claims. 

 Requesting further information from 

creditors regarding their claims. 

 Advising creditors of the acceptance or 

rejection of their claim. 

 Considering timing of dividend to 

secured and unsecured creditors (if 

appropriate). 
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Task Area General Description Includes  

Dividend procedures 
 Preparing of correspondence to 

creditors advising them of intention to 

declare a dividend. 

 Preparing dividend calculation. 

 Preparing distribution file. 

 Arranging payment of dividend.  

Employees 

36.6 hours 

$17,147.00 

Employee enquiries 
 Liaising with employees regarding 

entitlements 

 Answering queries about execution of 

DOCA 

 Providing details to unsecured creditors 

regarding entitlements 

Dividend procedures 
 Preparing of correspondence to 

employees advising them of intention to 

declare a dividend. 

 Preparing dividend calculation. 

 Preparing distribution file. 

 Arranging payment of dividend.  

Trade on 
16.0 hours 
$7,417.00 

Processing receipts and 

payments 
 Entering receipts and payments into 

accounting system  

 Reviewing and authorising payments 

 Reviewing wage payments 

Prepare budgets and cash 

flow statements 
 Preparing and monitoring cash flow 

forecast 

Trade On Management 
 Liaising with suppliers 

 Liaising with management and staff 

 Authorising purchase orders 

 Maintaining purchase order register 

 Preparing and authorising receipt and 

payment vouchers 

Statutory and 
administration  
17.8 hours 
$8,474.50 

Planning / review 
 Conducting Internal strategy meetings 

and work plans. 

 Preparation of key engagement 

information. 

Treasury 
 Opening bank accounts. 

 Reconciliation of bank accounts. 

 Arranging for payment of dividend. 

Statutory notices 
 Preparing and lodging statutory 

lodgements with ASIC and the ATO. 
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Task Area General Description Includes  

Books and records 
 Reviewing the Company’s books and 

records (including electronic accounting 

data) should they be received. 

 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the DOCA 

will cost to complete and we do not anticipate that we will have to ask creditors to approve any further remuneration.  

However, should the DOCA not proceed as expected, we will advise creditors and we may seek approval of further 

remuneration.  Should the conditions precedent for the DOCA not be met, this may affect the cost. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Deed of Company Arrangement will be 

$553,111.50 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 

 

 

The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 20.7% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.1 of this report. 

Addcar Highwall Mining Pty Ltd Report Reference
Amount ($)

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 478,095.50

Current Remuneration Claim:

Deed of Company Arrangement

Second creditors meeting to the effectuation of the DOCA2 4.1.1 75,016.00

Total - Deed of Company Arrangement 75,016.00

Total remuneration claimed - if DOCA approved 553,111.50

Total remuneration claimed - if company enters liquidation Nil

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper.. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April is included 

at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 
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Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Highwall Mining Pty Ltd (Administrators Appointed) 

 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Addcar Highwall Mining Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Cash at bank - pre-appt 212,110

Debtors 2,093,528

Total receipts 2,305,638

Payments

Hire & Leasing (39,739)

Labour Hire (17,521)

Wages and salaries (278,278)

Employee expenses (2,107)

Travel (4,571)

Other expenses (580)

Transfer to Addcar Equipment Hire (26,727)

Transfer to Addcar US (319,184)

Total payments (688,706)

Net cash flow 1,616,932
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar Mining Solutions. 
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar Mining Solutions in accordance with 

the law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of 

necessary work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar Mining Solutions. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration and internal 

disbursements (with a profit element):  

 

Addcar Mining Solutions Pty Ltd Report Reference
Amount ($) 

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 90,880.00

Current Remuneration Claim:

Liquidation

Second creditors meeting to finalisation of liquidation2 3.1.1 50,047.50

Total - Liquidation 50,047.50

TOTAL remuneration claimed 140,927.50

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.



 

 D14-200403-ADDCMIN01-Rem Report-Addcar Mining Solutions-AWLM 4 

Please refer to the report section references detailed in the above table for full details of the remuneration and 

internal disbursement approval sought. 

 Remuneration 

 Prospective remuneration 

 Estimated Liquidators’ remuneration  

In the event that Addcar Mining Solutions enter liquidation, we will seek approval of the following resolutions to 

approve the Liquidators’ remuneration for the period of the liquidation.   

Resolution 1: Estimated Liquidators’ remuneration for the period of the Liquidation 

“That the future remuneration of the Liquidators of Addcar Mining Solutions Pty Ltd (to be In Liquidation) for the 

period of the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated  

12 March 2020, up to a capped amount of $50,047.50, exclusive of GST.” 

We will withdraw funds from the Liquidation bank account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

for the period of the Liquidation, which is the basis of Resolution 1. 
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Resolution 1: Estimated Liquidators’ remuneration for the period of the Liquidation 

Addcar Mining Solutions Pty Ltd (Administrators Appointed) - Estimated professional fees by task for liquidation period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 0.4          282.00      0.3          211.50      0.3          211.50      0.3          211.50      0.2          141.00      0.2          141.00      1.7          1,198.50   

Jamie Harris Partner 705 0.2          141.00      0.2          141.00      0.2          141.00      0.2          141.00      0.1          70.50       0.1          70.50       1.0          705.00     

Jonathan Henry Partner 705 1.5          1,057.50    1.2          846.00      1.2          846.00      0.9          634.50      0.6          423.00      0.6          423.00      6.0          4,230.00   

Employee 1 Director 610 2.7          1,647.00    2.2          1,342.00    2.2          1,342.00    1.6          976.00      1.1          671.00      1.1          671.00      10.9        6,649.00   

Employee 2 Manager 525 4.6          2,415.00    3.7          1,942.50    3.7          1,942.50    2.8          1,470.00    1.9          997.50      1.9          997.50      18.6        9,765.00   

Employee 3 Manager 525 2.9          1,522.50    2.3          1,207.50    2.3          1,207.50    1.8          945.00      1.2          630.00      1.2          630.00      11.7        6,142.50   

Employee 4 Senior Accountant  435 1.8          783.00      1.4          609.00      1.4          609.00      1.1          478.50      0.7          304.50      0.7          304.50      7.1          3,088.50   

Employee 5 Senior Accountant  435 4.9          2,131.50    4.0          1,740.00    4.0          1,740.00    2.8          1,218.00    2.0          870.00      2.0          870.00      19.7        8,569.50   

Employee 6 Accountant 335 7.5          2,512.50    6.0          2,010.00    6.0          2,010.00    3.0          1,005.00    3.0          1,005.00    3.0          1,005.00    28.5        9,547.50   

Employee 7 Senior Treasury Staff 425 -         -         -         -         -         -         -         -         0.2          85.00       -         -         0.2          85.00       

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         -         -         -         -         0.2          67.00       -         -         0.2          67.00       

Total fees (excl. GST) 26.5        12,492.00  21.3        10,049.50  21.3        10,049.50  14.5        7,079.50   11.2        5,264.50   10.8        5,112.50   105.6       50,047.50  

GST 1,249.20   1,004.95   1,004.95   707.95     526.45     511.25     5,004.75   

Total fees (incl. GST) 26.5        13,741.20  21.3        11,054.45  21.3        11,054.45  14.5        7,787.45   11.2        5,790.95   10.8        5,623.75   105.6       55,052.25  

Average hourly rate 471.40     471.81     471.81     -         470.04     473.38     473.93     

Activity

 Assets Creditors  Employees Investigation

 Statutory & 

Administration  Trade on Total
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Task Area General Description Includes  

Assets 

26.5 hours 

$12,492.00 

Assets subject to specific 

charges and security 

interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to 

validity of claims 

 Settle valid PPSR claims  

Sale of assets   Identify remaining assets for sale 

 Consider realisation options 

 Receipt of tax advice regarding franking 

credits 

 Liaise with interested parties 

 Consider sale options 

 Negotiate and agree an Asset Sale 

Agreement 

 Sale administration 

Creditors 

21.3 hours 

$10,049.50 

Creditors enquiries  Receive and respond to creditor queries 

 Manage the functional mailbox for 

creditor queries 

 Attending to creditor phone calls 

Creditor reports   Prepare general reports to creditors 

 Advise creditors of updates 

 Prepare Statutory Report by Liquidators 

including Section 535 Report 

Processing Proofs of Debt 

(POD) 

 Receive PODs from claimants and 

maintain POD register 

 Correspond with claimants regarding 

PODs 

Meetings of creditors (only 

if requested) 

 Prepare and lodge minutes with ASIC 

from the Administration Second Meetings 

of Creditors 

 Prepare and send meeting notices 

 Advertise notice of meetings 

 Prepare meeting file 

 Prepare and lodge minutes with ASIC  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors 

(where used) 

 Prepare proposal notices and voting forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

the proposal 

 Prepare and lodge proposal outcome with 

ASIC 
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Task Area General Description Includes  

Shareholder queries  Respond to shareholder enquiries 

 Issue ITAA Section 104-145(1) declarations 

Committee of Inspection 

(COI) (if applicable) 

 Provide updates to the COI 

 Respond to COI queries and questions  

Employees 

21.3 hours 

$10,049.50 

Employee queries  Liaise with employees regarding 

entitlements 

 Respond to queries from employees 

 Issue pay slips 

 Prepare employee termination letters 

 Terminate/transfer employees 

 Prepare and issue separation certificates  

 Attend to matters relating to Centrelink 

 Issue pre- and post-appointment PAYG 

summaries 

Calculation of entitlements  Finalise calculation of employee 

entitlements 

 Write to employees to advise them of 

their calculated claim 

 Remit post appointment leave 

entitlements 

 Prepare and lodge Superannuation 

Guarantee Statements with the ATO 

 Liaise with lawyers regarding entitlements, 

as required 

Fair Entitlements Guarantee 

Scheme (FEG) (if required) 

 Correspond with FEG 

 Prepare verification spreadsheet 

 Prepare FEG quotations 

 Complete FEG questionnaires 

Dividend procedures (if 

required) 

 Prepare correspondence to employees 

advising them of intention to declare 

dividend 

 Prepare dividend calculation 

 Prepare distribution file 

 Obtain any required clearance from the 

ATO 

 Calculate increasing or decreasing 

adjustment regarding the ATO’s claim 

 Arrange payment of dividend 
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Task Area General Description Includes  

Trade On 

10.8 hours 

$5,112.50 

Trade on management  Establish wind-down strategy  

 Prepare and monitor cash flow forecasts 

 Liaise with management and staff 

regarding wind-down strategy  

 Liaise with suppliers and providers in 

relation to the administration period and 

ongoing requirements 

 Review of key financial information 

required for trading, including current 

cash flow forecast and related information 

 Finalise purchase order register 

 Review stock balances and analyse 

inventory 

 Manage functional mailboxes 

Investigation 

14.5 hours 

$7,079.50 

Conduct investigations  Monitor, review, consider and respond to 

enquiries from customers and suppliers by 

email and telephone 

 Review books and records 

 Review specific transactions and liaise with 

Directors 

Examinations (if required)  Prepare brief to lawyer 

 Attend at examination 

 Review examination transcripts 

 Liaise with lawyer(s) regarding outcome of 

examinations and further actions available 

Litigation/recoveries (if 

required) 

 Discuss status of litigation 

 Prepare brief to lawyers 

 Liaise with lawyers regarding recovery 

actions 

 Attend to settlement matters 

 Attend hearing 

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance (if required) 

 Liaise with ASIC 

Administration 

11.2 hours 

$5,264.50 

Bank account 

administration 

 Prepare correspondence to open and 

close accounts 

 Request bank statements 

 Perform bank account reconciliations 

 Correspond with bank regarding specific 

transfers 
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Task Area General Description Includes  

ASIC forms and other 

statutory reporting  

 Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory 

forms, as required 

 Notify ATO of appointment 

 Prepare BAS  

Planning/Review  Attend meetings discussing status of the 

Liquidation 

Insurance  Correspond with insurer regarding future 

insurance requirements 

Document maintenance/file 

review/checklist 

 Maintaining physical and electronic 

engagement file 

 Updating checklists 

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registrations 

 Complete checklists 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

Liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the Liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidation, include: 

 Investigations into the affairs of the Company; and 

 Receipt of any funds. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Administration and Liquidation will be 

$140,927.50 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 
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The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 20.7% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.1 of this report. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

Addcar Mining Solutions Pty Ltd Report Reference
Amount ($) 

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 90,880.00

Current Remuneration Claim:

Liquidation

Second creditors meeting to finalisation of liquidation2 3.1.1 50,047.50

Total - Liquidation 50,047.50

TOTAL remuneration claimed 140,927.50

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

 External disbursements  

External disbursements are recovered at cost.  Creditors are not required to approve these types of disbursements, 

but details are provided to account to creditors, including the basis of charging for these types of disbursements.  

Creditors are entitled to question the incurring of the disbursements and can challenge the disbursements in Court. 

The following external disbursements have been paid by McGrathNicol and relate to the Administration.  These 

amounts will be reimbursed to McGrathNicol at cost from the Administration bank account: 

 

External disbursements at cost for the period 9 March 2020 to 14 April 2020 
Amount ($)  

(GST exclusive) 

Postage $697.09 

Staff vehicle use  $257.72 

Total $954.81 

 Internal disbursements  

Internal disbursements may have an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Creditors are required to approve these types of disbursements.  

 Future internal disbursements 

We will request that the following prospective resolution be passed to approve our future internal disbursements 

that may have an element of profit or advantage.   

 

Prospective internal disbursement resolution(s) Appointment Type Amount (ex GST) 

Resolution 2 : from the Second creditors meeting to finalisation 

of Liquidation 
Liquidation $6,000 

Total prospective internal disbursement resolution  $6,000 

 

Resolution 2 from the Second creditors meeting to finalisation of Liquidation 

“That the future internal disbursements (that may have an element of profit or advantage to a related party) of 

the Liquidators from the Second creditors meeting to the finalisation of the Liquidation, calculated at the rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, are approved up to a capped amount of 

$6,000.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ future internal 

disbursements progressively over time as funds become available and only once they are incurred. 

Should further funding be required, we will approach creditors during the course of the Liquidation. 

Future disbursements provided by McGrathNicol will be charged to the external administration on the following 

basis: 
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Disbursement type 
Rate 

(GST exclusive) 

External disbursements 

 Postage At cost 

 Stationery and other incidental disbursements At cost 

 Conference call phone charges At cost 

 Searches At cost 

 Advertising At cost 

 Courier At cost 

 Staff per diem travel allowance* $89.00 per day** 

 Staff vehicle use $0.68 per km** 

 ASIC user pays levy At cost 

Internal disbursements (that may have an element of profit or advantage) 

Data processing – data loading & processing fee $20-$60 per gigabyte (GB)***, minimum 
$3,000 for matters less than 50GB. 

Data hosting – monthly hosting fee 

$10 per GB, per month.  Minimum 
$1,000 for small matters. 

Large matters are priced on application. 

 Printing – black and white   $0.09 per page 

 Printing – Colour  $0.28 per page 

* Payable when partners or staff are required for business purposes to stay away from their usual place of residence 

overnight. 

** These rates are deemed reasonable by the Australian Taxation Office. 

*** Tiered pricing model depending on volume of data to be hosted. 

 Further explanation of data hosting disbursements 

In the conduct of this Administration, we may use McGrathNicol’s Forensic Technology team to extract, aggregate, 

electronically process and/or host electronic data, which could be used for the: 

 trade or sale of the business or assets; and/or 

 investigations regarding transactions or potential recoveries available to creditors. 

If data hosting is required and we choose not to use the services of McGrathNicol’s Forensic Technology team, we 

will otherwise have to purchase those services from an alternative provider and/or use another method to achieve 

the same end, which will not be as efficient as using these available internal services. 

We note that the data hosting rates above are no more than our standard commercial pricing available for the 

same services when they are provided to external parties. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April 2020 is 

included at Schedule 1 to this report. 
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 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Mining Solutions Pty Ltd (Administrators Appointed) 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Addcar Mining Solutions Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Cash at bank - pre-appt 66,694

Total receipts 66,694

Payments

Advertising (10,568)

Security (564)

Total payments (11,132)

Net cash flow 55,562
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 

 

 

 

 



 

 

 

 
Remuneration Approval Report 

Addcar Management Services Pty Ltd 

(Administrators Appointed) 

ACN 137 939 416  

(Addcar Management Services) 

15 April 2020 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Voluntary Administration of Addcar Management Services. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 3 

 Disclosure methodology ............................................................................................................................................................................................. 3 

 Executive Summary ....................................................................................................................................................................................................... 3 

 Remuneration................................................................................................................................................................................................................... 4 

 Prospective remuneration .......................................................................................................................................................................................... 4 

 Estimated future remuneration ............................................................................................................................................................................... 9 

 Total remuneration reconciliation .......................................................................................................................................................................... 9 

 Likely impact on dividends .................................................................................................................................................................................... 10 

 Remuneration recovered from external sources ......................................................................................................................................... 10 

 Disbursements .............................................................................................................................................................................................................. 10 

 Summary of receipts and payments.................................................................................................................................................................. 10 

 Queries ............................................................................................................................................................................................................................. 11 

Schedule 1 – Summary of receipts and payments ....................................................................................................................................................... 12 

Schedule 2 – “the Addcar Group” – entities over which the Administrators are appointed................................................................... 13 
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar Management Services in accordance 

with the law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of 

necessary work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Voluntary Administration to ensure that remuneration is only 

being claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar Management Services. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

This remuneration approval report details approval sought for the following remuneration:  

 

Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

Addcar Management Services Pty Ltd Report Reference
Amount ($) 

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 71,357.00

Current Remuneration Claim:

Liquidation

Second creditors meeting to finalisation of liquidation2 4.1.1 50,031.50

Total - Liquidation 50,031.50

TOTAL remuneration claimed 121,388.50

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Remuneration 

 Prospective remuneration 

 Estimated Liquidators’ remuneration  

In the event that Addcar Management Services enter liquidation, we will seek approval of the following resolutions 

to approve the Liquidators’ remuneration for the period of the liquidation.   

Resolution 1: Estimated Liquidators’ remuneration for the period of the Liquidation 

“That the future remuneration of the Liquidators of Addcar Management Services Pty Ltd (to be In Liquidation) for 

the period of the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated  

12 March 2020, up to a capped amount of $50,031.50, exclusive of GST.” 

We will withdraw funds from the Liquidation bank account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

for the period of the Liquidation, which is the basis of Resolution 1. 
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Resolution 1: Estimated Liquidators’ remuneration for the period of the Liquidation 

Addcar Management Services Pty Ltd (Administrators Appointed) -  Estimated professional fees by task for liquidation period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 -         -         1.0          705.00      -         -         -         -         0.1          70.50       -         -         1.1          775.50     

Jamie Harris Partner 705 0.2          141.00      0.2          141.00      -         -         -         -         0.1          70.50       -         -         0.5          352.50     

Jonathan Henry Partner 705 1.0          705.00      1.2          846.00      1.2          846.00      1.4          987.00      0.6          423.00      0.6          423.00      6.0          4,230.00   

Employee 1 Director 610 1.8          1,098.00    2.2          1,342.00    2.2          1,342.00    2.6          1,586.00    1.2          732.00      1.1          671.00      11.1        6,771.00   

Employee 2 Manager 525 2.9          1,522.50    3.7          1,942.50    3.7          1,942.50    4.4          2,310.00    1.9          997.50      1.9          997.50      18.5        9,712.50   

Employee 3 Manager 525 1.9          997.50      2.3          1,207.50    2.3          1,207.50    2.8          1,470.00    1.2          630.00      1.2          630.00      11.7        6,142.50   

Employee 4 Senior Accountant  435 1.2          522.00      1.4          609.00      1.4          609.00      1.7          739.50      0.7          304.50      0.7          304.50      7.1          3,088.50   

Employee 5 Senior Accountant  435 3.2          1,392.00    4.0          1,740.00    4.0          1,740.00    4.7          2,044.50    2.0          870.00      2.0          870.00      19.9        8,656.50   

Employee 6 Accountant 335 4.8          1,608.00    6.0          2,010.00    6.0          2,010.00    7.2          2,412.00    3.0          1,005.00    3.0          1,005.00    30.0        10,050.00  

Employee 7 Senior Treasury Staff 425 -         -         -         -         -         -         -         -         0.2          85.00       -         -         0.2          85.00       

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         -         -         -         -         0.3          100.50      0.2          67.00       0.5          167.50     

Total fees (excl. GST) 17.0        7,986.00   22.0        10,543.00  20.8        9,697.00   24.8        11,549.00  11.3        5,288.50   10.7        4,968.00   106.6       50,031.50  

GST 798.60     1,054.30   969.70     1,154.90   528.85     496.80     5,003.15   

Total fees (incl. GST) 17.0        8,784.60   22.0        11,597.30  20.8        10,666.70  24.8        12,703.90  11.3        5,817.35   10.7        5,464.80   106.6       55,034.65  

Average hourly rate 469.76     479.23     466.20     465.69     468.01     464.30     469.34     

Activity

 Assets Creditors  Employees Investigation

 Statutory & 

Administration  Trade on Total
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Task Area General Description Includes  

Assets 

17.0 hours 

$7,986.00 

Asset Realisation  Identify remaining stock for sale 

 Consider realisation options 

 Continue to approve Asset Sale 

Agreement 

 Approving Asset Sale Agreement 

 Discussion regarding transfer assets 

 Sale administration 

Assets subject to specific 

charges and security 

interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to 

validity of claims 

 Settle valid PPSR claims  

Creditors 

22.0 hours 

$10,543.00 

Creditors enquiries  Receive and respond to creditor queries 

 Manage the functional mailbox for 

creditor queries 

 Attending to creditor phone calls 

Creditor reports   Prepare general reports to creditors 

 Advise creditors of updates 

 Prepare Statutory Report by Liquidators 

including Section 535 Report 

Processing Proofs of Debt 

(POD) 

 Receive PODs from claimants and 

maintain POD register 

 Correspond with claimants regarding 

PODs 

Meetings of creditors (only 

if requested) 

 Prepare and lodge minutes with ASIC 

from the Voluntary Administration Second 

Meetings of Creditors 

 Prepare and send meeting notices 

 Advertise notice of meetings 

 Prepare meeting file 

 Prepare and lodge minutes with ASIC  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors 

(where used) 

 Prepare proposal notices and voting forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

the proposal 

 Prepare and lodge proposal outcome with 

ASIC 

Shareholder queries  Respond to shareholder enquiries 

 Issue ITAA Section 104-145(1) declarations 
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Task Area General Description Includes  

Committee of Inspection 

(COI) (if applicable) 

 Provide updates to the COI 

 Respond to COI queries and questions  

Employees 

20.8 hours 

$9,697.00 

Employee queries  Liaise with employees regarding 

entitlements 

 Respond to queries from employees 

 Issue pay slips 

 Prepare employee termination letters 

 Terminate employees 

 Prepare and issue separation certificates  

 Attend to matters relating to Centrelink 

 Issue pre- and post-appointment PAYG 

summaries 

Calculation of entitlements  Finalise calculation of employee 

entitlements 

 Write to employees to advise them of 

their calculated claim 

 Remit post appointment leave 

entitlements 

 Prepare and lodge Superannuation 

Guarantee Statements with the ATO 

 Liaise with lawyers regarding entitlements, 

as required 

Fair Entitlements Guarantee 

Scheme (FEG) (if required) 

 Correspond with FEG 

 Prepare verification spreadsheet 

 Prepare FEG quotations 

 Complete FEG questionnaires 

Dividend procedures (if 

required) 

 Prepare correspondence to employees 

advising them of intention to declare 

dividend 

 Prepare dividend calculation 

 Prepare distribution file 

 Obtain any required clearance from the 

ATO 

 Calculate increasing or decreasing 

adjustment regarding the ATO’s claim 

 Arrange payment of dividend 
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Task Area General Description Includes  

Trade On 

10.7 hours 

$4,968.00 

Trade on management  Establish wind-down strategy  

 Prepare and monitor cash flow forecasts 

 Liaise with management and staff 

regarding wind-down strategy  

 Liaise with suppliers and providers in 

relation to the administration period and 

ongoing requirements 

 Review of key financial information 

required for trading, including current 

cash flow forecast and related information 

 Finalise purchase order register 

 Review stock balances and analyse 

inventory 

 Manage functional mailboxes 

Investigation 

24.8 hours 

$11,549.00 

Conduct investigations  Monitor, review, consider and respond to 

enquiries from customers and suppliers by 

email and telephone 

 Review books and records 

 Review specific transactions and liaise with 

Directors 

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance (if required) 

 Liaise with ASIC 

Administration 

11.3 hours 

$5,288.50 

Bank account 

administration 

 Prepare correspondence to open and 

close accounts 

 Request bank statements 

 Perform bank account reconciliations 

 Correspond with bank regarding specific 

transfers 

ASIC forms and other 

statutory reporting  

 Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory 

forms, as required 

 Notify ATO of appointment 

 Prepare BAS  

Planning/Review  Attend meetings discussing status of the 

Liquidation 

Insurance  Correspond with insurer regarding future 

insurance requirements 

Document maintenance/file 

review/checklist 

 Maintaining physical and electronic 

engagement file 

 Updating checklists 
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Task Area General Description Includes  

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registrations 

 Complete checklists 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

Liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the Liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidation, include: 

 Investigations into the affairs of the Company; and 

 Receipt of any funds. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Administration and Liquidation will be 

$121,388.50 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 

 

 

The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 20.7% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

Addcar Management Services Pty Ltd Report Reference
Amount ($) 

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 71,357.00

Current Remuneration Claim:

Liquidation

Second creditors meeting to finalisation of liquidation2 4.1.1 50,031.50

Total - Liquidation 50,031.50

TOTAL remuneration claimed 121,388.50

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.
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We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.1 of this report. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Voluntary Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Voluntary Administration, in accordance 

with the law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary 

and proper. 

There have been no external or internal disbursements incurred in relation to Addcar Management Services. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Voluntary Administration for the period 9 March 2020 to 6 April 

2020 is included at Schedule 1 to this report. 
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 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Management Services Pty Ltd (Administrators Appointed) 

 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Addcar Management Services Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Cash at bank - pre-appt 106,584

Debtors 27,500

Other income 900

Total receipts 134,984

Payments

Bank fees (3)

Wages and salaries (13,119)

Rent (16,189)

Employee expenses (34)

Total payments (29,346)

Net cash flow 105,638
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 

 

 

 

 



 

 

 

 
Remuneration Approval Report 

Addcar Equipment Hire Pty Ltd  

(Administrators Appointed) 

ACN 603 121 615  

(Addcar Equipment Hire) 

15 April 2020 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar Equipment Hire. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 3 

 Disclosure methodology ............................................................................................................................................................................................. 3 

 Executive Summary ....................................................................................................................................................................................................... 3 

 Remuneration................................................................................................................................................................................................................... 4 
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 Disbursements ................................................................................................................................................................................................................. 9 

 Summary of receipts and payments..................................................................................................................................................................... 9 

 Queries ................................................................................................................................................................................................................................ 9 

Schedule 1 – Summary of receipts and payments ....................................................................................................................................................... 11 

Schedule 2 – “the Addcar Group” – entities over which the Administrators are appointed................................................................... 12 
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar Equipment Hire in accordance with 

the law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of 

necessary work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar Equipment Hire. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

This remuneration approval report details approval sought for the following remuneration:  

 

Addcar Equipment Hire Pty Ltd Report Reference
Amount ($) 

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 284,709.00

Current Remuneration Claim:

Deed of Company Arrangement

Second creditors meeting to the effectuation of the DOCA2 4.1.1 75,070.70

Total - Deed of Company Arrangement 

Total remuneration claimed - if DOCA approved 359,779.70

Total remuneration claimed - if company enters liquidation Nil

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

 Estimated Deed Administrators remuneration 

In the event that a DOCA is approved by the creditors, we will seek approval of the following resolution to approve 

the remuneration as Deed Administrators.   

Resolution 1: estimated Deed Administrators’ remuneration for the period of the DOCA 

“That the initial remuneration of the Deed Administrators of Addcar Equipment Hire Pty Ltd (to be Subject to 

Deed of Company Arrangement), for the period of the DOCA, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 12 March 2020, is approved up to a capped amount of $75,070.70 exclusive of 

GST, and the Deed Administrators may pay the remuneration as incurred on a monthly basis or as otherwise 

determined by the Deed Administrators.“ 
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Resolution 1: Estimated Deed Administrators’ remuneration for the period of the DOCA 

Addcar Equipment Hire Pty Ltd (Administrators Appointed) - Estimated professional fees by task for DOCA period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 1.2          846.00      0.4          246.75      0.2          162.15      0.3          211.50      -         -         2.1          1,466.40   

Jamie Harris Partner 705 -         -         -         -         0.1          70.50       0.2          141.00      -         -         0.3          211.50     

Jonathan Henry Partner 705 5.4          3,807.00    2.8          1,974.00    1.0          705.00      1.1          775.50      0.9          634.50      11.2        7,896.00   

Employee 1 Director 610 7.3          4,453.00    5.1          3,111.00    1.7          1,037.00    1.9          1,159.00    1.6          976.00      17.6        10,736.00  

Employee 2 Manager 525 8.5          4,462.50    8.7          4,567.50    4.2          2,205.00    2.8          1,470.00    2.8          1,470.00    27.0        14,175.00  

Employee 3 Manager 525 6.0          3,150.00    5.5          2,887.50    1.9          997.50      2.3          1,207.50    1.8          945.00      17.5        9,187.50   

Employee 4 Senior Accountant  435 2.1          913.50      3.4          1,457.25    2.4          1,057.05    1.1          478.50      1.1          478.50      10.1        4,384.80   

Employee 5 Senior Accountant  435 8.9          3,871.50    9.6          4,154.25    3.7          1,609.50    3.0          1,305.00    3.0          1,305.00    28.2        12,245.25  

Employee 6 Accountant 335 12.0         4,020.00    14.3         4,773.75    7.1          2,378.50    4.5          1,507.50    4.5          1,507.50    42.4        14,187.25  

Employee 7 Senior Treasury Staff 425 -         -         -         -         0.3          127.50      0.2          85.00       -         -         0.5          212.50     

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         0.4          134.00      0.4          134.00      0.3          100.50      1.1          368.50     

Total fees (excl. GST) 51.4        25,523.50  49.6        23,172.00  23.1        10,483.70  17.8        8,474.50   16.0        7,417.00   157.9       75,070.70  

GST 2,552.35   2,317.20   1,048.37   847.45     741.70     7,507.07   

Total fees (incl. GST) 51.4        28,075.85  49.6        25,489.20  23.1        11,532.07  17.8        9,321.95   16.0        8,158.70   157.9       82,577.77  

Average hourly rate 496.57     467.18     454.63     476.10     463.56     475.55     

Activity

 Assets Creditors  Dividend 

 Statutory & 

Administration  Trade on Total
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Task Area General Description Includes  

Assets 

51.4 hours 

$25,523.50 

Cash at bank  Reconcile funds for the Administration 

period  

 Prepare for the sweep of accounts in 

accordance with the DOCA once trading 

liabilities have been satisfied 

DOCA 

 

 Provide assistance regarding the 

execution of the DOCA 

 Review and liaise with DOCA proponents 

and lawyers as appropriate 

 Prepare to comply with post completion 

obligations in line with the DOCA 

Realisation of Assets 
 Reviewing valuation of assets 

 Discussing possible sale options 

 Liaising with Secured Creditor regarding 

purchase 

 Negotiating Asset Sale Agreements 

 Reviewing Asset Sale Agreements 

 Arranging transfer of shares 

 Preparing share sale documentation 

Assets subject to specific 

charges and security 

interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to 

validity of claims, if required 

 Settle valid PPSR claims, if required 

Creditors  

49.6 hours 

$23,172.00 

Strategy and process 
 Conducting internal updates. 

Circulars 
 Preparing creditor reports and 

notifications regarding DOCA. 

Liaising with Creditors 
 Liaising with different classes of 

creditors. 

 Answering queries from different classes 

of creditors. 

 Providing update reports to creditors. 

 Liaising with a Committee of Inspection 

Meeting of Creditors 

 
 Preparing and lodging minutes of 

second meeting of creditors with ASIC. 
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Task Area General Description Includes  

Dividend 
23.1 hours 
$10,483.70 
 

Processing Proofs of Debt 
 Preparation of correspondence to 

potential creditors inviting them to 

lodge Proofs of Debt (“POD”). 

 Confirming receipt of POD. 

 Undertaking adjudication of creditors’ 

claims. 

 Requesting further information from 

creditors regarding their claims. 

 Advising creditors of the acceptance or 

rejection of their claim. 

 Considering timing of dividend to 

secured and unsecured creditors (if 

appropriate). 

Dividend procedures 
 Preparing of correspondence to 

creditors advising them of intention to 

declare a dividend. 

 Preparing dividend calculation. 

 Preparing distribution file. 

 Arranging payment of dividend.  

Trade on 

16.0 hours 

$7,417.00 

Processing receipts and 

payments 
 Entering receipts and payments into 

accounting system  

 Reviewing and authorising payments 

 Reviewing wage payments 

Prepare budgets and cash 

flow statements 
 Preparing and monitoring cash flow 

forecast 

Trade On Management 
 Liaising with suppliers 

 Liaising with management and staff 

 Authorising purchase orders 

 Maintaining purchase order register 

 Preparing and authorising receipt and 

payment vouchers 

Statutory and 
administration  

17.8 hours 

$8,474.50 

Planning / review 
 Conducting Internal strategy meetings 

and work plans. 

 Preparation of key engagement 

information. 

Treasury 
 Opening bank accounts. 

 Reconciliation of bank accounts. 

 Arranging for payment of dividend. 

Statutory notices 
 Preparing and lodging statutory 

lodgements with ASIC and the ATO. 
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Task Area General Description Includes  

Books and records 
 Reviewing the Company’s books and 

records (including electronic accounting 

data) should they be received. 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the DOCA 

will cost to complete and we do not anticipate that we will have to ask creditors to approve any further remuneration.  

However, should the DOCA not proceed as expected, we will advise creditors and we may seek approval of further 

remuneration.  Should the conditions precedent for the DOCA not be met, this may affect the cost. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Deed of Company Arrangement will be 

$359,779.70 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 

 

The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Voluntary Administrators is approximately 20.7% above the top estimate. This is due 

to additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.2 of this report. 

  

Addcar Equipment Hire Pty Ltd Report Reference
Amount ($) 

(ex GST)

Previous Remuneration Claim:

Total - Voluntary Administration1 284,709.00

Current Remuneration Claim:

Deed of Company Arrangement

Second creditors meeting to the effectuation of the DOCA2 4.1.1 75,070.70

Total - Deed of Company Arrangement 

Total remuneration claimed - if DOCA approved 359,779.70

Total remuneration claimed - if company enters liquidation Nil

Note 1: Remuneration for the Voluntary Administration was approved by Committee of Inspection on 14 April 2020

Note 2: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this 

milestone.  Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

There have been no external or internal disbursements incurred in relation to Addcar Equipment Hire. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April 2020 is 

included at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 
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Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Equipment Hire Pty Ltd (Administrators Appointed) 

 

 

Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Addcar Equipment Hire Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Transfer from Addcar Highwall Mining 26,727

Total receipts 26,727

Payments

Repairs & maintenance (22,107)

Motor vehicle expenses (3,862)

Freight (759)

Total payments (26,727)

Net cash flow  - 
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 

 

 

 

 



 

 

 

 
Remuneration Approval Report 

Addcar Engineers Pty Ltd (Administrators Appointed) 

ACN 077 167 116  

(Addcar Engineers) 

15 April 2020 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar Engineers. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 

 Disclosure methodology ............................................................................................................................................................................................. 2 

 Executive Summary ....................................................................................................................................................................................................... 2 

 Remuneration................................................................................................................................................................................................................... 3 

 Retrospective remuneration...................................................................................................................................................................................... 3 

 Prospective remuneration .......................................................................................................................................................................................... 8 

 Estimated future remuneration ............................................................................................................................................................................ 15 

 Total remuneration reconciliation ....................................................................................................................................................................... 15 

 Likely impact on dividends .................................................................................................................................................................................... 16 

 Remuneration recovered from external sources ......................................................................................................................................... 16 

 Disbursements .............................................................................................................................................................................................................. 16 

 Summary of receipts and payments.................................................................................................................................................................. 17 

 Queries ............................................................................................................................................................................................................................. 17 

Schedule 1 – Summary of receipts and payments ....................................................................................................................................................... 18 

Schedule 2 – “the Addcar Group” – entities over which the Administrators are appointed................................................................... 19 
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar Engineers in accordance with the 

law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of necessary 

work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar Engineers. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration:  

 

Addcar Engineers Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 6,835.50

10 April 2020 to the Second Creditors Meeting 4.2 1,592.00

Total - Voluntary Administration [A] 8,427.50

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 12,000.00

Total - Liquidation [B] 12,000.00

TOTAL remuneration claimed [A+B] 20,427.50

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 

support this resolution are included further below. 

Resolution 1: from 9 March 2020 to 9 April 2020 

“That the remuneration of the Voluntary Administrators of Addcar Engineers Pty Ltd (Administrators Appointed) for 

the period 9 March 2020 to 9 April 2020, calculated at hourly rates as detailed in the Initial Remuneration Notice 

dated 12 March 2020, is determined in the sum of $6,835.50, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively 

over time as funds become available.  

The below table sets out the time charged to each major task area by staff members working on the Administration 

for the period 9 March 2020 to 9 April 2020, which is the basis of Resolution 1.  More detailed descriptions of the 

tasks performed within each task area, matching the amounts below, are contained further below.
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Resolution 1: from 9 March 2020 to 9 April 2020 

 

 

Addcar Engineers Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 9 March 2020 to 9 April 2020

Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705  -  -  -  - 0.2 141.00 0.2 141.00

Jonathan Henry Partner 705 0.6 423.00  -  -  -  - 0.6 423.00

Employee 1 Director 1 650 0.1 65.00  -  -  -  - 0.1 65.00

Employee 2 Director 610 0.2 122.00 0.1 61.00 0.4 244.00 0.7 427.00

Employee 3 Senior Manager 555 1.6 888.00  -  - 0.4 222.00 2.0 1,110.00

Employee 4 Manager 525 0.1 52.50 0.4 210.00 0.1 52.50 0.6 315.00

Employee 5 Manager 525 0.2 105.00  -  - 0.8 420.00 1.0 525.00

Employee 6 Assistant Manager 480  -  - 0.2 96.00  -  - 0.2 96.00

Employee 7 Senior Accountant  435 1.0 435.00  -  - 0.1 43.50 1.1 478.50

Employee 8 Senior Accountant  435 0.6 261.00 0.5 217.50 0.3 130.50 1.4 609.00

Employee 9 Senior Accountant  435 0.1 43.50 0.8 348.00  -  - 0.9 391.50

Employee 10 Senior Accountant  435 0.1 43.50  -  -  -  - 0.1 43.50

Employee 11 Accountant 335 0.6 201.00 0.7 234.50 2.6 871.00 3.9 1,306.50

Employee 12 Accountant 335 0.9 301.50 0.2 67.00 0.1 33.50 1.2 402.00

Employee 13 Senior Client Administration and Treasury 335  -  -  -  - 1.5 502.50 1.5 502.50

Total fees (excl. GST) 6.1 2,941.00 2.9 1,234.00 6.5 2,660.50 15.5 6,835.50

GST 294.10 123.40 266.05 683.55

Total fees (incl. GST) 6.1 3,235.10 2.9 1,357.40 6.5 2,926.55 15.5 7,519.05

Average hourly rate 482.13 425.52 409.31 441.00

Activity

Creditors Total

Statutory & 

AdministrationInvestigation



 

 D14-200403-ADDCMIN01-Rem Report-Addcar Engineers-AW 5 

The below table sets out a detailed description of work undertaken on the Administration for the period 9 March 

2020 to 9 April 2020, which is the basis of Resolution 1. 

Resolution 1: from 9 March 2020 to 9 April 2020 

Task Area General Description Includes  

Creditors 

6.1 hours 

2,291.00 

Creditor reports  
 Prepared initial report to creditors prior 

to the first meeting 

 Prepared Administrator’s Report and 

general reports to creditors  

Secured Creditor reporting  
 Notified PPSR registered creditors of 

appointment 

 Prepared reports to secured creditor  

 Responded to Secured Creditor’s queries 

 Liaised with Secured Creditor regarding 

funding  

Meeting of Creditors  
 Prepared meeting notices, proxies and 

advertisements 

 Forwarded notice of meeting to all 

known creditors 

 Prepared meeting file, including agenda, 

certificate of postage, attendance 

register, list of creditors, reports to 

creditors and advertisement of meeting  

 Held briefing prior to meeting 

 Attended meeting 

 Assisted creditors with completion of 

POD forms 

 Drafted and reviewed minutes of 

meeting 

 Lodged minutes of the meeting with 

ASIC 
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Task Area General Description Includes  

Investigation 

2.6 hours 

$1,133.50 

Conduct investigations 
 Collected company books and records 

 Reviewed company books and records 

 Reviewed specific transactions and 

liaised with directors regarding certain 

transactions 

 Reviewed and prepared documents 

outlining company nature and history 

 Conducted and summarised statutory 

searches 

 Prepared investigation file 

 Interviewed staff and directors 

 Conducted keyword searches 

 Recovered electronic data 

 Prepared analysis as to the solvency of 

the company  

 Prepared analysis as to the potential 

claims that would be available to a 

liquidator if one were to be appointed 

 Considered the actions of the directors 

and whether any claims against them 

exist in a Liquidation 

Administration 

6.9 hours 

$2,736.50 

Project Management 
 Attended team meetings to discuss 

progress of administration 

 Held strategy meeting and maintained 

work plans 

 Prepared key engagement information 

 Established Administration timeline 

 Obtained and reviewed public 

information from ASIC and PPSR 

Document maintenance/file 

review/checklist 
 Updated day 1 checklists 

 Prepared and lodged Form 531, and 

updated form 531 

 Prepared initial post-appointment 

strategy document 

 Drafting report to creditors pursuant to 

section 75-225 of Insolvency Practice 

Rules (Corporations) 2016 

 Finalised Declaration of Independence, 

Relevant Relationships and Indemnities 

(DIRRI) 

 Prepared and finalised replacement 

DIRRI 

 Prepared and reviewed GST Workpaper 

 Updated website to include information 

on administration 
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Task Area General Description Includes  

Insurance 
 Considered potential issues requiring 

attention of insurance specialists 

 Corresponded with insurer regarding 

initial and ongoing insurance 

requirements 

 Reviewed insurance policies 

 Sought legal advice regarding insurance 

policies necessary 

 Arranged new insurance policies 

Bank account 

administration 
 Prepared correspondence opening and 

closing accounts 

 Requested bank statements 

 Prepared bank account reconciliations 

 Corresponded with bank regarding 

specific transfers  

Statutory notices 
 Reviewed, amended and approved DIRRI 

 Advised other statutory authorities (eg 

ATO and Office of State Revenue) of our 

appointment. 

 Drafted and lodged Notice of Creditors 

Meeting (Form 529)  

 Prepared ROCAP summary 

Report on Company Affairs 

and Property (ROCAP) 
 Issued a letter to the Company’s 

Directors requesting they complete a 

ROCAP questionnaire 

 Reviewed ROCAP 

 Arranged for lodgement of ROCAP with 

ASIC (form 507) 

Books and records / 

storage 
 Arranged for electronic copies of cloud 

based books and records and 

accounting system  
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 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

“That the future remuneration of the Voluntary Administrators of Addcar Engineers Pty Ltd (Administrators 

Appointed) from 10 April 2020 to the Second Meeting of Creditors is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 12 March 2020, up to a capped amount of $1,592.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred.  If actual costs incurred are below 

the capped amount, the Voluntary Administrators are only authorised to draw the amount incurred.  If actual costs 

incurred exceed the amount approved, the Voluntary Administrators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Administration for the period 10 April 2020 to the Second Meeting of Creditors, which is the basis of 

Resolution 2. 
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Addcar Engineers Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 April 2020 to 22 April 2020

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jonathan Henry Partner 705 0.2          141.00 -          - 0.1          70.50 0.3          211.50

Employee 1 Director 610 -          - -          - 0.1          61.00 0.1          61.00

Employee 2 Senior Manager 555 0.3          166.50 -          - -          - 0.3          166.50

Employee 3 Manager 525 -          - 0.1          52.50 -          - 0.1          52.50

Employee 4 Assistant Manager 480 -          - 0.1          48.00 -          - 0.1          48.00

Employee 5 Senior Accountant  435 0.1          43.50 -          - -          - 0.1          43.50

Employee 6 Senior Accountant  435 -          - 0.5          217.50 -          - 0.5          217.50

Employee 7 Senior Accountant  435 -          - 0.7          304.50 -          - 0.7          304.50

Employee 8 Accountant 335 -          - 0.1          33.50 0.3          100.50 0.4          134.00

Employee 9 Accountant 335 0.3          100.50 -          - -          - 0.3          100.50

Employee 10 Senior Treasury Staff 425 -          - -          - 0.2          85.00 0.2          85.00

Employee 11 Senior Client Administration and Treasury 335 -          - -          - 0.5          167.50 0.5          167.50

Total fees (excl. GST) 0.9          451.50 1.5          656.00 1.2          484.50 3.6          1,592.00

GST 45.15 65.60 48.45 159.20

Total fees (incl. GST) 0.9          496.65 1.5          721.60 1.2          532.95 3.6          1,751.20

Average hourly rate 501.67 437.33 403.75 442.22

Activity

Creditors Investigation

Statutory & 

Administration Total



 

 D14-200403-ADDCMIN01-Rem Report-Addcar Engineers-AW 10 

 

Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Task Area General Description Includes  

Creditors 

0.9 hours 

$451.50 

Creditor Enquiries, Requests 

& Directions 
 Receiving and responding to creditor 

enquiries  

 Obtaining legal advice on requests as 

necessary 

 Compiling information requested by 

creditors 

 Managing functional mailbox 

Secured creditor reporting  
 Preparing reports to Secured Creditor 

 Responding to Secured Creditor’s 

queries 

Creditor reports  
 Reviewing and finalising the creditors 

report prior to the second creditors 

meeting 

 Sending report to all known creditors 

Dealing with proofs of debt 

(POD) 
 Receiving PODs from creditors and 

responding to confirm receipt 

 Entering PODs into MYOB 

 Printing and filing PODs 

 Adjudicating PODs for purpose of 

meeting 

Meeting of Creditors 
 Preparing meeting notices, proxies and 

advertisements 

 Forwarding notice of meeting to all 

known creditors 

 Preparing meeting file, including 

agenda, certificate of postage, 

attendance register, list of creditors, 

reports to creditors, and advertisement 

of meeting. 

 Holding briefing prior to meeting 

 Attending and chairing second creditors 

meeting 

 Assisting creditors with completion of 

POD forms 

 Issuing notices to creditors regarding 

the meeting 

 Preparing and lodging of minutes of 

meetings with ASIC 

 Responding to stakeholder queries and 

questions immediately following 

meeting 
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Task Area General Description Includes  

Investigations 

1.5 hours 

$656.00 

Conducting investigation 
 Finalising investigations into the 

company’s failure 

 Drafting the report to creditors 

Statutory and 

Administration 

1.2 hours 

$484.50 

Project Management 
 Attending team meetings to discuss 

progress of administration 

 Holding strategy meeting and 

maintained work plans 

Document maintenance/file 

review/checklist 
 Updating website for creditor 

commercials 

 Ongoing document filing 

Insurance 
 Corresponding with insurer regarding 

ongoing insurance requirements 

Bank account 

administration 
 Preparing Bank account reconciliations 

 Requesting pre-appointment bank 

account sweeps 

 Corresponding with bank regarding 

specific transfers  

Statutory notices 
 Drafting and lodging Notice of Creditors 

Meeting (Form 529)  

Books and records / 

storage 
 Dealing with records in storage 

 Sending job files to storage  
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 Estimated Liquidators’ remuneration  

In the event that Addcar Engineers enter Liquidation, we will seek approval of the following resolutions to approve 

the Liquidators’ remuneration for the period of the Liquidation.   

Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

“That the future remuneration of the Liquidators of Addcar Engineers Pty Ltd (In Liquidation) for the period of the 

Liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated  

12 March 2020, up to a capped amount of $12,000.00, exclusive of GST.” 

We will withdraw funds from the Liquidation bank account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

for the period of the Liquidation, which is the basis of Resolution 3. 
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Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

Addcar Engineers Pty Ltd (Administrators Appointed) - Estimated professional fees by task for liquidation period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jamie Harris Partner 705 -         -         -         -         0.1          70.50       0.1          70.50       

Jonathan Henry Partner 705 0.4          282.00      0.5          352.50      0.6          423.00      1.5          1,057.50   

Employee 1 Director 610 0.7          427.00      0.9          549.00      1.1          671.00      2.7          1,647.00   

Employee 2 Manager 525 1.1          577.50      1.5          787.50      1.5          787.50      4.1          2,152.50   

Employee 3 Manager 525 0.7          367.50      1.0          525.00      1.1          577.50      2.8          1,470.00   

Employee 4 Senior Accountant  435 0.5          217.50      0.6          261.00      0.7          304.50      1.8          783.00     

Employee 5 Senior Accountant  435 1.2          522.00      1.6          696.00      2.0          870.00      4.8          2,088.00   

Employee 6 Accountant 335 2.3          770.50      2.4          804.00      3.0          1,005.00    7.7          2,579.50   

Employee 7 Senior Treasury Staff 425 -         -         -         -         0.2          85.00       0.2          85.00       

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         0.2          67.00       0.2          67.00       

Total fees (excl. GST) 6.9          3,164.00   8.5          3,975.00   10.5        4,861.00   25.9        12,000.00  

GST 316.40     397.50     486.10     1,200.00   

Total fees (incl. GST) 6.9          3,480.40   8.5          4,372.50   10.5        5,347.10   25.9        13,200.00  

Average hourly rate 458.55     467.65     462.95     463.32     

Activity

Creditors Investigation

 Statutory & 

Administration Total
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Task Area General Description Includes  

Creditors 

6.9 hours 

$6,164.00 

Creditors enquiries  Receive and respond to creditor queries 

 Manage the functional mailbox for 

creditor queries 

 Attending to creditor phone calls 

Creditor reports   Prepare general reports to creditors 

 Advise creditors of updates 

 Prepare Statutory Report by Liquidators 

including Section 535 Report 

Processing Proofs of Debt 

(POD) 

 Receive PODs from claimants and 

maintain POD register 

 Correspond with claimants regarding 

PODs 

Meetings of creditors (only 

if requested) 

 Prepare and lodge minutes with ASIC 

from the Administration Second Meetings 

of Creditors 

 Prepare and send meeting notices 

 Advertise notice of meetings 

 Prepare meeting file 

 Prepare and lodge minutes with ASIC  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors 

(where used) 

 Prepare proposal notices and voting forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

the proposal 

 Prepare and lodge proposal outcome with 

ASIC 

Shareholder queries  Respond to shareholder enquiries 

 Issue ITAA Section 104-145(1) declarations 

Committee of Inspection 

(COI) (if applicable) 

 Provide updates to the COI 

 Respond to COI queries and questions  

Investigation 

8.5 hours 

$3,975.00 

Conduct investigations  Monitor, review, consider and respond to 

enquiries from customers and suppliers by 

email and telephone 

 Review books and records 

 Review specific transactions and liaise with 

Directors 
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Task Area General Description Includes  

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance (if required) 

 Liaise with ASIC 

Administration 

10.5 hours 

$4,861.00 

ASIC forms and other 

statutory reporting  

 Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory 

forms, as required 

 Notify ATO of appointment 

 Prepare BAS  

 Planning/Review  Attend meetings discussing status of the 

Liquidation 

 Insurance  Correspond with insurer regarding future 

insurance requirements 

 Document maintenance/file 

review/checklist 

 Maintaining physical and electronic 

engagement file 

 Updating checklists 

 Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

 Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registrations 

 Complete checklists 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

Liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the Liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidation, include: 

 Investigations into the affairs of the Company; and 

 Receipt of any funds. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Administration and Liquidation will be 

$20,427.50 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 
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The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 17% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.2 of this report. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

Addcar Engineers Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 6,835.50

10 April 2020 to the Second Creditors Meeting 4.2 1,592.00

Total - Voluntary Administration [A] 8,427.50

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 12,000.00

Total - Liquidation [B] 12,000.00

TOTAL remuneration claimed [A+B] 20,427.50

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

There have been no external or internal disbursements incurred in relation to Addcar Engineers. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April 2020 is 

included at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Engineers Pty Ltd (Administrators Appointed) 

 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Addcar Engineers Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Total receipts  - 

Payments

Total payments  - 

Net cash flow  - 
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 

 

 

 

 



 

 

 

 
Remuneration Approval Report 

Addcar Holdings Pty Ltd  

(Administrators Appointed) 
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(Addcar Holdings) 

15 April 2020 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar Holdings. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 

 Disclosure methodology ............................................................................................................................................................................................. 2 

 Executive Summary ....................................................................................................................................................................................................... 2 

 Remuneration................................................................................................................................................................................................................... 3 

 Retrospective remuneration...................................................................................................................................................................................... 3 

 Prospective remuneration .......................................................................................................................................................................................... 8 
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 Summary of receipts and payments.................................................................................................................................................................. 18 

 Queries ............................................................................................................................................................................................................................. 18 
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar Holdings in accordance with the 

law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of necessary 

work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar Holdings. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration: 

 

Addcar Holdings Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 12,614.00

10 April 2020 to the Second Creditors Meeting 4.2 1,592.00

Total - Voluntary Administration [A] 14,206.00

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 12,000.00

Total - Liquidation [B] 12,000.00

TOTAL remuneration claimed [A+B] 26,206.00

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 

support this resolution are included further below. 

Resolution 1: from 9 March 2020 to 9 April 2020 

“That the remuneration of the Voluntary Administrators of Addcar Holdings Pty Ltd (Administrators Appointed) for 

the period 9 March 2020 to 9 April 2020, calculated at hourly rates as detailed in the Initial Remuneration Notice 

dated 12 March 2020, is determined in the sum of $12,614.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively 

over time as funds become available.  

The below table sets out the time charged to each major task area by staff members working on the Administration 

for the period 9 March 2020 to 9 April 2020, which is the basis of Resolution 1.  More detailed descriptions of the 

tasks performed within each task area, matching the amounts below, are contained further below.
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Resolution 1: from 9 March 2020 to 9 April 2020 

 

 

Addcar Holdings Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 9 March 2020 to 9 April 2020

Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705  -  -  -  - 0.7 493.50 0.7 493.50

Jamie Harris Partner 705  -  -  -  - 0.2 141.00 0.2 141.00

Jonathan Henry Partner 705 1.2 846.00  -  -  -  - 1.2 846.00

Employee 1 Director 1 650 0.2 130.00  -  - 0.1 65.00 0.3 195.00

Employee 2 Director 610 0.4 244.00 0.2 122.00 0.9 549.00 1.5 915.00

Employee 3 Senior Manager 555 3.3 1,831.50  -  - 0.6 333.00 3.9 2,164.50

Employee 4 Manager 525 0.2 105.00 0.8 420.00 0.2 105.00 1.2 630.00

Employee 5 Manager 525 0.4 210.00  -  - 0.8 420.00 1.2 630.00

Employee 6 Assistant Manager 480  -  - 0.4 192.00  -  - 0.4 192.00

Employee 7 Senior Accountant  435  -  - 0.5 217.50  -  - 0.5 217.50

Employee 8 Senior Accountant  435 2.0 870.00  -  - 0.3 130.50 2.3 1,000.50

Employee 9 Senior Accountant  435 1.2 522.00 1.0 435.00 0.6 261.00 2.8 1,218.00

Employee 10 Senior Accountant  435 0.3 130.50 1.6 696.00  -  - 1.9 826.50

Employee 11 Senior Accountant  435 0.2 87.00  -  -  -  - 0.2 87.00

Employee 12 Accountant 335 1.3 435.50 0.8 268.00 3.0 1,005.00 5.1 1,708.50

Employee 13 Accountant 335 0.1 33.50  -  -  -  - 0.1 33.50

Employee 14 Accountant 335 1.7 569.50 0.3 100.50 0.3 100.50 2.3 770.50

Employee 15 Senior Treasury Staff 425  -  -  -  - 0.1 42.50 0.1 42.50

Employee 16 Senior Client Administration and Treasury 335  -  -  -  - 1.5 502.50 1.5 502.50

Total fees (excl. GST) 12.5 6,014.50 5.6 2,451.00 9.3 4,148.50 27.4 12,614.00

GST 601.45 245.10 414.85 1,261.40

Total fees (incl. GST) 12.5 6,615.95 5.6 2,696.10 9.3 4,563.35 27.4 13,875.40

Average hourly rate 481.16 437.68 446.08 460.36

Activity

Total

Statutory & 

AdministrationInvestigationCreditors
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The below table sets out a detailed description of work undertaken on the Administration for the period 9 March 

2020 to 9 April 2020, which is the basis of Resolution 1. 

Resolution 1: from 9 March 2020 to 9 April 2020 

Task Area General Description Includes  

Creditors 

12.5 hours 

$6,014.50 

Creditor Enquiries, Requests 

& Directions 
 Sourced creditor information from 

management 

 Reviewed and prepared initial 

correspondence to creditors and their 

representatives   

 Received and responded to creditor 

enquiries  

 Managed functional mailbox 

 Compiled information requested by 

creditors 

 Undertook preliminary adjudication of 

claims for creditors meeting 

Creditor reports  
 Prepared initial report to creditors prior 

to the first meeting 

 Prepared Administrator’s Report and 

general reports to creditors  

Retention of Title (ROT) 

Claims  
 Notified PMSI creditors identified from 

PPSR register of the appointment 

 Received initial notifications of creditors’ 

intention to claim 

 Reviewed and adjudicated ROT claims 

 Corresponded with ROT claimants, 

notifying outcome of adjudication 

Secured Creditor reporting  
 Notified PPSR registered creditors of 

appointment 

 Prepared reports to secured creditor  

 Responded to Secured Creditor’s queries 

 Liaised with Secured Creditor regarding 

funding  

Deal with proofs of debt 

(POD) 
 Received PODs from creditors and 

responded to confirm receipt 

 Entered PODs into MYOB 

 Printed and filed PODs 

 Adjudicated PODs for purpose of 

meeting 

 Adjudicated PODs for the purposes of 

DOCA calculations 
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Task Area General Description Includes  

Meeting of Creditors  
 Prepared meeting notices, proxies and 

advertisements 

 Forwarded notice of meeting to all 

known creditors 

 Prepared meeting file, including agenda, 

certificate of postage, attendance 

register, list of creditors, reports to 

creditors and advertisement of meeting  

 Held briefing prior to meeting 

 Attended meeting 

 Assisted creditors with completion of 

POD forms 

 Drafted and reviewed minutes of 

meeting 

 Lodged minutes of the meeting with 

ASIC 

Investigation 

5.6 hours 

$2,451.00 

Conduct investigations 
 Collected company books and records 

 Reviewed company books and records 

 Reviewed specific transactions and 

liaised with directors regarding certain 

transactions 

 Reviewed and prepared documents 

outlining company nature and history 

 Conducted and summarised statutory 

searches 

 Prepared investigation file 

 Interviewed staff and directors 

 Conducted keyword searches 

 Recovered electronic data 

 Prepared analysis as to the solvency of 

the company  

 Prepared analysis as to the potential 

claims that would be available to a 

liquidator if one were to be appointed 

 Considered the actions of the directors 

and whether any claims against them 

exist in a liquidation 

Administration 

9.3 hours 

$4,148.50 

Project Management 
 Attended team meetings to discuss 

progress of administration 

 Held strategy meeting and maintained 

work plans 

 Prepared key engagement information 

 Established Administration timeline 

 Obtained and reviewed public 

information from ASIC and PPSR 
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Task Area General Description Includes  

Document maintenance/file 

review/checklist 
 Updated day 1 checklists 

 Prepared and lodged Form 531, and 

updated form 531 

 Prepared initial post-appointment 

strategy document 

 Drafting report to creditors pursuant to 

section 75-225 of Insolvency Practice 

Rules (Corporations) 2016 

 Finalised Declaration of Independence, 

Relevant Relationships and Indemnities 

(DIRRI) 

 Prepared and finalised replacement 

DIRRI 

 Prepared and reviewed GST Workpaper 

 Updated website to include information 

on administration 

Insurance 
 Considered potential issues requiring 

attention of insurance specialists 

 Corresponded with insurer regarding 

initial and ongoing insurance 

requirements 

 Reviewed insurance policies 

 Sought legal advice regarding insurance 

policies necessary 

 Arranged new insurance policies 

Statutory notices 
 Reviewed, amended and approved DIRRI 

 Advised other statutory authorities (eg 

ATO and Office of State Revenue) of our 

appointment. 

 Drafted and lodged Notice of Creditors 

Meeting (Form 529)  

 Prepared ROCAP summary 

Report on Company Affairs 

and Property (ROCAP) 
 Issued a letter to the Company’s 

Directors requesting they complete a 

ROCAP questionnaire 

 Reviewed ROCAP 

 Arranged for lodgement of ROCAP with 

ASIC (form 507) 

Books and records / 

storage 
 Arranged for electronic copies of cloud 

based books and records and 

accounting system  
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 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

“That the future remuneration of the Voluntary Administrators of Addcar Holdings Pty Ltd (Administrators 

Appointed) from 10 April 2020 to the Second Meeting of Creditors is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 12 March 2020, up to a capped amount of $1,592.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred.  If actual costs incurred are below 

the capped amount, the Voluntary Administrators are only authorised to draw the amount incurred.  If actual costs 

incurred exceed the amount approved, the Voluntary Administrators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Administration for the period 10 April 2020 to the Second Meeting of Creditors, which is the basis of 

Resolution 2. 
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Addcar Holdings Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 April 2020 to 22 April 2020

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jonathan Henry Partner 705 0.2          141.00 -          - 0.1          70.50 0.3          211.50

Employee 1 Director 610 -          - -          - 0.1          61.00 0.1          61.00

Employee 2 Senior Manager 555 0.3          166.50 -          - -          - 0.3          166.50

Employee 3 Manager 525 -          - 0.1          52.50 -          - 0.1          52.50

Employee 4 Assistant Manager 480 -          - 0.1          48.00 -          - 0.1          48.00

Employee 5 Senior Accountant  435 0.1          43.50 -          - -          - 0.1          43.50

Employee 6 Senior Accountant  435 -          - 0.5          217.50 -          - 0.5          217.50

Employee 7 Senior Accountant  435 -          - 0.7          304.50 -          - 0.7          304.50

Employee 8 Accountant 335 -          - 0.1          33.50 0.3          100.50 0.4          134.00

Employee 9 Accountant 335 0.3          100.50 -          - -          - 0.3          100.50

Employee 10 Senior Treasury Staff 425 -          - -          - 0.2          85.00 0.2          85.00

Employee 11 Senior Client Administration and Treasury 335 -          - -          - 0.5          167.50 0.5          167.50

Total fees (excl. GST) 0.9          451.50 1.5          656.00 1.2          484.50 3.6          1,592.00

GST 45.15 65.60 48.45 159.20

Total fees (incl. GST) 0.9          496.65 1.5          721.60 1.2          532.95 3.6          1,751.20

Average hourly rate 501.67 437.33 403.75 442.22

Activity

Creditors Investigation

Statutory & 

Administration Total
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Task Area General Description Includes  

Creditors 

0.9 hours 

$451.50 

Creditor Enquiries, Requests 

& Directions 
 Receiving and responding to creditor 

enquiries  

 Compiling information requested by 

creditors 

 Managing functional mailbox 

Secured creditor reporting  
 Preparing reports to Secured Creditor 

 Responding to Secured Creditor’s 

queries 

Creditor reports  
 Reviewing and finalising the creditors 

report prior to the second creditors 

meeting 

 Sending report to all known creditors 

Dealing with proofs of debt 

(POD) 
 Receiving PODs from creditors and 

responding to confirm receipt 

 Entering PODs into MYOB 

 Printing and filing PODs 

 Adjudicating PODs for purpose of 

meeting 

Meeting of Creditors 
 Preparing meeting notices, proxies and 

advertisements 

 Forwarding notice of meeting to all 

known creditors 

 Preparing meeting file, including 

agenda, certificate of postage, 

attendance register, list of creditors, 

reports to creditors, and advertisement 

of meeting. 

 Holding briefing prior to meeting 

 Attending and chairing second creditors 

meeting 

 Assisting creditors with completion of 

POD forms 

 Issuing notices to creditors regarding 

the meeting 

 Preparing and lodging of minutes of 

meetings with ASIC 

 Responding to stakeholder queries and 

questions immediately following 

meeting 
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Task Area General Description Includes  

Investigation 

1.5 hours 

$656.00 

Conduct investigations 
 Collected company books and records 

 Reviewed company books and records 

 Reviewed specific transactions and 

liaised with directors regarding certain 

transactions 

 Reviewed and prepared documents 

outlining company nature and history 

 Conducted and summarised statutory 

searches 

 Prepared investigation file 

 Interviewed staff and directors 

 Conducted keyword searches 

 Recovered electronic data 

 Prepared analysis as to the solvency of 

the company  

 Prepared analysis as to the potential 

claims that would be available to a 

liquidator if one were to be appointed 

 Considered the actions of the directors 

and whether any claims against them 

exist in a liquidation 

Administration 

1.2 hours 

$484.50 

Project Management 
 Attended team meetings to discuss 

progress of administration 

 Held strategy meeting and maintained 

work plans 

 Prepared key engagement information 

 Established Administration timeline 

 Obtained and reviewed public 

information from ASIC and PPSR 

Document maintenance/file 

review/checklist 
 Updated day 1 checklists 

 Prepared and lodged Form 531, and 

updated form 531 

 Prepared initial post-appointment 

strategy document 

 Drafting report to creditors pursuant to 

section 75-225 of Insolvency Practice 

Rules (Corporations) 2016 

 Finalised Declaration of Independence, 

Relevant Relationships and Indemnities 

(DIRRI) 

 Prepared and finalised replacement 

DIRRI 

 Prepared and reviewed GST Workpaper 

 Updated website to include information 

on administration 
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Task Area General Description Includes  

Insurance 
 Considered potential issues requiring 

attention of insurance specialists 

 Corresponded with insurer regarding 

initial and ongoing insurance 

requirements 

 Reviewed insurance policies 

 Sought legal advice regarding insurance 

policies necessary 

 Arranged new insurance policies 

Statutory notices 
 Reviewed, amended and approved DIRRI 

 Advised other statutory authorities (eg 

ATO and Office of State Revenue) of our 

appointment. 

 Drafted and lodged Notice of Creditors 

Meeting (Form 529)  

 Prepared ROCAP summary 

Report on Company Affairs 

and Property (ROCAP) 
 Issued a letter to the Company’s 

Directors requesting they complete a 

ROCAP questionnaire 

 Reviewed ROCAP 

 Arranged for lodgement of ROCAP with 

ASIC (form 507) 
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 Estimated Liquidators’ remuneration  

In the event that Addcar Holdings enter liquidation, we will seek approval of the following resolutions to approve 

the Liquidators’ remuneration for the period of the liquidation.   

Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

“That the future remuneration of the Liquidators of Addcar Holdings Pty Ltd (In Liquidation) for the period of the 

liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated  

12 March 2020, up to a capped amount of $12,000.00, exclusive of GST.” 

We will withdraw funds from the Liquidation bank account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

for the period of the Liquidation, which is the basis of Resolution 3.
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Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

Addcar Holdings Pty Ltd (Administrators Appointed) -  Estimated professional fees by task for liquidation period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jamie Harris Partner 705 -         -         -         -         0.1          70.50       0.1          70.50       

Jonathan Henry Partner 705 0.4          282.00      0.5          352.50      0.6          423.00      1.5          1,057.50   

Employee 1 Director 610 0.7          427.00      0.9          549.00      1.1          671.00      2.7          1,647.00   

Employee 2 Manager 525 1.1          577.50      1.5          787.50      1.5          787.50      4.1          2,152.50   

Employee 3 Manager 525 0.7          367.50      1.0          525.00      1.1          577.50      2.8          1,470.00   

Employee 4 Senior Accountant  435 0.5          217.50      0.6          261.00      0.7          304.50      1.8          783.00     

Employee 5 Senior Accountant  435 1.2          522.00      1.6          696.00      2.0          870.00      4.8          2,088.00   

Employee 6 Accountant 335 2.3          770.50      2.4          804.00      3.0          1,005.00    7.7          2,579.50   

Employee 7 Senior Treasury Staff 425 -         -         -         -         0.2          85.00       0.2          85.00       

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         0.2          67.00       0.2          67.00       

Total fees (excl. GST) 6.9          3,164.00   8.5          3,975.00   10.5        4,861.00   25.9        12,000.00  

GST 316.40     397.50     486.10     1,200.00   

Total fees (incl. GST) 6.9          3,480.40   8.5          4,372.50   10.5        5,347.10   25.9        13,200.00  

Average hourly rate 458.55     467.65     462.95     463.32     

Activity

Creditors Investigation

 Statutory & 

Administration Total
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Task Area General Description Includes  

Creditors 

6.9 hours 

$3,164.00 

Creditors enquiries  Receive and respond to creditor queries 

 Manage the functional mailbox for 

creditor queries 

 Attending to creditor phone calls 

Creditor reports   Prepare general reports to creditors 

 Advise creditors of updates 

 Prepare Statutory Report by Liquidators 

including Section 535 Report 

Processing Proofs of Debt 

(POD) 

 Receive PODs from claimants and 

maintain POD register 

 Correspond with claimants regarding 

PODs 

Meetings of creditors (only 

if requested) 

 Prepare and lodge minutes with ASIC 

from the Administration Second Meetings 

of Creditors 

 Prepare and send meeting notices 

 Advertise notice of meetings 

 Prepare meeting file 

 Prepare and lodge minutes with ASIC  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors 

(where used) 

 Prepare proposal notices and voting forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

the proposal 

 Prepare and lodge proposal outcome with 

ASIC 

Shareholder queries  Respond to shareholder enquiries 

 Issue ITAA Section 104-145(1) declarations 

Committee of Inspection 

(COI) (if applicable) 

 Provide updates to the COI 

 Respond to COI queries and questions  

Investigation 

8.5 hours 

$3,975.00 

Conduct investigations  Monitor, review, consider and respond to 

enquiries from customers and suppliers by 

email and telephone 

 Review books and records 

 Review specific transactions and liaise with 

Directors 
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Task Area General Description Includes  

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance (if required) 

 Liaise with ASIC 

Administration 

10.5 hours 

$4,861.00 

ASIC forms and other 

statutory reporting  

 Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory 

forms, as required 

 Notify ATO of appointment 

 Prepare BAS  

 Planning/Review  Attend meetings discussing status of the 

Liquidation 

 Insurance  Correspond with insurer regarding future 

insurance requirements 

 Document maintenance/file 

review/checklist 

 Maintaining physical and electronic 

engagement file 

 Updating checklists 

 Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

 Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registrations 

 Complete checklists 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

Liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the Liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidation, include: 

 Investigations into the affairs of the Company; and 

 Receipt of any funds. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Administration and Liquidation will be 

$26,206.00 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 
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The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 20.7% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern 

which was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.2 of this report. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

Addcar Holdings Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 12,614.00

10 April 2020 to the Second Creditors Meeting 4.2 1,592.00

Total - Voluntary Administration [A] 14,206.00

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 12,000.00

Total - Liquidation [B] 12,000.00

TOTAL remuneration claimed [A+B] 26,206.00

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

There have been no external or internal disbursements incurred in relation to Addcar Holdings. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April 2020 is 

included at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Holdings Pty Ltd (Administrators Appointed) 

 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Addcar Holdings Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Total receipts  - 

Payments

Total payments  - 

Net cash flow  - 
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 
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(Administrators Appointed) 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar Contracting Services. 

The report has the following information:  
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar Contracting Services in accordance 

with the law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of 

necessary work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar Contracting Services. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration: 

 

Addcar Contracting Services Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 7,459.50

10 April 2020 to the Second Creditors Meeting 4.2 17,036.50

Total - Voluntary Administration [A] 24,496.00

Deed of Company Arrangement

Second creditors meeting to the effectuation of the DOCA* 4.2.1 75,016.00

Total - Deed of Company Arrangement 

Total remuneration claimed - if DOCA approved 99,512.00

Total remuneration claimed - if company enters liquidation Nil

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 

support this resolution are included further below. 

Resolution 1: from 9 March 2020 to 9 April 2020 

“That the remuneration of the Voluntary Administrators of Addcar Contracting Services Pty Ltd (Administrators 

Appointed) for the period 9 March 2020 to 9 April 2020, calculated at hourly rates as detailed in the Initial 

Remuneration Notice dated 12 March 2020, is determined in the sum of $7,459.50, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively 

over time as funds become available.  

The below table sets out the time charged to each major task area by staff members working on the Administration 

for the period 9 March 2020 to 9 April 2020, which is the basis of Resolution 1.  More detailed descriptions of the 

tasks performed within each task area, matching the amounts below, are contained further below.



 

 D14-200403-ADDCMIN01-Rem Report-Addcar Contracting Services v2-AW 4 

Resolution 1: from 9 March 2020 to 9 April 2020 

 

 

Addcar Contracting Services Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 9 March 2020 to 9 April 2020

Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705  -  -  -  - 0.2 141.0  -  - 0.2 141.00

Jonathan Henry Partner 705 0.6 423.00  -  -  -  -  -  - 0.6 423.00

Employee 1 Director 1 650 0.1 65.00  -  -  -  - 0.5 325.0 0.6 390.00

Employee 2 Director 610 0.2 122.00 0.1 61.00 0.4 244.00  -  - 0.7 427.00

Employee 3 Senior Manager 555 1.6 888.00  -  - 0.5 277.50  -  - 2.1 1,165.50

Employee 4 Manager 525 0.1 52.50 0.4 210.00 0.1 52.50  -  - 0.6 315.00

Employee 5 Manager 525 1.0 525.00  -  - 0.4 210.00  -  - 1.4 735.00

Employee 6 Assistant Manager 480  -  - 0.2 96.00  -  -  -  - 0.2 96.00

Employee 7 Senior Accountant  435 1.0 435.00  -  - 0.1 43.50  -  - 1.1 478.50

Employee 8 Senior Accountant  435 0.6 261.00 0.5 217.50 0.3 130.50  -  - 1.4 609.00

Employee 9 Senior Accountant  435 0.1 43.50 0.8 348.00  -  -  -  - 0.9 391.50

Employee 10 Senior Accountant  435 0.1 43.50  -  -  -  -  -  - 0.1 43.50

Employee 11 Accountant 335 0.6 201.00 0.7 234.50 2.3 770.50  -  - 3.6 1,206.00

Employee 12 Accountant 335 0.9 301.50 0.2 67.00 0.1 33.50  -  - 1.2 402.00

Employee 13 Senior Client Administration and Treasury 335  -  -  -  - 1.9 636.50  -  - 1.9 636.50

Total fees (excl. GST) 6.9 3,361.00 2.9 1,234.00 6.3 2,539.50 0.5 325.00 16.6 7,459.50

GST 336.10 123.40 253.95 32.50 745.95

Total fees (incl. GST) 6.9 3,697.10 2.9 1,357.40 6.3 2,793.45 0.5 357.50 16.6 8,205.45

Average hourly rate 487.10 425.52 403.10 650.00 449.37

Total

Activity

Trade on

Statutory & 

AdministrationInvestigationCreditors
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The below table sets out a detailed description of work undertaken on the Administration for the period 9 March 

2020 to 9 April 2020, which is the basis of Resolution 1. 

Resolution 1: from 9 March 2020 to 9 April 2020 

Task Area General Description Includes  

Creditors 

6.9 hours 

$3,361.00 

Creditor Enquiries, Requests 

& Directions 
 Sourced creditor information from 

management 

 Reviewed and prepared initial 

correspondence to creditors and their 

representatives   

 Received and responded to creditor 

enquiries  

 Managed functional mailbox 

 Compiled information requested by 

creditors 

 Undertook preliminary adjudication of 

claims for creditors meeting 

Creditor reports  
 Prepared initial report to creditors prior 

to the first meeting 

 Prepared Administrator’s Report and 

general reports to creditors  

Retention of Title (ROT) 

Claims  
 Notified PMSI creditors identified from 

PPSR register of the appointment 

 Received initial notifications of creditors’ 

intention to claim 

 Reviewed and adjudicated ROT claims 

 Corresponded with ROT claimants, 

notifying outcome of adjudication 

Secured Creditor reporting  
 Notified PPSR registered creditors of 

appointment 

 Prepared reports to secured creditor  

 Responded to Secured Creditor’s queries 

 Liaised with Secured Creditor regarding 

funding  

Deal with proofs of debt 

(POD) 
 Received PODs from creditors and 

responded to confirm receipt 

 Entered PODs into MYOB 

 Printed and filed PODs 

 Adjudicated PODs for purpose of 

meeting 

 Adjudicated PODs for the purposes of 

DOCA calculations 
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Task Area General Description Includes  

Meeting of Creditors  
 Prepared meeting notices, proxies and 

advertisements 

 Forwarded notice of meeting to all 

known creditors 

 Prepared meeting file, including agenda, 

certificate of postage, attendance 

register, list of creditors, reports to 

creditors and advertisement of meeting  

 Held briefing prior to meeting 

 Attended meeting 

 Assisted creditors with completion of 

POD forms 

 Drafted and reviewed minutes of 

meeting 

 Lodged minutes of the meeting with 

ASIC 

Trade On 

0.5 hours 

$325.00 

Prepare budgets and 

financial reports 
 Liaised with site manager 

Investigation 

2.9 hours 

$1,234.00 

Conduct investigations 
 Collected company books and records 

 Reviewed company books and records 

 Reviewed specific transactions and 

liaised with directors regarding certain 

transactions 

 Reviewed and prepared documents 

outlining company nature and history 

 Conducted and summarised statutory 

searches 

 Prepared investigation file 

 Interviewed staff and directors 

 Conducted keyword searches 

 Recovered electronic data 

 Prepared analysis as to the solvency of 

the company  

 Prepared analysis as to the potential 

claims that would be available to a 

liquidator if one were to be appointed 

 Considered the actions of the directors 

and whether any claims against them 

exist in a liquidation 
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Task Area General Description Includes  

Administration 

6.3 hours 

$2,539.50 

Project Management 
 Attended team meetings to discuss 

progress of administration 

 Held strategy meeting and maintained 

work plans 

 Prepared key engagement information 

 Established Administration timeline 

 Obtained and reviewed public 

information from ASIC and PPSR 

Document maintenance/file 

review/checklist 
 Updated day 1 checklists 

 Prepared and lodged Form 531, and 

updated form 531 

 Prepared initial post-appointment 

strategy document 

 Drafting report to creditors pursuant to 

section 75-225 of Insolvency Practice 

Rules (Corporations) 2016 

 Finalised Declaration of Independence, 

Relevant Relationships and Indemnities 

(DIRRI) 

 Prepared and finalised replacement 

DIRRI 

 Prepared and reviewed GST Workpaper 

 Updated website to include information 

on administration 

Insurance 
 Considered potential issues requiring 

attention of insurance specialists 

 Corresponded with insurer regarding 

initial and ongoing insurance 

requirements 

 Reviewed insurance policies 

 Sought legal advice regarding insurance 

policies necessary 

 Arranged new insurance policies 

Bank account 

administration 
 Prepared correspondence opening and 

closing accounts 

 Requested bank statements 

 Prepared bank account reconciliations 

 Corresponded with bank regarding 

specific transfers  
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Task Area General Description Includes  

Statutory notices 
 Reviewed, amended and approved DIRRI 

 Advised other statutory authorities (eg 

ATO and Office of State Revenue) of our 

appointment. 

 Drafted and lodged Notice of Creditors 

Meeting (Form 529)  

 Prepared ROCAP summary 

Report on Company Affairs 

and Property (ROCAP) 
 Issued a letter to the Company’s 

Directors requesting they complete a 

ROCAP questionnaire 

 Reviewed ROCAP 

 Arranged for lodgement of ROCAP with 

ASIC (form 507) 

Books and records / 

storage 
 Arranged for electronic copies of cloud 

based books and records and 

accounting system  

 

  



 

 D14-200403-ADDCMIN01-Rem Report-Addcar Contracting Services v2-AW 9 

 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

“That the future remuneration of the Voluntary Administrators of Addcar Contracting Services Pty Ltd (Administrators 

Appointed) from 10 April 2020 to the later of the Second Meeting of Creditors or the execution of a DOCA, is 

determined at a sum equal to the cost of time spent by the Voluntary Administrators and their partners and staff, 

calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $17,036.50, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred.  If actual costs incurred are below 

the capped amount, the Voluntary Administrators are only authorised to draw the amount incurred.  If actual costs 

incurred exceed the amount approved, the Voluntary Administrators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Administration for the period 10 April 2020 to the Second Meeting of Creditors, which is the basis of 

Resolution 2. 
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Resolution 2: from 10 April 2020 to the later of the Second Meeting of Creditors or execution of DOCA 

Addcar Contracting Services Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 April 2020 to 22 April 2020

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 -          - -          - -          - -          - -          - 

Jamie Harris Partner 705 -          - -          - -          - -          - -          - 

Jonathan Henry Partner 705 2.5          1,762.50 4.0          2,820.00 -          - 0.1          70.50 6.6          4,653.00

Employee 1 Director 610 1.9          1,159.00 3.5          2,135.00 -          - 0.1          61.00 5.5          3,355.00

Employee 2 Senior Manager 555 -          - 0.3          166.50 -          - -          - 0.3          166.50

Employee 3 Manager 525 3.5          1,837.50 4.0          2,100.00 0.1          52.50 -          - 7.6          3,990.00

Employee 4 Assistant Manager 480 -          - -          - 0.1          48.00 -          - 0.1          48.00

Employee 5 Senior Accountant  435 -          - 3.5          1,522.50 -          - -          - 3.5          1,522.50

Employee 6 Senior Accountant  435 -          - 2.0          870.00 0.5          217.50 -          - 2.5          1,087.50

Employee 7 Senior Accountant  435 2.5          1,087.50 -          - 0.7          304.50 -          - 3.2          1,392.00

Employee 8 Accountant 335 1.0          335.00 -          - 0.1          33.50 0.3          100.50 1.4          469.00

Employee 9 Accountant 335 -          - 0.3          100.50 -          - -          - 0.3          100.50

Employee 10 Senior Treasury Staff 425 -          - -          - -          - 0.2          85.00 0.2          85.00

Employee 11 Senior Client Administration and Treasury 335 -          - -          - -          - 0.5          167.50 0.5          167.50

Total fees (excl. GST) 11.4        6,181.50 17.6        9,714.50 1.5          656.00 1.2          484.50 31.7        17,036.50

GST 618.15 971.45 65.60 48.45 1,703.65

Total fees (incl. GST) 11.4        6,799.65 17.6        10,685.95 1.5          721.60 1.2          532.95 31.7        18,740.15

Average hourly rate  - 551.96 437.33 403.75 537.43

Activity

Assets Creditors Investigation

Statutory & 

Administration Total
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors or execution of DOCA 

Task Area General Description Includes  

Assets 

11.4 hours 

$6,181.50 

DOCA 
 Commencing reviewing DOCA Outline 

 Negotiating terms of DOCA 

 Liaising with legal advisors on the 

proposed DOCA 

 Liaising with Secured Creditor regarding 

DOCA proposal 

 Liaising with lawyers to finalise DOCA  

 Finalising the terms of the DOCA 

 Executing DOCA deed 

Creditors 

17.6 hours 

$9,714.50 

Creditor Enquiries, Requests 

& Directions 
 Receiving and responding to creditor 

enquiries  

 Obtaining legal advice on requests as 

necessary 

 Compiling information requested by 

creditors 

 Managing functional mailbox 

 Discussing transfer of creditors to 

Distribution DOCA 

 Liaising with creditors as necessary 

Secured creditor reporting  
 Preparing reports to Secured Creditor 

 Responding to Secured Creditor’s 

queries 

 Providing scenario analysis 

Creditor reports  
 Reviewing and finalising the creditors 

report prior to the second creditors 

meeting 

 Sending report to all known creditors 

Dealing with proofs of debt 

(POD) 
 Receiving PODs from creditors and 

responding to confirm receipt 

 Entering PODs into MYOB 

 Printing and filing PODs 

 Adjudicating PODs for purpose of 

meeting 
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Task Area General Description Includes  

Meeting of Creditors 
 Preparing meeting notices, proxies and 

advertisements 

 Forwarding notice of meeting to all 

known creditors 

 Preparing meeting file, including 

agenda, certificate of postage, 

attendance register, list of creditors, 

reports to creditors, and advertisement 

of meeting. 

 Holding briefing prior to meeting 

 Attending and chairing second creditors 

meeting 

 Assisting creditors with completion of 

POD forms 

 Issuing notices to creditors regarding 

the meeting 

 Preparing and lodging of minutes of 

meetings with ASIC 

 Responding to stakeholder queries and 

questions immediately following 

meeting 

Investigations 

1.5 hours 

$656.00 

Conducting investigation 
 Finalising investigations into the 

company’s failure 

 Drafting the report to creditors 

 Seeking legal advice as necessary 

Statutory and 

Administration 

1.2 hours 

$484.50 

Project Management 
 Attending team meetings to discuss 

progress of administration 

 Holding strategy meeting and 

maintained work plans 

 Reviewing ongoing cashflow statement 

and budgets 

Document maintenance/file 

review/checklist 
 Updating website for creditor 

commercials 

 Ongoing document filing 

Insurance 
 Corresponding with insurer regarding 

ongoing insurance requirements 

Bank account 

administration 
 Preparing Bank account reconciliations 

 Requesting pre-appointment bank 

account sweeps 

 Corresponding with bank regarding 

specific transfers  

Statutory notices 
 Drafting and lodging Notice of Creditors 

Meeting (Form 529)  
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Task Area General Description Includes  

Books and records / 

storage 
 Dealing with records in storage 

 Sending job files to storage  

 

 Estimated Deed Administrators remuneration 

In the event that a DOCA is approved by the creditors, we will seek approval of the following resolution to approve 

the remuneration as Deed Administrators.   

Resolution 3: estimated Deed Administrators’ remuneration for the period of the DOCA 

“That the initial remuneration of the Deed Administrators of Addcar Contracting Services Pty Ltd (to be Subject to 

Deed of Company Arrangement), for the period of the DOCA, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 12 March 2020, is approved up to a capped amount of $75,016.00 exclusive of 

GST, and the Deed Administrators may pay the remuneration as incurred on a monthly basis or as otherwise 

determined by the Deed Administrators.“ 
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Resolution 3: Estimated Deed Administrators’ remuneration for the period of the DOCA 

Addcar Contracting Services Pty Ltd (Administrators Appointed) - Estimated professional fees by task for DOCA period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 -         -         0.4          246.75      0.4          246.75      0.3          211.50      -         -         1.0          705.00     

Jamie Harris Partner 705 -         -         -         -         0.1          70.50       0.2          141.00      -         -         0.3          211.50     

Jonathan Henry Partner 705 2.4          1,692.00    2.8          1,974.00    2.5          1,762.50    1.1          775.50      0.9          634.50      9.7          6,838.50   

Employee 1 Director 610 3.2          1,952.00    5.1          3,111.00    4.6          2,806.00    1.9          1,159.00    1.6          976.00      16.4        10,004.00  

Employee 2 Manager 525 5.5          2,887.50    8.7          4,567.50    7.8          4,095.00    2.8          1,470.00    2.8          1,470.00    27.6        14,490.00  

Employee 3 Manager 525 3.5          1,837.50    5.5          2,887.50    4.9          2,572.50    2.3          1,207.50    1.8          945.00      18.0        9,450.00   

Employee 4 Senior Accountant  435 2.1          913.50      3.4          1,457.25    3.1          1,326.75    1.1          478.50      1.1          478.50      10.7        4,654.50   

Employee 5 Senior Accountant  435 5.9          2,566.50    9.6          4,154.25    8.5          3,675.75    3.0          1,305.00    3.0          1,305.00    29.9        13,006.50  

Employee 6 Accountant 335 9.0          3,015.00    14.3         4,773.75    12.8         4,271.25    4.5          1,507.50    4.5          1,507.50    45.0        15,075.00  

Employee 7 Senior Treasury Staff 425 -         -         -         -         0.3          127.50      0.2          85.00       -         -         0.5          212.50     

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         0.4          134.00      0.4          134.00      0.3          100.50      1.1          368.50     

Total fees (excl. GST) 31.6        14,864.00  49.6        23,172.00  45.2        21,088.50  17.8        8,474.50   16.0        7,417.00   160.2       75,016.00  

GST 1,486.40   2,317.20   2,108.85   847.45     741.70     7,501.60   

Total fees (incl. GST) 31.6        16,350.40  49.6        25,489.20  45.2        23,197.35  17.8        9,321.95   16.0        8,158.70   160.2       82,517.60  

Average hourly rate 470.38     467.18     466.56     476.10     463.56     468.26     

Activity

 Assets Creditors  Dividend 

 Statutory & 

Administration  Trade on Total
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Task Area General Description Includes  

Assets 

31.6 hours 

$14,864.00 

Cash at bank  Reconcile funds for the Administration 

period  

 Prepare for the sweep of accounts in 

accordance with the DOCA once trading 

liabilities have been satisfied 

DOCA 

 

 Provide assistance regarding the 

execution of the DOCA 

 Review and liaise with DOCA proponents 

and lawyers as appropriate 

 Prepare to comply with post completion 

obligations in line with the DOCA 

 Adhere to DOCA terms 

Assets subject to specific 

charges and security 

interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to 

validity of claims, if required 

 Settle valid PPSR claims, if required 

Creditors  

49.6 hours 

$23,172.00 

Strategy and process 
 Conducting internal updates. 

Circulars 
 Preparing creditor reports and 

notifications regarding DOCA. 

Liaising with Creditors 
 Advising creditors of transfer under 

Distribution DOCA 

 Answering queries regarding Distribution 

DOCA 

 Liaising with different classes of creditors 

 Answering queries from different classes 

of creditors 

 Providing update reports to creditors 

 Communicating proposed dividend 

prospects 

Meeting of Creditors 

 
 Preparing and lodging minutes of 

second meeting of creditors with ASIC. 
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Task Area General Description Includes  

Dividend 

45.2 hours 

$21,088.50 

Processing Proofs of Debt 
 Preparation of correspondence to 

potential creditors inviting them to 

lodge Proofs of Debt (“POD”) 

 Confirming receipt of POD 

 Undertaking adjudication of creditors’ 

claims 

 Requesting further information from 

creditors regarding their claims 

 Advising creditors of the acceptance or 

rejection of their claim 

 Considering timing of dividend to 

secured and unsecured creditors (if 

appropriate) 

 Dividend procedures 
 Preparing of correspondence to 

creditors advising them of intention to 

declare a dividend 

 Preparing dividend calculation 

 Preparing distribution file 

 Arranging payment of dividend 

Trade on 

16.0 hours 

$7,417.00 

Processing receipts and 

payments 
 Entering receipts and payments into 

accounting system  

 Reviewing and authorising payments 

 Reviewing wage payments 

Prepare budgets and cash 

flow statements 
 Preparing and monitoring cash flow 

forecast 

Trade On Management 
 Liaising with suppliers 

 Liaising with management and staff 

 Authorising purchase orders 

 Maintaining purchase order register 

 Preparing and authorising receipt and 

payment vouchers 

Statutory and 
administration  

17.8 hours 

$8,474.50 

Planning / review 
 Conducting Internal strategy meetings 

and work plans. 

 Preparation of key engagement 

information. 

Treasury 
 Opening bank accounts. 

 Reconciliation of bank accounts. 

 Arranging for payment of dividend. 

Statutory notices 
 Preparing and lodging statutory 

lodgements with ASIC and the ATO. 



 

 D14-200403-ADDCMIN01-Rem Report-Addcar Contracting Services v2-AW 17 

Task Area General Description Includes  

Books and records 
 Reviewing the Company’s books and 

records (including electronic accounting 

data) should they be received. 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the DOCA 

will cost to complete and we do not anticipate that we will have to ask creditors to approve any further remuneration.  

However, should the DOCA not proceed as expected, we will advise creditors and we may seek approval of further 

remuneration.  Should the conditions precedent for the DOCA not be met, this may affect the cost. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Deed of Company Arrangement will be 

$99,512.00 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 

 

The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 20.7% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.2 of this report. 

Addcar Contracting Services Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 7,459.50

10 April 2020 to the Second Creditors Meeting 4.2 17,036.50

Total - Voluntary Administration [A] 24,496.00

Deed of Company Arrangement

Second creditors meeting to the effectuation of the DOCA* 4.2.1 75,016.00

Total - Deed of Company Arrangement 

Total remuneration claimed - if DOCA approved 99,512.00

Total remuneration claimed - if company enters liquidation Nil

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

There have been no external or internal disbursements incurred in relation to Addcar Contracting Services. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April is included 

at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 
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Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Contracting Services Pty Ltd (Administrators Appointed) 

 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

  

Addcar Contracting Services Pty Ltd Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Cash at bank - pre-appt 489

Total receipts 489

Payments

Total payments  - 

Net cash flow 489
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar Engineers Civil Services Division Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar ECSD. 

The report has the following information:  
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar ECSD in accordance with the law 

and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of necessary 

work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to Addcar ECSD. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration: 

 

Addcar Engineers Civil Services Division Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 6,811.00

10 April 2020 to the Second Creditors Meeting 4.2 1,592.00

Total - Voluntary Administration [A] 8,403.00

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 12,000.00

Total - Liquidation [B] 12,000.00

TOTAL remuneration claimed [A+B] 20,403.00

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 

support this resolution are included further below. 

Resolution 1: from 9 March 2020 to 9 April 2020 

“That the remuneration of the Voluntary Administrators of Addcar ECSD Pty Ltd (Administrators Appointed) for the 

period 9 March 2020 to 9 April 2020, calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

12 March 2020, is determined in the sum of $6,811.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively 

over time as funds become available.  

The below table sets out the time charged to each major task area by staff members working on the Administration 

for the period 9 March 2020 to 9 April 2020, which is the basis of Resolution 1.  More detailed descriptions of the 

tasks performed within each task area, matching the amounts below, are contained further below.
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Resolution 1: from 9 March 2020 to 9 April 2020 

 

 

Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 9 March 2020 to 9 April 2020

Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705  -  -  -  - 0.2 141.00 0.2 141.00

Jonathan Henry Partner 705 0.6 423.00  -  -  -  - 0.6 423.00

Employee 1 Director 1 650 0.1 65.00  -  -  -  - 0.1 65.00

Employee 2 Director 610 0.2 122.00 0.1 61.00 0.4 244.00 0.7 427.00

Employee 3 Senior Manager 555 1.6 888.00  -  - 0.4 222.00 2.0 1,110.00

Employee 4 Manager 525 0.1 52.50 0.4 210.00 0.1 52.50 0.6 315.00

Employee 5 Manager 525 0.2 105.00  -  - 0.4 210.00 0.6 315.00

Employee 6 Assistant Manager 480  -  - 0.2 96.00  -  - 0.2 96.00

Employee 7 Senior Accountant  435 1.0 435.00  -  - 0.1 43.50 1.1 478.50

Employee 8 Senior Accountant  435 0.6 261.00 0.5 217.50 0.3 130.50 1.4 609.00

Employee 9 Senior Accountant  435 0.1 43.50 0.8 348.00  -  - 0.9 391.50

Employee 10 Senior Accountant  435 0.1 43.50  -  -  -  - 0.1 43.50

Employee 11 Accountant 335 0.6 201.00 0.4 134.00 2.7 904.50 3.7 1,239.50

Employee 12 Accountant 335 0.9 301.50 0.2 67.00 0.1 33.50 1.2 402.00

Employee 13 Senior Treasury Staff 425  -  -  -  - 0.2 85.00 0.2 85.00

Employee 14 Senior Client Administration and Treasury 335  -  -  -  - 2.0 670.00 2.0 670.00

Total fees (excl. GST) 6.1 2,941.00 2.6 1,133.50 6.9 2,736.50 15.6 6,811.00

GST 294.10 113.35 273.65 681.10

Total fees (incl. GST) 6.1 3,235.10 2.6 1,246.85 6.9 3,010.15 15.6 7,492.10

Average hourly rate 482.13 435.96 396.59 436.60

Activity

Total

Statutory & 

AdministrationInvestigationCreditors
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The below table sets out a detailed description of work undertaken on the Administration for the period 9 March 

2020 to 9 April 2020, which is the basis of Resolution 1. 

Resolution 1: from 9 March 2020 to 9 April 2020 

Task Area General Description Includes  

Creditors 

6.1 hours 

$2,941.00 

Creditor Enquiries, Requests 

& Directions 
 Sourced creditor information from 

management 

 Reviewed and prepared initial 

correspondence to creditors and their 

representatives   

 Received and responded to creditor 

enquiries  

 Managed functional mailbox 

 Obtained legal advice on certain queries  

 Compiled information requested by 

creditors 

 Undertook preliminary adjudication of 

claims for creditors meeting 

Creditor reports  
 Prepared initial report to creditors prior 

to the first meeting 

 Prepared Administrator’s Report and 

general reports to creditors  

Secured Creditor reporting  
 Notified PPSR registered creditors of 

appointment 

 Prepared reports to secured creditor  

 Responded to Secured Creditor’s queries 

 Liaised with Secured Creditor regarding 

funding  

 Negotiated terms with Secured Creditor 

for NBIO 

Deal with proofs of debt 

(POD) 
 Received PODs from creditors and 

responded to confirm receipt 

 Entered PODs into MYOB 

 Printed and filed PODs 

 Adjudicated PODs for purpose of 

meeting 

 Adjudicated PODs for the purposes of 

DOCA calculations 
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Task Area General Description Includes  

Meeting of Creditors  
 Prepared meeting notices, proxies and 

advertisements 

 Forwarded notice of meeting to all 

known creditors 

 Prepared meeting file, including agenda, 

certificate of postage, attendance 

register, list of creditors, reports to 

creditors and advertisement of meeting  

 Held briefing prior to meeting 

 Attended meeting 

 Assisted creditors with completion of 

POD forms 

 Drafted and reviewed minutes of 

meeting 

 Lodged minutes of the meeting with 

ASIC 

Investigation 

2.6 hours 

$1,133.50 

Conduct investigations 
 Collected company books and records 

 Reviewed company books and records 

 Reviewed specific transactions and 

liaised with directors regarding certain 

transactions 

 Reviewed and prepared documents 

outlining company nature and history 

 Conducted and summarised statutory 

searches 

 Prepared investigation file 

 Interviewed staff and directors 

 Conducted keyword searches 

 Recovered electronic data 

 Prepared analysis as to the solvency of 

the company  

 Prepared analysis as to the potential 

claims that would be available to a 

liquidator if one were to be appointed 

 Considered the actions of the directors 

and whether any claims against them 

exist in a liquidation 

Administration 

6.9 hours 

$2,736.50 

Project Management 
 Attended team meetings to discuss 

progress of administration 

 Held strategy meeting and maintained 

work plans 

 Prepared key engagement information 

 Established Administration timeline 

 Obtained and reviewed public 

information from ASIC and PPSR 
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Task Area General Description Includes  

Document maintenance/file 

review/checklist 
 Updated day 1 checklists 

 Prepared and lodged Form 531, and 

updated form 531 

 Prepared initial post-appointment 

strategy document 

 Drafting report to creditors pursuant to 

section 75-225 of Insolvency Practice 

Rules (Corporations) 2016 

 Finalised Declaration of Independence, 

Relevant Relationships and Indemnities 

(DIRRI) 

 Prepared and finalised replacement 

DIRRI 

 Prepared and reviewed GST Workpaper 

 Updated website to include information 

on administration 

Insurance 
 Considered potential issues requiring 

attention of insurance specialists 

 Corresponded with insurer regarding 

initial and ongoing insurance 

requirements 

 Reviewed insurance policies 

 Sought legal advice regarding insurance 

policies necessary 

 Arranged new insurance policies 

Bank account 

administration 
 Prepared correspondence opening and 

closing accounts 

 Requested bank statements 

 Prepared bank account reconciliations 

 Corresponded with bank regarding 

specific transfers  

Statutory notices 
 Reviewed, amended and approved DIRRI 

 Advised other statutory authorities (eg 

ATO and Office of State Revenue) of our 

appointment. 

 Drafted and lodged Notice of Creditors 

Meeting (Form 529)  

 Prepared ROCAP summary 

Report on Company Affairs 

and Property (ROCAP) 
 Issued a letter to the Company’s 

Directors requesting they complete a 

ROCAP questionnaire 

 Reviewed ROCAP 

 Arranged for lodgement of ROCAP with 

ASIC (form 507) 
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Task Area General Description Includes  

Books and records / 

storage 
 Arranged for electronic copies of cloud 

based books and records and 

accounting system  

 

 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

“That the future remuneration of the Voluntary Administrators of Addcar ECSD Pty Ltd (Administrators Appointed) 

from 10 April 2020 to the Second Meeting of Creditors is determined at a sum equal to the cost of time spent by 

the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 12 March 2020, up to a capped amount of $1,592.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred.  If actual costs incurred are below 

the capped amount, the Voluntary Administrators are only authorised to draw the amount incurred.  If actual costs 

incurred exceed the amount approved, the Voluntary Administrators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Administration for the period 10 April 2020 to the Second Meeting of Creditors, which is the basis of 

Resolution 2. 
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 April 2020 to 22 April 2020

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jonathan Henry Partner 705 0.2          141.00 -          - 0.1          70.50 0.3          211.50

Employee 1 Director 610 -          - -          - 0.1          61.00 0.1          61.00

Employee 2 Senior Manager 555 0.3          166.50 -          - -          - 0.3          166.50

Employee 3 Manager 525 -          - 0.1          52.50 -          - 0.1          52.50

Employee 4 Assistant Manager 480 -          - 0.1          48.00 -          - 0.1          48.00

Employee 5 Senior Accountant  435 0.1          43.50 -          - -          - 0.1          43.50

Employee 6 Senior Accountant  435 -          - 0.5          217.50 -          - 0.5          217.50

Employee 7 Senior Accountant  435 -          - 0.7          304.50 -          - 0.7          304.50

Employee 8 Accountant 335 -          - 0.1          33.50 0.3          100.50 0.4          134.00

Employee 9 Accountant 335 0.3          100.50 -          - -          - 0.3          100.50

Employee 10 Senior Treasury Staff 425 -          - -          - 0.2          85.00 0.2          85.00

Employee 11 Senior Client Administration and Treasury 335 -          - -          - 0.5          167.50 0.5          167.50

Total fees (excl. GST) 0.9          451.50 1.5          656.00 1.2          484.50 3.6          1,592.00

GST 45.15 65.60 48.45 159.20

Total fees (incl. GST) 0.9          496.65 1.5          721.60 1.2          532.95 3.6          1,751.20

Average hourly rate 501.67 437.33 403.75 442.22

Activity

Creditors Investigation

Statutory & 

Administration Total
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Task Area General Description Includes  

Creditors 

0.9 hours 

$451.50 

Creditor Enquiries, Requests 

& Directions 
 Receiving and responding to creditor 

enquiries  

 Compiling information requested by 

creditors 

 Managing functional mailbox 

Secured creditor reporting  
 Preparing reports to Secured Creditor 

 Responding to Secured Creditor’s 

queries 

Creditor reports  
 Reviewing and finalising the creditors 

report prior to the second creditors 

meeting 

 Sending report to all known creditors 

Dealing with proofs of debt 

(POD) 
 Receiving PODs from creditors and 

responding to confirm receipt 

 Entering PODs into MYOB 

 Printing and filing PODs 

 Adjudicating PODs for purpose of 

meeting 

Meeting of Creditors 
 Preparing meeting notices, proxies and 

advertisements 

 Forwarding notice of meeting to all 

known creditors 

 Preparing meeting file, including 

agenda, certificate of postage, 

attendance register, list of creditors, 

reports to creditors, and advertisement 

of meeting. 

 Holding briefing prior to meeting 

 Attending and chairing second creditors 

meeting 

 Assisting creditors with completion of 

POD forms 

 Issuing notices to creditors regarding 

the meeting 

 Preparing and lodging of minutes of 

meetings with ASIC 

 Responding to stakeholder queries and 

questions immediately following 

meeting 

Investigations 

1.5 hours 

$656.00 

Conducting investigation 
 Finalising investigations into the 

company’s failure 

 Drafting the report to creditors 
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Task Area General Description Includes  

Statutory and 

Administration 

1.2 hours 

$484.50 

Project Management 
 Attending team meetings to discuss 

progress of administration 

 Holding strategy meeting and 

maintained work plans 

Document maintenance/file 

review/checklist 
 Updating website for creditor 

commercials 

 Ongoing document filing 

Insurance 
 Corresponding with insurer regarding 

ongoing insurance requirements 

Bank account 

administration 
 Preparing Bank account reconciliations 

 Requesting pre-appointment bank 

account sweeps 

 Corresponding with bank regarding 

specific transfers  

Statutory notices 
 Drafting and lodging Notice of Creditors 

Meeting (Form 529)  

Books and records / 

storage 
 Dealing with records in storage 

 Sending job files to storage  

 

 Estimated Liquidators’ remuneration  

As there has been no DOCA proposed for Addcar ECSD, the Administrators recommend that Addcar ECSD enters 

liquidation. We are therefore seeking approval of the Liquidators’ remuneration for the period of the liquidation.   

Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

“That the future remuneration of the Liquidators of Addcar Engineers Civil Services Division Pty Ltd (In Liquidation) 

for the period of the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated 

12 March 2020, up to a capped amount of $12,000.00, exclusive of GST.” 

We will withdraw funds from the Liquidation bank account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators will seek further approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

for the period of the Liquidation, which is the basis of Resolution 3. 
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Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) -  Estimated professional fees by task for liquidation period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jamie Harris Partner 705 -         -         -         -         0.1          70.50       0.1          70.50       

Jonathan Henry Partner 705 0.4          282.00      0.5          352.50      0.6          423.00      1.5          1,057.50   

Employee 1 Director 610 0.7          427.00      0.9          549.00      1.1          671.00      2.7          1,647.00   

Employee 2 Manager 525 1.1          577.50      1.5          787.50      1.5          787.50      4.1          2,152.50   

Employee 3 Manager 525 0.7          367.50      1.0          525.00      1.1          577.50      2.8          1,470.00   

Employee 4 Senior Accountant  435 0.5          217.50      0.6          261.00      0.7          304.50      1.8          783.00     

Employee 5 Senior Accountant  435 1.2          522.00      1.6          696.00      2.0          870.00      4.8          2,088.00   

Employee 6 Accountant 335 2.3          770.50      2.4          804.00      3.0          1,005.00    7.7          2,579.50   

Employee 7 Senior Treasury Staff 425 -         -         -         -         0.2          85.00       0.2          85.00       

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         0.2          67.00       0.2          67.00       

Total fees (excl. GST) 6.9          3,164.00   8.5          3,975.00   10.5        4,861.00   25.9        12,000.00  

GST 316.40     397.50     486.10     1,200.00   

Total fees (incl. GST) 6.9          3,480.40   8.5          4,372.50   10.5        5,347.10   25.9        13,200.00  

Average hourly rate 458.55     467.65     462.95     463.32     

Activity

Creditors Investigation

 Statutory & 

Administration Total
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Task Area General Description Includes  

Creditors 

6.9 hours 

$3,164.00 

Creditors enquiries  Receive and respond to creditor queries 

 Manage the functional mailbox for 

creditor queries 

 Attending to creditor phone calls 

Creditor reports   Prepare general reports to creditors 

 Advise creditors of updates 

 Prepare Statutory Report by Liquidators 

including Section 535 Report 

Processing Proofs of Debt 

(POD) 

 Receive PODs from claimants and 

maintain POD register 

 Correspond with claimants regarding 

PODs 

Meetings of creditors (only 

if requested) 

 Prepare and lodge minutes with ASIC 

from the Administration Second Meetings 

of Creditors 

 Prepare and send meeting notices 

 Advertise notice of meetings 

 Prepare meeting file 

 Prepare and lodge minutes with ASIC  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors 

(where used) 

 Prepare proposal notices and voting forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

the proposal 

 Prepare and lodge proposal outcome with 

ASIC 

Shareholder queries  Respond to shareholder enquiries 

 Issue ITAA Section 104-145(1) declarations 

Committee of Inspection 

(COI) (if applicable) 

 Provide updates to the COI 

 Respond to COI queries and questions  

Investigation 

8.5 hours 

$3,975.00 

Conduct investigations  Monitor, review, consider and respond to 

enquiries from customers and suppliers by 

email and telephone 

 Review books and records 

 Review specific transactions and liaise with 

Directors 
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Task Area General Description Includes  

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance (if required) 

 Liaise with ASIC 

Administration 

10.5 hours 

$4,861.00 

Bank account 

administration 

 Prepare correspondence to open and 

close accounts 

 Request bank statements 

 Perform bank account reconciliations 

 Correspond with bank regarding specific 

transfers 

ASIC forms and other 

statutory reporting  

 Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory 

forms, as required 

 Notify ATO of appointment 

 Prepare BAS  

Planning/Review  Attend meetings discussing status of the 

Liquidation 

Insurance  Correspond with insurer regarding future 

insurance requirements 

Document maintenance/file 

review/checklist 

 Maintaining physical and electronic 

engagement file 

 Updating checklists 

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registrations 

 Complete checklists 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

Liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the Liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidation, include: 

 Investigations into the affairs of the Company; and 

 Receipt of any funds. 
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 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Administration and the Liquidation will be 

$20,403.00 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 

 

 

The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 20.7% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.2 of this report. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

  

Addcar Engineers Civil Services Division Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 6,811.00

10 April 2020 to the Second Creditors Meeting 4.2 1,592.00

Total - Voluntary Administration [A] 8,403.00

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 12,000.00

Total - Liquidation [B] 12,000.00

TOTAL remuneration claimed [A+B] 20,403.00

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

There have been no external or internal disbursements incurred in relation to Addcar ECSD. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April 2020 is 

included at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) 

 
 

Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

  

Addcar Engineers Civil Services Division Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Cash at bank - pre-appt 239

Total receipts 239

Payments

Total payments  - 

Net cash flow 239
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 

 

 

 

 



 

 

 

 
Remuneration Approval Report 

Pipelion Manufacturing Pty Ltd  

(Administrators Appointed) 

ACN 139 846 745  

(Pipelion Manufacturing) 

15 April 2020 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Voluntary Administration of Pipelion Manufacturing. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 

 Disclosure methodology ............................................................................................................................................................................................. 2 

 Executive Summary ....................................................................................................................................................................................................... 2 

 Remuneration................................................................................................................................................................................................................... 3 

 Retrospective remuneration...................................................................................................................................................................................... 3 
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 Estimated future remuneration ............................................................................................................................................................................ 22 
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 Disbursements .............................................................................................................................................................................................................. 23 

 Summary of receipts and payments.................................................................................................................................................................. 24 

 Queries ............................................................................................................................................................................................................................. 24 
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are appointed................................................................... 26 
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Pipelion Manufacturing in accordance with 

the law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of 

necessary work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Voluntary Administration to ensure that remuneration is only 

being claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Pipelion Manufacturing. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata 

basis as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration:  

 

Pipelion Manufacturing Pty Ltd Report Reference Amount ($)
(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to Date 4.1 42,877.00

Date to the Second Creditors Meeting 4.2 6,588.50

Total - Voluntary Administration [A] 49,465.50

Liquidation

Second creditors meeting to finalisation of liquidation 50,030.50

Total - Liquidation [B] 50,030.50

TOTAL remuneration claimed [A+B] 99,496.00

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 

support this resolution are included further below. 

Resolution 1: from 9 March 2020 to 9 April 2020 

“That the remuneration of the Voluntary Administrators of Pipelion Manufacturing Pty Ltd (Administrators 

Appointed) for the period 9 March 2020 to 9 April 2020, calculated at hourly rates as detailed in the Initial 

Remuneration Notice dated 12 March 2020, is determined in the sum of $42,877.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively 

over time as funds become available.  

The below table sets out the time charged to each major task area by staff members working on the Voluntary 

Administration for the period 9 March 2020 to 9 April 2020, which is the basis of Resolution 1.  More detailed 

descriptions of the tasks performed within each task area, matching the amounts below, are contained further below.
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Resolution 1: from 9 March 2020 to 9 April 2020 

 

 

Pipelion Manufacturing Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 9 March 2020 to 9 April 2020

Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705  -  -  -  -  -  -  -  - 2.4 1,692.00  -  - 2.4 1,692.00

Jamie Harris Partner 705  -  -  -  -  -  -  -  - 0.1 70.50  -  - 0.1 70.50

Jonathan Henry Partner 705 2.5 1,762.50 2.1 1,480.50  -  -  -  -  -  -  -  - 4.6 3,243.00

Employee 1 Director 1 650  -  - 0.4 260.00  -  -  -  - 0.1 65.00  -  - 0.5 325.00

Employee 2 Director 610 2.7 1,647.00 1.1 671.00  -  - 0.4 244.00 1.6 976.00 6.8 4,148.00 12.6 7,686.00

Employee 3 Senior Manager 555  -  - 6.1 3,385.50 0.5 277.50  -  - 1.2 666.00  -  - 7.8 4,329.00

Employee 4 Manager 525 1.6 840.00 0.3 157.50 3.0 1,575.00 1.9 997.50 0.9 472.50 0.7 367.50 8.4 4,410.00

Employee 5 Manager 525 1.9 997.50 2.8 1,470.00  -  -  -  - 1.4 735.00 6.0 3,150.00 12.1 6,352.50

Employee 6 Assistant Manager 480  -  -  -  -  -  - 1.0 480.00  -  -  -  - 1.0 480.00

Employee 7 Senior Accountant  435  -  - 6.3 2,740.50  -  -  -  - 0.5 217.50  -  - 6.8 2,958.00

Employee 8 Senior Accountant  435  -  - 2.1 913.50  -  - 2.6 1,131.00 1.1 478.50  -  - 5.8 2,523.00

Employee 9 Senior Accountant  435  -  - 0.5 217.50  -  - 4.1 1,783.50  -  - 0.5 217.50 5.1 2,218.50

Employee 10 Senior Accountant  435  -  - 0.3 130.50  -  -  -  -  -  -  -  - 0.3 130.50

Employee 11 Accountant 335  -  - 3.3 1,105.50  -  - 2.5 837.50 3.6 1,206.00 0.3 100.50 9.7 3,249.50

Employee 12 Accountant 335  -  - 0.1 33.50  -  -  -  -  -  - 0.9 301.50 1.0 335.00

Employee 13 Accountant 335  -  - 3.1 1,038.50  -  - 0.8 268.00 0.5 167.50  -  - 4.4 1,474.00

Employee 14 Senior Treasury Staff 425  -  -  -  -  -  -  -  - 0.3 127.50  -  - 0.3 127.50

Employee 15 Senior Client Administration and Treasury 335  -  -  -  -  -  -  -  - 3.8 1,273.00  -  - 3.8 1,273.00

Total fees (excl. GST) 8.7 5,247.00 28.5 13,604.00 3.5 1,852.50 13.3 5,741.50 17.5 8,147.00 15.2 8,285.00 86.7 42,877.00

GST 524.70 1,360.40 185.25 574.15 814.70 828.50 4,287.70

Total fees (incl. GST) 5,771.70 28.5 14,964.40 3.5 2,037.75 13.3 6,315.65 17.5 8,961.70 15.2 9,113.50 86.7 47,164.70

Average hourly rate 603.10 477.33 529.29 431.69 465.54 545.07 494.54

Activity

TotalTrade on

Statutory & 

AdministrationInvestigationEmployeesCreditorsAssets
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The below table sets out a detailed description of work undertaken on the Voluntary Administration for the period 

9 March 2020 to 9 April 2020, which is the basis of Resolution 1. 

Resolution 1: from 9 March 2020 to 9 April 2020 

Task Area General Description Includes  

Assets 

8.7 hours 

$5,247.00 

Cash 
 Assessed the pre-appointment cash 

position 

 Wrote to major Australian banks to 

identify bank accounts held  

 Corresponded with pre-appointment 

bank to transfer funds 

 Liaised with the Company’s  

pre-appointment bank to set up weekly 

sweeps 

Plant and Equipment 
 Reviewed asset listings 

 Engaged valuers to undertake valuation 

of plant and equipment Liaised with 

valuers 

 Liaised with agents and on site staff 

Assets subject to specific 

charges and security 

interests  

 Reviewed the Personal Property 

Securities Register 

 Obtained legal advice regarding validity 

of security 

 Contacted secured claimants 

 Created asset and security register 

 Liaised with creditors regarding claims 

received 

 Requested further supporting 

documentation from secured claimants 

 Reviewed security interest and prepared 

workpaper detailing review 

 Liaised with various parties regarding 

assignment of security and refinancing 

Debtors 
 Corresponded with debtors 

 Realised amounts due 

 Reconciled against debtor ledger 

 Discussed realisation strategy with staff 
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Task Area General Description Includes  

Creditors 

28.5 hours 

$16,604.00 

Creditor Enquiries, Requests 

& Directions 
 Sourced creditor information from 

management 

 Reviewed and prepared initial 

correspondence to creditors and their 

representatives   

 Received and responded to creditor 

enquiries  

 Managed functional mailbox 

 Obtained legal advice on certain queries  

 Compiled information requested by 

creditors 

 Undertook preliminary adjudication of 

claims for creditors meeting 

Creditor reports  
 Prepared initial report to creditors prior 

to the first meeting 

 Prepared Administrator’s Report and 

general reports to creditors  

Retention of Title (ROT) 

Claims  
 Notified PMSI creditors identified from 

PPSR register of the appointment 

 Received initial notifications of creditors’ 

intention to claim 

 Reviewed and adjudicated ROT claims 

 Corresponded with ROT claimants, 

notifying outcome of adjudication 

Secured Creditor reporting  
 Notified PPSR registered creditors of 

appointment 

 Prepared reports to secured creditor  

 Responded to Secured Creditor’s queries 

 Liaised with Secured Creditor regarding 

funding  

 Negotiated terms with Secured Creditor 

for NBIO 

  

Deal with proofs of debt 

(POD) 
 Received PODs from creditors and 

responded to confirm receipt 

 Entered PODs into MYOB 

 Printed and filed PODs 

 Adjudicated PODs for purpose of 

meeting 
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Task Area General Description Includes  

Meeting of Creditors  
 Prepared meeting notices, proxies and 

advertisements 

 Forwarded notice of meeting to all 

known creditors 

 Prepared meeting file, including agenda, 

certificate of postage, attendance 

register, list of creditors, reports to 

creditors and advertisement of meeting  

 Held briefing prior to meeting 

 Attended meeting 

 Assisted creditors with completion of 

POD forms 

 Drafted and reviewed minutes of 

meeting 

 Lodged minutes of the meeting with 

ASIC 

Employees 

3.5 hours 

$1,852.50 

Employee queries 
 Received and followed up employee 

enquiries  

 Maintained functional mailbox 

 Communicated with staff regarding 

ongoing employment or redundancy 

 Liaised with payroll staff on an ongoing 

basis 

 Provided email updates to employees 

 Worked with staff to compile 

entitlements 

 Issued correspondence and updates 

 Answered emails from employees 

 Prepared FAQ document 

 Discussed de-mobilisation of the 

Millennium mine site 

 Provided additional correspondence to 

employees affected by de-mobilisation 

 Liaised with Coal Board regarding long 

service leave 

Fair Entitlements Guarantee 

(FEG) 
 Advised FEG of appointment 



 

 D14-200403-ADDCMIN01-Rem Report-Pipelion Manufacturing-AW 8 

Task Area General Description Includes  

Calculation of entitlements 
 Worked with the Company staff to 

calculate employee entitlements 

 Reviewed employee files and company’s 

books and records 

 Reviewed awards 

 Liaised with Coal Board regarding 

entitlements 

 Worked with payroll staff to calculate 

wages 

 Undertook detailed review of 

entitlement calculations 

 Answered queries regarding entitlements 

and payments 

 Calculated post appointment 

entitlements for those employees being 

made redundant 

 Sought advice regarding retention 

bonus 

Trade On 

15.2 hours 

$8,285.00 

Processing receipts and 

payments 
 Reviewed wage calculations provided by 

payroll staff 

 Entered payroll amounts into MYOB 

 Authorised wage payments 

 Entered receipts and payments into 

accounting system  

 Reviewed and authorised payments 

Prepare budgets and 

financial reports 
 Prepared and monitored cash flow 

forecast 

 Prepared financial analysis, including 

trading profit or loss statement, trading 

position statement and outcome 

statement 

 Evaluated trading position 

 Reported trading position to Secured 

Creditor 

 Prepared analysis in reference to various 

sale scenarios 
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Task Area General Description Includes  

Trade On Management 
 Liaised with suppliers 

 Liaised with management and staff 

 Attended sites (Head office, Millennium 

Mine and Dawson Mine) 

 Authorised purchase orders 

 Maintained purchase order register 

 Prepared and authorised receipt and 

payment vouchers 

 Arranged Workplace Health and Safety 

(WHS) audit of min sites 

 Liaised with WHS office in each site 

 Sought advice regarding safety practices 

 Put in place new working procedures 

following government guidance on 

COVID-19 

 Negotiated funding agreement from 

Secured Creditor for ongoing trade  

 Sought legal advice regarding funding 

agreement 

 Finalised funding agreement 

 Liaising with lawyer to prepare court 

application under s443A of the Act 

 Reviewing court application, and 

providing information 

 Circulating court order 

 Confirming to secured creditor that 

court order had been granted 
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Task Area General Description Includes  

Investigation 

13.3 hours 

$5,741.50 

Conduct investigations 
 Collected company books and records 

 Reviewed company books and records 

 Reviewed specific transactions and 

liaised with directors regarding certain 

transactions 

 Reviewed and prepared documents 

outlining company nature and history 

 Conducted and summarised statutory 

searches 

 Prepared investigation file 

 Interviewed staff and directors 

 Conducted keyword searches 

 Recovered electronic data 

 Prepared analysis as to the solvency of 

the company  

 Prepared analysis as to the potential 

claims that would be available to a 

liquidator if one were to be appointed 

 Considered the actions of the directors 

and whether any claims against them 

exist in a liquidation 

Administration 

17.5 hours 

$8,147.00 

Project Management 
 Attended team meetings to discuss 

progress of administration 

 Held strategy meeting and maintained 

work plans 

 Prepared key engagement information 

 Established Administration timeline 

 Obtained and reviewed public 

information from ASIC and PPSR 

Document maintenance/file 

review/checklist 
 Updated day 1 checklists 

 Prepared and lodged Form 531, and 

updated form 531 

 Prepared initial post-appointment 

strategy document 

 Drafting report to creditors pursuant to 

section 75-225 of Insolvency Practice 

Rules (Corporations) 2016 

 Finalised Declaration of Independence, 

Relevant Relationships and Indemnities 

(DIRRI) 

 Prepared and finalised replacement 

DIRRI 

 Prepared and reviewed GST Workpaper 

 Updated website to include information 

on administration 
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Task Area General Description Includes  

Insurance 
 Considered potential issues requiring 

attention of insurance specialists 

 Corresponded with insurer regarding 

initial and ongoing insurance 

requirements 

 Reviewed insurance policies 

 Sought legal advice regarding insurance 

policies necessary 

 Arranged new insurance policies 

Bank account 

administration 
 Prepared correspondence opening and 

closing accounts 

 Requested bank statements 

 Prepared bank account reconciliations 

 Corresponded with bank regarding 

specific transfers  

 Arranged weekly bank sweep 

Statutory notices 
 Reviewed, amended and approved DIRRI 

 Advised other statutory authorities (eg 

ATO and Office of State Revenue) of our 

appointment. 

 Drafted and lodged Notice of Creditors 

Meeting (Form 529)  

 Prepared ROCAP summary 

Report on Company Affairs 

and Property (ROCAP) 
 Issued a letter to the Company’s 

Directors requesting they complete a 

ROCAP questionnaire 

 Provided Directors will extensions to 

lodgement of ROCAP 

 Followed up Directors for submission of 

ROCAP 

 Reviewed ROCAP 

 Arranged for lodgement of ROCAP with 

ASIC (form 507) 

Books and records / 

storage 
 Arranged for electronic copies of cloud 

based books and records and 

accounting system  
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 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

“That the future remuneration of the Voluntary Administrators of Pipelion Manufacturing Pty Ltd (Administrators 

Appointed) from 10 April 2020 to the Second Meeting of Creditors is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 12 March 2020, up to a capped amount of $6,588.50, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred.  If actual costs incurred are below 

the capped amount, the Voluntary Administrators are only authorised to draw the amount incurred.  If actual costs 

incurred exceed the amount approved, the Voluntary Administrators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Voluntary Administration for the period 10 April 2020 to the Second Meeting of Creditors, which is the basis 

of Resolution 2. 
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

 

Pipelion Manufacturing Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 April 2020 to 22 April 2020

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jonathan Henry Partner 705 -          - 0.4          282.00 -          - -          - 0.2          141.00 -          - 0.6          423.00

Employee 1 Director 610 0.1          61.00 0.2          122.00 -          - 0.1          61.00 0.1          61.00 0.2          122.00 0.7          427.00

Employee 2 Senior Manager 555 -          - 0.5          277.50 -          - -          - -          - -          - 0.5          277.50

Employee 3 Manager 525 0.3          157.50 0.1          52.50 0.6          315.00 0.3          157.50 0.1          52.50 -          - 1.4          735.00

Employee 4 Manager 525 -          - -          - -          - -          - -          - 1.0          525.00 1.0          525.00

Employee 5 Assistant Manager 480 0.2          96.00 -          - -          - 0.2          96.00 -          - -          - 0.4          192.00

Employee 6 Senior Accountant  435 -          - 0.2          87.00 -          - -          - -          - -          - 0.2          87.00

Employee 7 Senior Accountant  435 0.5          565.50 0.1          43.50 -          - 0.2          87.00 -          - -          - 0.8          696.00

Employee 8 Senior Accountant  435 0.5          739.50 -          - -          - 0.5          217.50 -          - 0.2          87.00 1.2          1,044.00

Employee 9 Accountant 335 0.4          134.00 0.6          201.00 -          - 0.4          134.00 0.2          67.00 -          - 1.6          536.00

Employee 10 Accountant 335 -          - -          - -          - -          - -          - 0.5          167.50 0.5          167.50

Employee 11 Accountant 335 0.1          33.50 0.5          167.50 -          - 0.1          33.50 -          - -          - 0.7          234.50

Employee 12 Senior Treasury Staff 425 -          - -          - -          - -          - 0.1          42.50 -          - 0.1          42.50

Employee 13 Senior Client Administration and Treasury 335 -          - -          - -          - -          - 0.6          201.00 -          - 0.6          201.00

Total fees (excl. GST) 2.1          1,787.00 2.6          1,233.00 0.6          315.00 2.1          1,787.00 1.3          565.00 1.9          901.50 10.6        6,588.50

GST 178.70 123.30 31.50 178.70 56.50 90.15 658.85

Total fees (incl. GST) 2.1          1,965.70 2.6          1,356.30 0.6          346.50 2.1          1,965.70 1.3          621.50 1.9          991.65 10.6        7,247.35

Average hourly rate 850.95 474.23 525.00 850.95 434.62 474.47 621.56

Activity

Assets Creditors Employees Investigation

Statutory & 

Administration Trade on Total
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Task Area General Description Includes  

Assets 

2.1 hours 

$1,787.00 

Realisation of Assets 
 Reviewing valuation of assets 

 Discussing possible sale options 

 Liaising with Secured Creditor regarding 

purchase 

 Negotiating Asset Sale Agreements 

 Reviewing Asset Sale Agreements 

Creditors 

2.6 hours 

$1,233.00 

Creditor Enquiries, Requests 

& Directions 
 Receiving and responding to creditor 

enquiries  

 Obtaining legal advice on requests as 

necessary 

 Compiling information requested by 

creditors 

 Managing functional mailbox 

Secured creditor reporting  
 Preparing reports to Secured Creditor 

 Responding to Secured Creditor’s 

queries 

 Providing secured creditor with future 

cashflow statements 

Creditor reports  
 Reviewing and finalising the creditors 

report prior to the second creditors 

meeting 

 Sending report to all known creditors 

Dealing with proofs of debt 

(POD) 
 Receiving PODs from creditors and 

responding to confirm receipt 

 Entering PODs into MYOB 

 Printing and filing PODs 

 Adjudicating PODs for purpose of 

meeting 
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Task Area General Description Includes  

Meeting of creditors 
 Preparing meeting notices, proxies and 

advertisements for both creditors 

meeting and eligible employees meeting 

 Forwarding notice of meeting to all 

known creditors 

 Preparing meeting file, including 

agenda, certificate of postage, 

attendance register, list of creditors, 

reports to creditors, and advertisement 

of meeting. 

 Holding briefing prior to meeting 

 Attending and chairing second creditors 

meeting 

 Assisting creditors with completion of 

POD forms 

 Issuing notices to creditors regarding 

the meeting 

 Preparing and lodging of minutes of 

meetings with ASIC 

 Responding to stakeholder queries and 

questions immediately following 

meeting 

Employees 

0.6 hours 

$315.00 

Employees enquiries 

 
 Receiving and followed up employee 

enquiries  

 Following up employees regarding their 

entitlements and options available 

 Receiving and preparing correspondence 

in response to employees’ queries 

regarding their entitlements 

 Communicating with staff regarding 

redundancy 

 Liaising with payroll staff on an ongoing 

basis 

 Emailing updates to employees 

 Answering emails from employees via 

functional mailbox 

 Sending information regarding sale of 

business and possible transfer of 

employment 
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Task Area General Description Includes  

Calculation of entitlements 
 Sending employees details of their 

entitlements 

 Liaising with employees regarding their 

entitlements 

 Answering queries regarding upcoming 

second meeting of creditors 

 Assisting employees with submitting 

their claims for the second meeting of 

creditors 

Trade On 

1.9 hours 

$901.50 

Processing receipts and 

payments 
 Entering receipts and payments into 

accounting system  

 Reviewing and authorising payments 

 Reviewing wage payments 

Prepare budgets and cash 

flow statements 
 Preparing and monitoring cash flow 

forecast 

Investigations 

2.1 hours 

$1,787.00 

Conducting investigation 
 Finalising investigations into the 

company’s failure 

 Drafting the report to creditors 

 Seeking legal advice as necessary 

Statutory and 

Administration 

1.3 hours 

$565.00 

Project Management 
 Attending team meetings to discuss 

progress of administration 

 Holding strategy meeting and 

maintained work plans 

 Reviewing ongoing cashflow statement 

and budgets 

Document maintenance/file 

review/checklist 
 Updating website for creditor 

commercials 

 Ongoing document filing 

Insurance 
 Corresponding with insurer regarding 

ongoing insurance requirements 

Bank account 

administration 
 Preparing Bank account reconciliations 

 Requesting pre-appointment bank 

account sweeps 

 Corresponding with bank regarding 

specific transfers  

Statutory notices 
 Drafting and lodging Notice of Creditors 

Meeting (Form 529)  

Books and records / 

storage 
 Dealing with records in storage 

 Sending job files to storage  
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 Estimated Liquidators’ remuneration  

In the event that Pipelion Manufacturing enter liquidation, we will seek approval of the following resolutions to 

approve the Liquidators’ remuneration for the period of the liquidation.   

Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

“That the future remuneration of the Liquidators of Pipelion Manufacturing Pty Ltd (In Liquidation) for the period 

of the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated  

12 March 2020, up to a capped amount of $50,030.50, exclusive of GST.” 

We will withdraw funds from the Liquidation bank account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

for the period of the Liquidation, which is the basis of Resolution 3. 
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Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

 

Pipelion Manufacturing Pty Ltd (Administrators Appointed) -  Estimated professional fees by task for liquidation period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 -         -         -         -         -         -         -         -         0.2          141.00      -         -         0.2          141.00     

Jamie Harris Partner 705 -         -         0.2          141.00      -         -         0.2          141.00      0.1          70.50       0.1          70.50       0.6          423.00     

Jonathan Henry Partner 705 1.8          1,269.00    1.4          987.00      -         -         1.4          987.00      1.1          775.50      0.6          423.00      6.3          4,441.50   

Employee 1 Director 610 3.3          2,013.00    2.6          1,586.00    -         -         2.6          1,586.00    1.8          1,098.00    1.1          671.00      11.4        6,954.00   

Employee 2 Manager 525 3.7          1,942.50    4.4          2,310.00    1.9          997.50      4.4          2,310.00    2.4          1,260.00    1.9          997.50      18.7        9,817.50   

Employee 3 Manager 525 2.3          1,207.50    2.8          1,470.00    1.2          630.00      2.8          1,470.00    1.5          787.50      1.2          630.00      11.8        6,195.00   

Employee 4 Senior Accountant  435 2.1          913.50      1.7          739.50      -         -         1.7          739.50      1.1          478.50      0.7          304.50      7.3          3,175.50   

Employee 5 Senior Accountant  435 4.0          1,740.00    4.7          2,044.50    2.0          870.00      4.7          2,044.50    2.5          1,087.50    2.0          870.00      19.9        8,656.50   

Employee 6 Accountant 335 6.0          2,010.00    10.2         3,417.00    -         -         7.2          2,412.00    3.8          1,273.00    3.0          1,005.00    30.2        10,117.00  

Employee 7 Senior Treasury Staff 425 -         -         -         -         -         -         -         -         0.1          42.50       -         -         0.1          42.50       

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         -         -         -         -         0.2          67.00       -         -         0.2          67.00       

Total fees (excl. GST) 23.2        11,095.50  28.0        12,695.00  5.1          2,497.50   25.0        11,690.00  14.8        7,081.00   10.6        4,971.50   106.7       50,030.50  

GST 1,109.55   1,269.50   249.75     1,169.00   708.10     497.15     5,003.05   

Total fees (incl. GST) 23.2        12,205.05  28.0        13,964.50  5.1          2,747.25   25.0        12,859.00  14.8        7,789.10   10.6        5,468.65   106.7       55,033.55  

Average hourly rate 478.25     453.39     489.71     467.60     478.45     469.01     468.89     

Activity

 Assets Creditors  Employees Investigation

 Statutory & 

Administration  Trade on Total
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Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

Task Area General Description Includes  

Assets 

23.2 hours 

$11,095.50 

Asset Realisation  Identify remaining stock for sale 

 Consider realisation options 

 Continue to approve Asset Sale 

Agreement 

 Approving Asset Sale Agreement 

 Discussion regarding transfer assets 

 Sale administration 

Assets subject to specific 

charges and security 

interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to 

validity of claims 

 Settle valid PPSR claims  

Creditors 

28.0 hours 

$12,695.00 

Creditors enquiries  Receive and respond to creditor queries 

 Manage the functional mailbox for 

creditor queries 

 Attending to creditor phone calls 

Creditor reports   Prepare general reports to creditors 

 Advise creditors of updates 

 Prepare Statutory Report by Liquidators 

including Section 535 Report 

Processing Proofs of Debt 

(POD) 

 Receive PODs from claimants and 

maintain POD register 

 Correspond with claimants regarding 

PODs 

Meetings of creditors (only 

if requested) 

 Prepare and lodge minutes with ASIC 

from the Voluntary Administration Second 

Meetings of Creditors 

 Prepare and send meeting notices 

 Advertise notice of meetings 

 Prepare meeting file 

 Prepare and lodge minutes with ASIC  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors 

(where used) 

 Prepare proposal notices and voting forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

the proposal 

 Prepare and lodge proposal outcome with 

ASIC 
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Task Area General Description Includes  

Committee of Inspection 

(COI) (if applicable) 

 Provide updates to the COI 

 Respond to COI queries and questions  

Employees 

5.1 hours 

$2,497.50 

Employee queries  Liaise with employees regarding 

entitlements 

 Respond to queries from employees 

 Issue pay slips 

 Prepare employee termination letters 

 Terminate employees 

 Prepare and issue separation certificates  

 Attend to matters relating to Centrelink 

 Issue pre- and post-appointment PAYG 

summaries 

Calculation of entitlements  Finalise calculation of employee 

entitlements 

 Write to employees to advise them of 

their calculated claim 

 Remit post appointment leave 

entitlements 

 Prepare and lodge Superannuation 

Guarantee Statements with the ATO 

 Liaise with lawyers regarding entitlements, 

as required 

Fair Entitlements Guarantee 

Scheme (FEG) (if required) 

 Correspond with FEG 

 Prepare verification spreadsheet 

 Prepare FEG quotations 

 Complete FEG questionnaires 

Dividend procedures (if 

required) 

 Prepare correspondence to employees 

advising them of intention to declare 

dividend 

 Prepare dividend calculation 

 Prepare distribution file 

 Obtain any required clearance from the 

ATO 

 Calculate increasing or decreasing 

adjustment regarding the ATO’s claim 

 Arrange payment of dividend 
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Task Area General Description Includes  

Trade On 

10.6 hours 

$4,971.50 

Trade on management  Establish wind-down strategy  

 Prepare and monitor cash flow forecasts 

 Liaise with management and staff 

regarding wind-down strategy  

 Liaise with suppliers and providers in 

relation to the administration period and 

ongoing requirements 

 Review of key financial information 

required for trading, including current 

cash flow forecast and related information 

 Finalise purchase order register 

 Review stock balances and analyse 

inventory 

 Manage functional mailboxes 

Investigation 

25.0 hours 

$11,690.00 

Conduct investigations  Monitor, review, consider and respond to 

enquiries from customers and suppliers by 

email and telephone 

 Review books and records 

 Review specific transactions and liaise with 

Directors 

Examinations (if required)  Prepare brief to lawyer 

 Attend at examination 

 Review examination transcripts 

 Liaise with lawyer(s) regarding outcome of 

examinations and further actions available 

Litigation/recoveries (if 

required) 

 Discuss status of litigation 

 Prepare brief to lawyers 

 Liaise with lawyers regarding recovery 

actions 

 Attend to settlement matters 

 Attend hearing 

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance (if required) 

 Liaise with ASIC 

Administration 

14.8 hours 

$7,081.00 

Bank account 

administration 

 Prepare correspondence to open and 

close accounts 

 Request bank statements 

 Perform bank account reconciliations 

 Correspond with bank regarding specific 

transfers 
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Task Area General Description Includes  

ASIC forms and other 

statutory reporting  

 Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory 

forms, as required 

 Notify ATO of appointment 

 Prepare BAS  

Planning/Review  Attend meetings discussing status of the 

Liquidation 

Insurance  Correspond with insurer regarding future 

insurance requirements 

Document maintenance/file 

review/checklist 

 Maintaining physical and electronic 

engagement file 

 Updating checklists 

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registrations 

 Complete checklists 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

Liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the Liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidation, include: 

 Investigations into the affairs of the Company; and 

 Receipt of any funds. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Voluntary Administration will be $99,496.00 

(GST exclusive), as shown in the table below.  This is subject to the following variables, which may have a significant 

effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 
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The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Voluntary Administrators is approximately 20.7% above the top estimate. This is due 

to additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern which 

was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.2 of this report. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Voluntary Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

Pipelion Manufacturing Pty Ltd Report Reference Amount ($)
(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to Date 4.1 42,877.00

Date to the Second Creditors Meeting 4.2 6,588.50

Total - Voluntary Administration [A] 49,465.50

Liquidation

Second creditors meeting to finalisation of liquidation 50,030.50

Total - Liquidation [B] 50,030.50

TOTAL remuneration claimed [A+B] 99,496.00

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Voluntary Administration, in accordance 

with the law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary 

and proper. 

There have been no external or internal disbursements incurred in relation to Pipelion Manufacturing. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Voluntary Administration for the period 9 March 2020 to 6 April 

2020 is included at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Pipelion Manufacturing Pty Ltd (Administrators Appointed) 

 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Pipelion Manufacturing Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Cash at bank - pre-appt 1,601

Debtors 470,309

Total receipts 471,910

Payments

Bank fees (3)

Wages and salaries (2,375)

Total payments (2,378)

Net cash flow 469,532
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 

 

 

 

 



 

 

 

 
Remuneration Approval Report 

Addcar USA Interest (Administrators Appointed) 

ACN 127 633 694  

(Addcar USA Interest) 

15 April 2020 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the Administration of Addcar USA Interest. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 

 Disclosure methodology ............................................................................................................................................................................................. 2 

 Executive Summary ....................................................................................................................................................................................................... 2 

 Remuneration................................................................................................................................................................................................................... 3 

 Retrospective remuneration...................................................................................................................................................................................... 3 

 Prospective remuneration .......................................................................................................................................................................................... 8 

 Estimated future remuneration ............................................................................................................................................................................ 16 

 Total remuneration reconciliation ....................................................................................................................................................................... 16 

 Likely impact on dividends .................................................................................................................................................................................... 17 

 Remuneration recovered from external sources ......................................................................................................................................... 17 

 Disbursements .............................................................................................................................................................................................................. 18 

 Summary of receipts and payments.................................................................................................................................................................. 18 

 Queries ............................................................................................................................................................................................................................. 18 

Schedule 1 – Summary of receipts and payments ....................................................................................................................................................... 19 

Schedule 2 – “the Addcar Group” – entities over which the Administrators are appointed................................................................... 20 
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 Declaration 

We, Jonathan Henry, Jason Preston and Jamie Harris of McGrathNicol, have undertaken a proper assessment of this 

remuneration claim for our appointment as Voluntary Administrators of Addcar USA Interest in accordance with the 

law and applicable professional standards.  We are satisfied that the remuneration claimed is in respect of necessary 

work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Administration to ensure that remuneration is only being 

claimed for necessary and properly performed work.   

Please note that any defined terms in this report have the same meaning as those contained in the main body of 

the Administrators’ Report. 

 Disclosure methodology 

As you would be aware, the Addcar Group comprises of 10 separate legal entities. This remuneration report is 

prepared only in relation to the Addcar USA Interest. 

In calculating the quantum of our remuneration claims we have undertaken a fulsome review of our recorded work 

in progress (WIP) for each member of the Addcar Group. In reviewing which elements of our WIP were appropriate 

to claim for creditor approval we applied the required standard of ‘necessary work, properly performed’ and 

undertook a series of adjustments such as: 

 removing all time that had been billed as travel time, including time to attend the various mine sites and 

head office site, however we have included travel disbursements (e.g. accommodation); 

 removing all time recorded as having a training element; 

 ensuring that work undertaken and disbursements incurred were apportioned on an appropriate pro rata basis 

as set out below: 

ￚ tasks relating to creditors of the Addcar Group and Statutory/Administration tasks has been charged in 

proportion to the number of creditors per entity;  

ￚ PPSR/ROT work for the Addcar Group has been charged in proportion to the number of PPSR 

registrations per entity; 

ￚ Investigations to the companies which had bank accounts, and the creditor values; and 

ￚ tasks relating to the sale of business is only charged to those companies which have assets to be sold. 

The sum total of the time cost adjustments is an overall reduction of the WIP quantum of $90,631 or 9.5% across 

all companies within the Addcar Group. 

 Executive Summary 

To date, no remuneration or internal disbursements have been approved and paid in this administration. 

This remuneration approval report details approval sought for the following remuneration: 

 

Addcar USA Interest Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 7,043.50

10 April 2020 to the Second Creditors Meeting 4.2 4,500.50

Total - Voluntary Administration [A] 11,544.00

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 50,066.50

Total - Liquidation [B] 50,066.50

TOTAL remuneration claimed [A+B] 61,610.50

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Details to 

support this resolution are included further below. 

Resolution 1: from 9 March 2020 to 9 April 2020 

“That the remuneration of the Voluntary Administrators of Addcar USA Interest Pty Ltd (Administrators Appointed) 

for the period 9 March 2020 to 9 April 2020, calculated at hourly rates as detailed in the Initial Remuneration Notice 

dated 12 March 2020, is determined in the sum of $7,043.50, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

immediately upon approval if funds are available.  If funds are not available, we will withdraw funds progressively 

over time as funds become available.  

The below table sets out the time charged to each major task area by staff members working on the Administration 

for the period 9 March 2020 to 9 April 2020, which is the basis of Resolution 1.  More detailed descriptions of the 

tasks performed within each task area, matching the amounts below, are contained further below.
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Resolution 1: from 9 March 2020 to 9 April 2020 

 

 

 

Addcar USA Interest Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 9 March 2020 to 9 April 2020

Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705  -  -  -  -  -  - 0.2 141.00 0.2 141.00

Jonathan Henry Partner 705  -  - 0.6 423.00  -  -  -  - 0.6 423.00

Employee 1 Director 1 650  -  - 0.1 65.00  -  -  -  - 0.1 65.00

Employee 2 Director 610 0.4 244.00 0.2 122.00 0.1 61.00 0.4 244.00 1.1 671.00

Employee 3 Senior Manager 555  -  - 1.6 888.00  -  - 0.5 277.50 2.1 1,165.50

Employee 4 Manager 525  -  - 0.1 52.50 0.4 210.00 0.1 52.50 0.6 315.00

Employee 5 Manager 525  -  - 0.2 105.00  -  - 0.4 210.00 0.6 315.00

Employee 6 Assistant Manager 480  -  -  -  - 0.2 96.00  -  - 0.2 96.00

Employee 7 Senior Accountant  435  -  - 1.0 435.00  -  - 0.1 43.50 1.1 478.50

Employee 8 Senior Accountant  435  -  - 0.6 261.00 0.5 217.50 0.3 130.50 1.4 609.00

Employee 9 Senior Accountant  435  -  - 0.1 43.50 0.8 348.00  -  - 0.9 391.50

Employee 10 Senior Accountant  435  -  - 0.1 43.50  -  -  -  - 0.1 43.50

Employee 11 Accountant 335  -  - 0.7 234.50 0.5 167.50 2.3 770.50 3.5 1,172.50

Employee 13 Accountant 335  -  - 0.9 301.50 0.2 67.00 0.1 33.50 1.2 402.00

Employee 14 Senior Treasury Staff 425  -  -  -  -  -  - 0.2 85.00 0.2 85.00

Employee 15 Senior Client Administration and Treasury 335  -  -  -  -  -  - 2.0 670.00 2.0 670.00

Total fees (excl. GST) 0.4 244.00 6.2 2,974.50 2.7 1,167.00 6.6 2,658.00 15.9 7,043.50

GST 24.40 297.45 116.70 265.80 704.35

Total fees (incl. GST) 268.40 6.2 3,271.95 2.7 1,283.70 6.6 2,923.80 15.9 7,747.85

Average hourly rate 610.00 479.76 432.22 402.73 442.99

Activity

Total

Statutory & 

AdministrationInvestigationCreditorsAssets
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The below table sets out a detailed description of work undertaken on the Administration for the period 9 March 

2020 to 9 April 2020, which is the basis of Resolution 1. 

Resolution 1: from 9 March 2020 to 9 April 2020 

Task Area General Description Includes  

Assets 

0.4 hours 

$244.00 

Cash 
 Assessed the pre-appointment cash 

position 

 Wrote to major Australian banks to 

identify bank accounts held  

 Corresponded with pre-appointment 

bank to transfer funds 

Creditors 

6.2 hours 

$2,974.50 

Creditor Enquiries, Requests 

& Directions 
 Sourced creditor information from 

management 

 Reviewed and prepared initial 

correspondence to creditors and their 

representatives   

 Received and responded to creditor 

enquiries  

 Managed functional mailbox 

 Obtained legal advice on certain queries  

 Compiled information requested by 

creditors 

 Undertook preliminary adjudication of 

claims for creditors meeting 

Creditor reports  
 Prepared initial report to creditors prior 

to the first meeting 

 Prepared Administrator’s Report and 

general reports to creditors  

Secured Creditor reporting  
 Notified PPSR registered creditors of 

appointment 

 Prepared reports to secured creditor  

 Responded to Secured Creditor’s queries 

 Liaised with Secured Creditor regarding 

funding  

Deal with proofs of debt 

(POD) 
 Received PODs from creditors and 

responded to confirm receipt 

 Entered PODs into MYOB 

 Printed and filed PODs 

 Adjudicated PODs for purpose of 

meeting 

 Adjudicated PODs for the purposes of 

DOCA calculations 
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Task Area General Description Includes  

Meeting of Creditors  
 Prepared meeting notices, proxies and 

advertisements 

 Forwarded notice of meeting to all 

known creditors 

 Prepared meeting file, including agenda, 

certificate of postage, attendance 

register, list of creditors, reports to 

creditors and advertisement of meeting  

 Held briefing prior to meeting 

 Attended meeting 

 Assisted creditors with completion of 

POD forms 

 Drafted and reviewed minutes of 

meeting 

 Lodged minutes of the meeting with 

ASIC 

Investigation 

2.7 hours 

$1,167.00 

Conduct investigations 
 Collected company books and records 

 Reviewed company books and records 

 Reviewed specific transactions and 

liaised with directors regarding certain 

transactions 

 Reviewed and prepared documents 

outlining company nature and history 

 Conducted and summarised statutory 

searches 

 Prepared investigation file 

 Interviewed staff and directors 

 Conducted keyword searches 

 Recovered electronic data 

 Prepared analysis as to the solvency of 

the company  

 Prepared analysis as to the potential 

claims that would be available to a 

liquidator if one were to be appointed 

 Considered the actions of the directors 

and whether any claims against them 

exist in a liquidation 

Administration 

6.6 hours 

$2,658.00 

Project Management 
 Attended team meetings to discuss 

progress of administration 

 Held strategy meeting and maintained 

work plans 

 Prepared key engagement information 

 Established Administration timeline 

 Obtained and reviewed public 

information from ASIC and PPSR 
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Task Area General Description Includes  

Document maintenance/file 

review/checklist 
 Updated day 1 checklists 

 Prepared and lodged Form 531, and 

updated form 531 

 Prepared initial post-appointment 

strategy document 

 Drafting report to creditors pursuant to 

section 75-225 of Insolvency Practice 

Rules (Corporations) 2016 

 Finalised Declaration of Independence, 

Relevant Relationships and Indemnities 

(DIRRI) 

 Prepared and finalised replacement 

DIRRI 

 Prepared and reviewed GST Workpaper 

 Updated website to include information 

on administration 

Insurance 
 Considered potential issues requiring 

attention of insurance specialists 

 Corresponded with insurer regarding 

initial and ongoing insurance 

requirements 

 Reviewed insurance policies 

 Sought legal advice regarding insurance 

policies necessary 

 Arranged new insurance policies 

Bank account 

administration 
 Prepared correspondence opening and 

closing accounts 

 Requested bank statements 

Statutory notices 
 Reviewed, amended and approved DIRRI 

 Advised other statutory authorities (eg 

ATO and Office of State Revenue) of our 

appointment. 

 Drafted and lodged Notice of Creditors 

Meeting (Form 529)  

 Prepared ROCAP summary 

Report on Company Affairs 

and Property (ROCAP) 
 Issued a letter to the Company’s 

Directors requesting they complete a 

ROCAP questionnaire 

 Provided Directors will extensions to 

lodgement of ROCAP 

 Followed up Directors for submission of 

ROCAP 

 Reviewed ROCAP 

 Arranged for lodgement of ROCAP with 

ASIC (form 507) 
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Task Area General Description Includes  

Books and records / 

storage 
 Arranged for electronic copies of cloud 

based books and records and 

accounting system  

 

 Prospective remuneration 

We will request that the following resolutions be passed to approve our prospective remuneration.  Details to 

support these resolutions are included further below. 

Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

“That the future remuneration of the Voluntary Administrators of Addcar USA Interest Pty Ltd (Administrators 

Appointed) from 10 April 2020 to the Second Meeting of Creditors is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at the hourly rates as detailed in the 

Initial Remuneration Notice dated 12 March 2020, up to a capped amount of $4,500.50, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Voluntary Administrators’ remuneration 

progressively over time as funds become available and only once it is incurred.  If actual costs incurred are below 

the capped amount, the Voluntary Administrators are only authorised to draw the amount incurred.  If actual costs 

incurred exceed the amount approved, the Voluntary Administrators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Administration for the period 10 April 2020 to the Second Meeting of Creditors, which is the basis of 

Resolution 2. 
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

 

 

Addcar USA Interest Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 April 2020 to 22 April 2020

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jonathan Henry Partner 705 -          - 0.4          282.00 -          - -          - 0.2          141.00 -          - 0.6          423.00

Employee 1 Director 610 0.1          61.00 0.2          122.00 -          - 0.1          61.00 0.1          61.00 0.2          122.00 0.7          427.00

Employee 2 Senior Manager 555 -          - 0.5          277.50 -          - -          - -          - -          - 0.5          277.50

Employee 3 Manager 525 0.9          472.50 0.1          52.50 -          - 0.3          157.50 0.1          52.50 -          - 1.4          735.00

Employee 4 Manager 525 -          - -          - -          - -          - -          - 1.0          525.00 1.0          525.00

Employee 5 Assistant Manager 480 0.2          96.00 -          - -          - 0.2          96.00 -          - -          - 0.4          192.00

Employee 6 Senior Accountant  435 -          - 0.2          87.00 -          - -          - -          - -          - 0.2          87.00

Employee 7 Senior Accountant  435 0.2          87.00 0.1          43.50 -          - -          - -          - -          - 0.3          130.50

Employee 8 Senior Accountant  435 0.5          217.50 -          - -          - 0.5          217.50 -          - 0.2          87.00 1.2          522.00

Employee 9 Accountant 335 0.4          134.00 0.6          201.00 -          - 0.4          134.00 0.2          67.00 -          - 1.6          536.00

Employee 10 Accountant 335 -          - -          - -          - -          - -          - 0.5          167.50 0.5          167.50

Employee 11 Accountant 335 0.1          33.50 0.5          167.50 -          - 0.1          33.50 -          - -          - 0.7          234.50

Employee 12 Senior Treasury Staff 425 -          - -          - -          - -          - 0.1          42.50 -          - 0.1          42.50

Employee 13 Senior Client Administration and Treasury 335 -          - -          - -          - -          - 0.6          201.00 -          - 0.6          201.00

Total fees (excl. GST) 2.4          1,101.50 2.6          1,233.00 -          - 1.6          699.50 1.3          565.00 1.9          901.50 9.8          4,500.50

GST 110.15 123.30  - 69.95 56.50 90.15 450.05

Total fees (incl. GST) 2.4          1,211.65 2.6          1,356.30 -          - 1.6          769.45 1.3          621.50 1.9          991.65 9.8          4,950.55

Average hourly rate  - 474.23  - 437.19 434.62  - 459.23

Activity

Assets Creditors Employees Investigation

Statutory & 

Administration Trade on Total
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Resolution 2: from 10 April 2020 to the Second Meeting of Creditors 

Task Area General Description Includes  

Assets 

2.4 hours 

$1,101.50 

Realisation of Assets 
 Reviewing valuation of assets 

 Discussing possible sale options 

 Liaising with Secured Creditor regarding 

purchase 

 Negotiating Asset Sale Agreements 

 Reviewing Asset Sale Agreements 

Creditors 

2.6 hours 

$1,233.00 

Creditor Enquiries, Requests 

& Directions 
 Receiving and responding to creditor 

enquiries  

 Obtaining legal advice on requests as 

necessary 

 Compiling information requested by 

creditors 

 Managing functional mailbox 

Secured creditor reporting  
 Preparing reports to Secured Creditor 

 Responding to Secured Creditor’s 

queries 

 Providing scenario analysis 

Creditor reports  
 Reviewing and finalising the creditors 

report prior to the second creditors 

meeting 

 Sending report to all known creditors 

Dealing with proofs of debt 

(POD) 
 Receiving PODs from creditors and 

responding to confirm receipt 

 Entering PODs into MYOB 

 Printing and filing PODs 

 Adjudicating PODs for purpose of 

meeting 
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Task Area General Description Includes  

Meeting of Creditors 
 Preparing meeting notices, proxies and 

advertisements 

 Forwarding notice of meeting to all 

known creditors 

 Preparing meeting file, including 

agenda, certificate of postage, 

attendance register, list of creditors, 

reports to creditors, and advertisement 

of meeting. 

 Holding briefing prior to meeting 

 Attending and chairing second creditors 

meeting 

 Assisting creditors with completion of 

POD forms 

 Issuing notices to creditors regarding 

the meeting 

 Preparing and lodging of minutes of 

meetings with ASIC 

 Responding to stakeholder queries and 

questions immediately following 

meeting 

Trade On 

1.9 hours 

$901.50 

Processing receipts and 

payments 
 Entering receipts and payments into 

accounting system  

Prepare budgets and cash 

flow statements 
 Preparing and monitoring cash flow 

forecast 

Investigations 

1.6 hours 

$699.50 

Conducting investigation 
 Finalising investigations into the 

company’s failure 

 Drafting the report to creditors 

 Seeking legal advice as necessary 

Statutory and 

Administration 

1.3 hours 

$565.00 

Project Management 
 Attending team meetings to discuss 

progress of administration 

 Holding strategy meeting and 

maintained work plans 

 Reviewing ongoing cashflow statement 

and budgets 

Document maintenance/file 

review/checklist 
 Updating website for creditor 

commercials 

 Ongoing document filing 

Insurance 
 Corresponding with insurer regarding 

ongoing insurance requirements 
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Task Area General Description Includes  

Bank account 

administration 
 Preparing Bank account reconciliations 

 Requesting pre-appointment bank 

account sweeps 

 Corresponding with bank regarding 

specific transfers  

Statutory notices 
 Drafting and lodging Notice of Creditors 

Meeting (Form 529)  

Books and records / 

storage 
 Dealing with records in storage 

 Sending job files to storage  

 

 Estimated Liquidators’ remuneration  

In the event that Addcar USA Interest enter liquidation, we will seek approval of the following resolutions to approve 

the Liquidators’ remuneration for the period of the liquidation.   

Resolution 3: Estimated Liquidators’ remuneration for the period of the Liquidation 

“That the future remuneration of the Liquidators of Addcar USA Interest Pty Ltd (In Liquidation) for the period of 

the liquidation calculated at the hourly rates as detailed in the Initial Remuneration Notice dated  

12 March 2020, up to a capped amount of $50,066.50, exclusive of GST.” 

We will withdraw funds from the Liquidation bank account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators will seek further approval from creditors.” 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

for the period of the Liquidation, which is the basis of Resolution 3. 
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Resolution 4: Estimated Liquidators’ remuneration for the period of the Liquidation 

Addcar USA Interest Pty Ltd (Administrators Appointed) -  Estimated professional fees by task for liquidation period

Employee Position Rate Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($) Hrs Fees ($)

Jason Preston Partner 705 -         -         -         -         -         -         0.2          141.00      -         -         0.2          141.00     

Jamie Harris Partner 705 0.3          211.50      0.2          141.00      0.2          141.00      0.1          70.50       -         -         0.8          564.00     

Jonathan Henry Partner 705 1.9          1,339.50    1.5          1,057.50    1.2          846.00      1.1          775.50      0.6          423.00      6.3          4,441.50   

Employee 1 Director 610 3.6          2,196.00    2.7          1,647.00    2.2          1,342.00    1.8          1,098.00    1.1          671.00      11.4        6,954.00   

Employee 2 Manager 525 6.0          3,150.00    4.6          2,415.00    3.7          1,942.50    2.4          1,260.00    1.9          997.50      18.6        9,765.00   

Employee 3 Manager 525 3.8          1,995.00    2.9          1,522.50    2.3          1,207.50    1.5          787.50      1.2          630.00      11.7        6,142.50   

Employee 4 Senior Accountant  435 2.3          1,000.50    1.8          783.00      1.4          609.00      1.1          478.50      0.7          304.50      7.3          3,175.50   

Employee 5 Senior Accountant  435 6.5          2,827.50    4.9          2,131.50    4.0          1,740.00    2.5          1,087.50    2.0          870.00      19.9        8,656.50   

Employee 6 Accountant 335 9.9          3,316.50    7.5          2,512.50    6.0          2,010.00    3.8          1,273.00    3.0          1,005.00    30.2        10,117.00  

Employee 7 Senior Treasury Staff 425 -         -         -         -         -         -         0.1          42.50       -         -         0.1          42.50       

Employee 8 Senior Client Administration and Treasury 335 -         -         -         -         -         -         0.2          67.00       -         -         0.2          67.00       

Total fees (excl. GST) 34.3        16,036.50  26.1        12,210.00  21.0        9,838.00   14.8        7,081.00   10.5        4,901.00   106.7       50,066.50  

GST 1,603.65   1,221.00   983.80     708.10     490.10     5,006.65   

Total fees (incl. GST) 34.3        17,640.15  26.1        13,431.00  21.0        10,821.80  14.8        7,789.10   10.5        5,391.10   106.7       55,073.15  

Average hourly rate 467.54     467.82     468.48     478.45     466.76     469.23     

Total

Activity

 Assets Creditors Investigation

 Statutory & 

Administration  Trade on 
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Task Area General Description Includes  

Assets 

34.3 hours 

$16,036.50 

Asset Realisation  Identify remaining stock for sale 

 Consider realisation options 

 Continue to approve Asset Sale 

Agreement 

 Approving Asset Sale Agreement 

 Discussion regarding transfer assets 

 Sale administration 

Assets subject to specific 

charges and security 

interests 

 Finalise PPSR queries and claims 

 Liaise with legal advisors in relation to 

validity of claims 

 Settle valid PPSR claims  

Creditors 

26.1 hours 

$12,210.00 

Creditors enquiries  Receive and respond to creditor queries 

 Manage the functional mailbox for 

creditor queries 

 Attending to creditor phone calls 

Creditor reports   Prepare general reports to creditors 

 Advise creditors of updates 

 Prepare Statutory Report by Liquidators 

including Section 535 Report 

Processing Proofs of Debt 

(POD) 

 Receive PODs from claimants and 

maintain POD register 

 Correspond with claimants regarding 

PODs 

Meetings of creditors (only 

if requested) 

 Prepare and lodge minutes with ASIC 

from the Administration Second Meetings 

of Creditors 

 Prepare and send meeting notices 

 Advertise notice of meetings 

 Prepare meeting file 

 Prepare and lodge minutes with ASIC  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors 

(where used) 

 Prepare proposal notices and voting forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

the proposal 

 Prepare and lodge proposal outcome with 

ASIC 
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Task Area General Description Includes  

Shareholder queries  Respond to shareholder enquiries 

 Issue ITAA Section 104-145(1) declarations 

Committee of Inspection 

(COI) (if applicable) 

 Provide updates to the COI 

 Respond to COI queries and questions  

Trade On 

10.5 hours 

$4,901.00 

Trade on management  Establish wind-down strategy  

 Prepare and monitor cash flow forecasts 

 Liaise with management and staff 

regarding wind-down strategy  

 Liaise with suppliers and providers in 

relation to the administration period and 

ongoing requirements 

 Review of key financial information 

required for trading, including current 

cash flow forecast and related information 

 Finalise purchase order register 

 Review stock balances and analyse 

inventory 

 Manage functional mailboxes 

Investigation 

21.0 hours 

$9,838.00 

Conduct investigations  Monitor, review, consider and respond to 

enquiries from customers and suppliers by 

email and telephone 

 Review books and records 

 Review specific transactions and liaise with 

Directors 

Examinations (if required)  Prepare brief to lawyer 

 Attend at examination 

 Review examination transcripts 

 Liaise with lawyer(s) regarding outcome of 

examinations and further actions available 

Litigation/recoveries (if 

required) 

 Discuss status of litigation 

 Prepare brief to lawyers 

 Liaise with lawyers regarding recovery 

actions 

 Attend to settlement matters 

 Attend hearing 

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-lodgement 

assistance (if required) 

 Liaise with ASIC 
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Task Area General Description Includes  

Administration 

14.8 hours 

$7,081.00 

Bank account 

administration 

 Prepare correspondence to open and 

close accounts 

 Request bank statements 

 Perform bank account reconciliations 

 Correspond with bank regarding specific 

transfers 

ASIC forms and other 

statutory reporting  

 Prepare and lodge ASIC forms 

 Correspond with ASIC regarding statutory 

forms, as required 

 Notify ATO of appointment 

 Prepare BAS  

Planning/Review  Attend meetings discussing status of the 

Liquidation 

Insurance  Correspond with insurer regarding future 

insurance requirements 

Document maintenance/file 

review/checklist 

 Maintaining physical and electronic 

engagement file 

 Updating checklists 

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registrations 

 Complete checklists 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

Liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the Liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidation, include: 

 Investigations into the affairs of the Company; and 

 Receipt of any funds. 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the Administration and Liquidation will be 

$61,610.50 (GST exclusive), as shown in the table below.  This is subject to the following variables, which may have 

a significant effect on this estimate and that we are unable to determine as yet: 

 Adjournment of the creditors meeting; 

 Adjudication of creditors’ claims prior to the creditors meeting; and 

 Dealing with the various creditor groups. 
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The estimate provided in the Initial Remuneration Notice dated 12 March 2020, contained a figure which covered 

all 10 companies within the Addcar Group. The estimated remuneration for the Administration period totalled 

$500,000 - $850,000 (excluding GST). 

Our current estimate for the 10 Administrations is approximately 20.7% above the top estimate. This is due to 

additional costs associated with: 

 Amending working practices to comply with new COVID-19 guidelines; and 

 Negotiating the sale of equipment in various companies on a break up basis, as well as negotiating and 

agreeing a DOCA, rather than having a comprehensive sale of the whole business as a going concern 

which was originally contemplated. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 4.2 of this report. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

If a dividend or distribution is to be paid to stakeholders during a subsequent appointment, there is also 

necessary work that must be undertaken by the external administrator to properly adjudicate on claims and 

distribute any available funds. 

 Remuneration recovered from external sources 

Shortly following the date of appointment, the Voluntary Administrators received $2,000,000 from a secured creditor.   

The $2,000,000 sum represents an unconditional indemnity for trading costs and the Administrators’ fees and costs, 

which may be drawn upon in the assets of the Addcar Group are insufficient to meet these costs. 

  

Addcar USA Interest Pty Ltd Report Reference
Amount ($) 

(ex GST)

Current Remuneration Claim:

Voluntary Administration

9 March 2020 to 9 April 2020 4.1 7,043.50

10 April 2020 to the Second Creditors Meeting 4.2 4,500.50

Total - Voluntary Administration [A] 11,544.00

Liquidation

Second creditors meeting to finalisation of liquidation 4.2.1 50,066.50

Total - Liquidation [B] 50,066.50

TOTAL remuneration claimed [A+B] 61,610.50

* Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  

Should additional work be required what is contemplated, further approval may be sought from creditors.
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 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Administration bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Administration, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

There have been no external or internal disbursements incurred in relation to Addcar USA Interest. 

 Summary of receipts and payments 

A summary of the receipts and payments for the Administration for the period 9 March 2020 to 6 April 2020 is 

included at Schedule 1 to this report. 

 Queries 

If you have any queries regarding the information in this report, please contact Alex Woolcott on (02) 9338 2667. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 15 April 2020 

Addcar USA Interest Pty Ltd (Administrators Appointed) 

 

 
Jonathan Henry 

Joint and Several Voluntary Administrators 
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Schedule 1 – Summary of receipts and payments 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Addcar USA Interest Pty Ltd - Receipts and payments for the period 9 March 2020 to 6 April 2020

Total (A$)

Receipts

Cash at bank - pre-appt 1,000

Total receipts 1,000

Payments

Total payments  - 

Net cash flow 1,000
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Schedule 2 – “the Addcar Group” – entities over which the Administrators are 

appointed 

 

Company name ACN 

Addcar Mining Solutions Pty Ltd  127 633 694 

Addcar Engineers Pty Ltd  077 167 116 

Addcar Holdings Pty Ltd 110 563 758 

Addcar Management Services Pty Ltd 137 939 416 

Addcar Contracting Services Pty Ltd 603 120 716 

Addcar Equipment Hire Pty Ltd  603 121 615 

Addcar ECSD Pty Ltd 118 214 172 

Pipelion Manufacturing Pty Ltd 139 846 745 

Addcar Highwall Mining Pty Ltd 139 849 246 

Addcar USA Interest Pty Ltd 633 757 712 

 

 

 

 

 



 

   

APPENDIX H  General Information for Attending and Voting at Meetings of Creditors 
 

 

 

 

 

 

 

 

 

 

 



 

 1 

Addcar Mining Solutions Pty Limited ACN 127 633 694 

Addcar Engineers Pty Limited ACN 077 167 116 

Addcar Holdings Pty Limited ACN 110 563 758 

Addcar Management Services Pty Ltd ACN 137 939 416 

Addcar Contracting Services Pty Ltd ACN 603 120 716 

Addcar Equipment Hire Pty Ltd ACN 603 121 615 

Addcar Engineers Civil Services Division Pty Ltd ACN 118 214 172 

Pipelion Manufacturing Pty Ltd ACN 139 846 745 

Addcar Highwall Mining Pty Ltd ACN 139 849 246 

Addcar USA Interest Pty Limited ACN 633 757 712 

(All Administrators Appointed) 

(collectively, “the Addcar Group”) 

General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 
time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 
meeting. 

Quorum 

 Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

− the election of a chairperson; and 

− the proving of debts; and 

− the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 
at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 
person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 
meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 
personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 
to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 
meeting and authorise that person to use any proxies held by the external administrator on the external 
administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 
pursuant to IPR 75-50. 

Voting 

 Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged 
particulars of their debt or claim prior to or at the meeting. 
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 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 
debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one 
is requested. 

 A poll may be requested by: 

− the chairperson; or 

− a person participating and entitled to vote at the meeting. 

 Pursuant to IPR 75-115, should a poll be requested: 

− a resolution is passed if a majority in number and a majority in value vote in favour of the 
resolution; and 

− a resolution is not passed if a majority in number and a majority in value vote against the 
proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 
meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as 
their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 
that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 
corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 
provide a standing authority for a specified person to represent the corporation at a specified meeting of creditors.  
A copy of any such resolution should be provided to the external administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 
likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 
in writing by the member to represent the member on the committee. 

 



 

   

APPENDIX I  Proof of Debt form and guidance notes 
  



*Do not complete if this proof is made by the creditor personally.

Australian Company Number: 

FORM 535 
Subregulation 5.6.49(2) 

Corporations Act (2001) 

FORMAL PROOF OF DEBT OR CLAIM 
(GENERAL FORM) 

To the Administrator of (Administrators Appointed) 

1. This is to state that the company was on 9 March 2020, and still is, justly and truly indebted to:

_________________________________________________________ 
(full name and address of the creditor and, if applicable, the creditor's partners. If prepared by 
an employee or agent of the creditor, also insert a description of the occupation of the creditor) 
for  $_______________and______cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received

any satisfaction or security for the sum or any part of it except for the following: (insert particulars of all
securities held. If the securities are on the property of the company, assess the value of those securities.
If any bills or other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know 

that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 

and belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt 

was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

........................................... Dated    

Signature 

Occupation: 

Address 

Proof of Debt Reference: 

________________________ 
(Insert company name)  
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Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 

______________________.”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 

to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 

particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 

date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 



 

 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 

 



 

   

APPENDIX J  Proxy form and guidance notes 
  



 

PROXY FORM 

 

Addcar Contracting Services Pty Ltd (Administrators Appointed) 

ACN: 603 120 716 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Contracting Services Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

Remuneration from 9 March 2020 to 9 April 2020 

That the remuneration of the Voluntary Administrators of Addcar Contracting 

Services Pty Ltd (Administrators Appointed) for the period 9 March 2020 to 9 April 

2020, calculated at hourly rates as detailed in the Initial Remuneration Notice dated 

12 March 2020, is determined in the sum of $7,459.50, exclusive of GST. 

   

3 

 

Remuneration from 10 April 2020 to second meeting or DOCA 

That the future remuneration of the Voluntary Administrators of Addcar 

Contracting Services Pty Ltd (Administrators Appointed) from 10 April 2020 to the 

later of the Second Meeting of Creditors or the execution of a DOCA, is 

determined at a sum equal to the cost of time spent by the Voluntary 

Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $17,036.50, exclusive of GST. 

 

   



 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and  Jonathan Henry, 

Jason Preston and Jamie Harris be appointed Joint and Several Deed 

Administrators. 

   

5 

Prospective DOCA remuneration 

That the initial remuneration of the Deed Administrators of Addcar Contracting 

Services Pty Ltd (to be Subject to Deed of Company Arrangement), for the period 

of the DOCA, calculated at the hourly rates as detailed in the Initial Remuneration 

Notice dated 12 March 2020, is approved up to a capped amount of $75,016.00 

exclusive of GST, and the Deed Administrators may pay the remuneration as 

incurred on a monthly basis or as otherwise determined by the Deed 

Administrators. 

   

6 

Appointment of Liquidators (if applicable) 

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

7 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A) and 477(2A) of 

the Corporations Act 2001 to comprise any debts greater than the prescribed 

amount (currently $100,000). 

   

8 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

 

   

9 

Destruction of books and records 

That the books and records of the company may be destroyed following the 
deregistration of the company, subject to the consent of the Australian Securities 
& Investments Commission being obtained. 

 

   

10 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

11 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   



 

 

12 
Company to return to the Directors (if applicable) 

That the Administration come to an end.     

13 

Meeting Adjournment (if applicable) 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days. 
   

 

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar Contracting Services Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Contracting Services Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:            addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) 

ACN: 118 214 172 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

 

Remuneration from 9 March 2020 to 9 April 2020 

That the remuneration of the Voluntary Administrators of Addcar ECSD Pty Ltd 

(Administrators Appointed) for the period 9 March 2020 to 9 April 2020, calculated 

at hourly rates as detailed in the Initial Remuneration Notice dated 12 March 2020, 

is determined in the sum of $6,811.00, exclusive of GST. 

 

   

3 

 

Remuneration from 10 April 2020 to second meeting 

That the future remuneration of the Voluntary Administrators of Addcar ECSD Pty 

Ltd (Administrators Appointed) from 10 April 2020 to the Second Meeting of 

Creditors is determined at a sum equal to the cost of time spent by the Voluntary 

Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $1,592.00, exclusive of GST. 

 

   



 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Appointment of Liquidators 

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

5 

Prospective Liquidation remuneration 

That the future remuneration of the Liquidators of Addcar Engineers Civil Services 

Division Pty Ltd (In Liquidation) for the period of the liquidation calculated at the 

hourly rates as detailed in the Initial Remuneration Notice dated 12 March 2020, 

up to a capped amount of $12,000.00, exclusive of GST. 

   

6 

Liquidators ability to compromise debts  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A) and 477(2A) of 

the Corporations Act 2001 to comprise any debts greater than the prescribed 

amount (currently $100,000). 

   

7 

Liquidators ability to enter into agreements  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

8 

Destruction of books and records 

“That the books and records of the company may be destroyed following the 

deregistration of the company, subject to the consent of the Australian Securities 

& Investments Commission being obtained.” 

   

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

10 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

11 
Company to return to the Directors (if applicable) 

That the Administration come to an end.     

12 

Meeting Adjournment (if applicable) 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days. 
   

 



 

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 
I am signing in my personal capacity as a member or contributory of Addcar Engineers Civil Services 

Division Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Engineers Civil Services Division Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:               addcar@mcgrathnicol.com 

Phone:    +61 2 9338 2600 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar Engineers Pty Ltd (Administrators Appointed) 

ACN: 077 167 116 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Engineers Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

 

Remuneration from 9 March 2020 to 9 April 2020 

That the remuneration of the Voluntary Administrators of Addcar Engineers Pty Ltd 

(Administrators Appointed) for the period 9 March 2020 to 9 April 2020, calculated 

at hourly rates as detailed in the Initial Remuneration Notice dated 12 March 2020, 

is determined in the sum of $6,835.50, exclusive of GST. 

 

   

3 

 

Remuneration from 10 April 2020 to second meeting 

That the future remuneration of the Voluntary Administrators of Addcar Engineers 

Pty Ltd (Administrators Appointed) from 10 April 2020 to the Second Meeting of 

Creditors is determined at a sum equal to the cost of time spent by the Voluntary 

Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $1,592.00, exclusive of GST. 

 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Appointment of Liquidators  

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

5 

Prospective Liquidation remuneration 

That the future remuneration of the Liquidators of Addcar Engineers Pty Ltd (In 

Liquidation) for the period of the Liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $12,000.00, exclusive of GST. 

   

6 

Liquidators ability to compromise debts  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

7 

Liquidators ability to enter into agreements  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

8 

Destruction of books and records 

“That the books and records of the company may be destroyed following the 

deregistration of the company, subject to the consent of the Australian Securities 

& Investments Commission being obtained.” 

   

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

10 

Committee of Inspection (If applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

 

   

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

  



 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar Engineers Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Engineers Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar Equipment Hire Pty Ltd (Administrators Appointed) 

ACN: 603 121 615 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Equipment Hire Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Jonathan Henry, 

Jason Preston and Jamie Harris be appointed Joint and Several Deed 

Administrators. 

   

3 

Prospective DOCA remuneration 

That the initial remuneration of the Deed Administrators of Addcar Equipment Hire 

Pty Ltd (to be Subject to Deed of Company Arrangement), for the period of the 

DOCA, calculated at the hourly rates as detailed in the Initial Remuneration Notice 

dated 12 March 2020, is approved up to a capped amount of $75,070.70 exclusive 

of GST, and the Deed Administrators may pay the remuneration as incurred on a 

monthly basis or as otherwise determined by the Deed Administrators. 

 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Appointment of Liquidators (if applicable) 

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

5 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A) and 477(2A) of 

the Corporations Act 2001 to comprise any debts greater than the prescribed 

amount (currently $100,000). 

   

6 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

7 

Destruction of books and records 

That the books and records of the company may be destroyed following the 

deregistration of the company, subject to the consent of the Australian Securities 

& Investments Commission being obtained. 

   

8 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

9 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

10 
Company to return to the Directors (if applicable) 

That the Administration come to an end.     

11 

Meeting Adjournment (if applicable) 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days. 
   

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 



 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar Equipment Hire Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Equipment Hire Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar Highwall Mining Pty Ltd (Administrators Appointed) 

ACN: 139 849 246 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Highwall Mining Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Jonathan Henry, 

Jason Preston and Jamie Harris be appointed Joint and Several Deed 

Administrators. 

   

3 

Prospective DOCA remuneration 

That the initial remuneration of the Deed Administrators of Addcar Highwall 

Mining Pty Ltd (to be Subject to Deed of Company Arrangement), for the period of 

the DOCA, calculated at the hourly rates as detailed in the Initial Remuneration 

Notice dated 12 March 2020, is approved up to a capped amount of $75,016.00 

exclusive of GST, and the Deed Administrators may pay the remuneration as 

incurred on a monthly basis or as otherwise determined by the Deed 

Administrators. 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Appointment of Liquidators (if applicable) 

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

5 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

6 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

7 

Destruction of books and records (if applicable) 

“That the books and records of the company may be destroyed following the 

deregistration of the company, subject to the consent of the Australian Securities 

& Investments Commission being obtained.” 

   

8 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

9 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

  



 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar Highwall Mining Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Highwall Mining Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar Holdings Pty Ltd (Administrators Appointed) 

ACN: 110 563 758 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Holdings Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

 

Remuneration from 9 March 2020 to 9 April 2020 

That the remuneration of the Voluntary Administrators of Addcar Holdings Pty Ltd 

(Administrators Appointed) for the period 9 March 2020 to 9 April 2020, calculated 

at hourly rates as detailed in the Initial Remuneration Notice dated 12 March 2020, 

is determined in the sum of $12,614.00, exclusive of GST. 

 

   

3 

 

Remuneration from 10 April 2020 to second meeting 

That the future remuneration of the Voluntary Administrators of Addcar Holdings 

Pty Ltd (Administrators Appointed) from 10 April 2020 to the Second Meeting of 

Creditors is determined at a sum equal to the cost of time spent by the Voluntary 

Administrators and their partners and staff, calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $1,592.00, exclusive of GST. 

 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Appointment of Liquidators  

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

5 

Prospective Liquidation remuneration 

That the future remuneration of the Liquidators of Addcar Holdings Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated  12 March 2020, up to a capped 

amount of $12,000.00, exclusive of GST. 

   

6 

Liquidators ability to compromise debts  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A) and 477(2A) of 

the Corporations Act 2001 to comprise any debts greater than the prescribed 

amount (currently $100,000). 

   

7 

Liquidators ability to enter into agreements  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

8 

Destruction of books and records 

That the books and records of the Company may be destroyed following the 

deregistration of the Company, subject to the consent of the Australian Securities 

& Investments Commission being obtained” 

   

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

10 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

11 
Company to return to the Directors (if applicable) 

That the Administration come to an end.     

12 

Meeting Adjournment (if applicable) 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days. 
   

 

  



 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar Holdings Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Holdings Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar Mining Solutions Pty Ltd (Administrators Appointed) 

ACN: 127 633 694 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Mining Solutions Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

Appointment of Liquidators  

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

3 

Prospective Liquidation remuneration 

That the future remuneration of the Liquidators of Addcar Mining Solutions Pty Ltd 

(to be In Liquidation) for the period of the liquidation calculated at the hourly rates 

as detailed in the Initial Remuneration Notice dated 12 March 2020, up to a 

capped amount of $50,047.50, exclusive of GST. 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Liquidators prospective internal disbursements 

“That the future internal disbursements (that may have an element of profit or 

advantage to a related party) of the Liquidators from the Second creditors meeting 

to the finalisation of the Liquidation, calculated at the rates as detailed in the Initial 

Remuneration Notice dated 12 March 2020, are approved up to a capped amount 

of $6,000.00, exclusive of GST.” 

   

5 

Liquidators ability to compromise debts  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A) and 477(2A) of 

the Corporations Act 2001 to comprise any debts greater than the prescribed 

amount (currently $100,000). 

   

6 

Liquidators ability to enter into agreements  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

7 

Destruction of books and records 

That the books and records of the company may be destroyed following the 

deregistration of the company, subject to the consent of the Australian Securities 

& Investments Commission being obtained. 

   

8 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

9 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

10 
Company to return to the Directors (if applicable) 

That the Administration come to an end.     

11 

Meeting Adjournment (if applicable) 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days. 
   

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 



 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar Mining Solutions Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Mining Solutions Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar USA Interest Pty Ltd (Administrators Appointed) 

ACN: 633 757 712 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar USA Interest Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

Remuneration from 9 March 2020 to 9 April 2020 

That the remuneration of the Voluntary Administrators of Addcar USA Interest Pty Ltd 

(Administrators Appointed) for the period 9 March 2020 to 9 April 2020, calculated at 

hourly rates as detailed in the Initial Remuneration Notice dated 12 March 2020, is 

determined in the sum of $7,043.50, exclusive of GST. 

   

3 

 

Remuneration from 10 April 2020 to second meeting 

That the future remuneration of the Voluntary Administrators of Addcar USA Interest Pty 

Ltd (Administrators Appointed) from 10 April 2020 to the Second Meeting of Creditors 

is determined at a sum equal to the cost of time spent by the Voluntary Administrators 

and their partners and staff, calculated at the hourly rates as detailed in the Initial 

Remuneration Notice dated 12 March 2020, up to a capped amount of $4,500.50, 

exclusive of GST. 

 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Appointment of Liquidators  

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

5 

Prospective Liquidation remuneration 

That the future remuneration of the Liquidators of Addcar USA Interest Pty Ltd (In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $50,066.50, exclusive of GST. 

   

6 

Liquidators ability to compromise debts  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

7 

Liquidators ability to enter into agreements  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

8 

Destruction of books and records 

That the books and records of the company may be destroyed following the 

deregistration of the company, subject to the consent of the Australian Securities 

& Investments Commission being obtained. 

   

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

10 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

11 
Company to return to the Directors (if applicable) 

That the Administration come to an end.     

12 

Meeting Adjournment (if applicable) 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days. 
   

 

  



 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar USA Interest Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar USA Interest Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com 

Phone:    +61 2 9338 2600

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Addcar Management Services Pty Ltd (Administrators Appointed) 

ACN: 137 939 416 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Addcar Management Services Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

Appointment of Liquidators  

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

3 

Prospective Liquidation remuneration 

That the future remuneration of the Liquidators of Addcar Management Services 

Pty Ltd (to be In Liquidation) for the period of the liquidation calculated at the 

hourly rates as detailed in the Initial Remuneration Notice dated 12 March 2020, 

up to a capped amount of $50,031.50, exclusive of GST. 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Liquidators ability to compromise debts  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

5 

Liquidators ability to enter into agreements  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

6 

Destruction of books and records 

That the books and records of the Company may be destroyed following the 

deregistration of the Company, subject to the consent of the Australian Securities 

& Investments Commission being obtained” 

   

7 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

8 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Addcar Management Services Pty Ltd 



 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Addcar Management Services Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM 

 

Pipelion Manufacturing Pty Ltd (Administrators Appointed) 

ACN: 139 846 745 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Pipelion Manufacturing Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 22 April 2020 at 3.00 PM or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently 

That the meeting of creditors of the Company be held concurrently.    

2 

 

Remuneration from 9 March 2020 to 9 April 2020 

That the remuneration of the Voluntary Administrators of Pipelion Manufacturing 

Pty Ltd (Administrators Appointed) for the period 9 March 2020 to 9 April 2020, 

calculated at hourly rates as detailed in the Initial Remuneration Notice dated 12 

March 2020, is determined in the sum of $42,877.00, exclusive of GST. 

 

   

3 

 

Remuneration from 10 April 2020 to second meeting 

That the future remuneration of the Voluntary Administrators of Pipelion 

Manufacturing Pty Ltd (Administrators Appointed) from 10 April 2020 to the 

Second Meeting of Creditors is determined at a sum equal to the cost of time 

spent by the Voluntary Administrators and their partners and staff, calculated at 

the hourly rates as detailed in the Initial Remuneration Notice dated 12 March 

2020, up to a capped amount of $6,588.50, exclusive of GST. 

 

   



 

Resolution (only complete where appointing a special proxy) For Against Abstain 

4 

Appointment of Liquidators  

That the Company be wound up and Jonathan Henry, Jason Preston and Jamie 

Harris be appointed Joint and Several Liquidators. 
   

5 

Prospective Liquidation remuneration 

That the future remuneration of the Liquidators of Pipelion Manufacturing Pty Ltd 

(In Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 12 March 2020, up to a capped 

amount of $50,030.50, exclusive of GST. 

   

6 

Liquidators ability to compromise debts  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A) and 477(2A) of 

the Corporations Act 2001 to comprise any debts greater than the prescribed 

amount (currently $100,000). 

   

7 

Liquidators ability to enter into agreements  

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

8 

Destruction of books and records 

That the books and records of the company may be destroyed following the 

deregistration of the company, subject to the consent of the Australian Securities 

& Investments Commission being obtained. 

   

9 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

10 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the company if the profit or advantage is derived. 

   

11 
Company to return to the Directors (if applicable) 

That the Administration come to an end.     

12 

Meeting Adjournment (if applicable) 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days. 
   

 

  



 

DATED this ___________ day of ________________________ 20 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 The creditor is a company and I am signing as a director of the company 

 The creditor is a company and I am signing as an authorised representative of the company 

 The creditor is a company and I am signing as its duly constituted attorney 

 The creditor is a sole trader and I am signing as the proprietor 

 The creditor is a partnership and I am signing as a partner of the partnership 

 I am signing in my personal capacity as a member or contributory of Pipelion Manufacturing Pty Ltd 

 I am an individual and I am signing in my personal capacity 

 Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM on 21 April 2020. 

 

RETURN TO: Pipelion Manufacturing Pty Ltd (Administrators Appointed) 

care of   McGrathNicol 

Email:    addcar@mcgrathnicol.com  

Phone:    +61 2 9338 2600 

 

mailto:addcar@mcgrathnicol.com


 

PROXY FORM – EMPLOYEE CREDITORS’ MEETING 

 

Addcar Highwall Mining Pty Ltd (Administrators Appointed) ACN 139 849 246296 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

_______________________________________________________________________________________________________________ (insert address) 

an employee creditor of Addcar Highwall Mining Pty Ltd (Administrators Appointed) appoint 

 

___________________________________________________________ (insert name, address and description of the person appointed) or 

in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) as 

my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of employees to be held on 22 April 2020 at 2.00PM (AEST) or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 “That pursuant to section 444DA(2) of the Corporations Act 2001 (Cth) (Act), 

the proposed Deed of Company Arrangement (DOCA) that will be offered to 

creditors at the second meeting of creditors on 22 April 2020, or at any 

adjournment to that meeting, will not include a provision to the effect that, 

for the purposes of the application by the administrators of the property of 

Addcar Highwall Mining Pty Ltd (Administrators Appointed) under their 

control under the DOCA, any eligible employee creditors will be entitled to a 

priority at least equal to what they would have been entitled if the property 

were applied in accordance with sections 556, 560 and 561 of the Act.” 

   

 

DATED this ___________ day of ________________________ 2019 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Proxy forms should be completed and returned by no later than 5:00 PM (AEST) on 21 April 2020. 

 

RETURN TO: Addcar Highwall Mining Pty Ltd (Administrators Appointed) 

c/-   McGrathNicol 

Email:   addcar@mcgrathnicol.com (preferred) 

 

mailto:addcar@mcgrathnicol.com


 

 1 

Proxy 
Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 
Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 
attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 
before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 
in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 
holder is to cast their vote in favour or against each resolution or abstain from voting.  

 In the case of virtual meetings, in order for the process to move smoothly, we would prefer you to submit 
a special proxy nominating how you wish to vote. 

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 
must be authorised to do so. 

 Please return your completed proxy by email to addcar@mcgrathnicol.com  

 

mailto:addcar@mcgrathnicol.com


 

   

APPENDIX K  ASIC and ARITA information sheets 



 

Important note: The information sheets contain a summary of basic information on the topic. It is not 

 

      

Insolvency information for directors, 
employees, creditors and shareholders 
ASIC has 11 insolvency information sheets to assist you if you’re affected by a company’s insolvency 
and have little or no knowledge of what’s involved. 

These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 

The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 

List of information sheets 

• INFO 41 Insolvency: a glossary of terms 
• INFO 74 Voluntary administration: a guide for creditors 
• INFO 75 Voluntary administration: a guide for employees 
• INFO 45 Liquidation: a guide for creditors 
• INFO 46 Liquidation: a guide for employees 
• INFO 54 Receivership: a guide for creditors 
• INFO 55 Receivership: a guide for employees 
• INFO 43 Insolvency: a guide for shareholders 
• INFO 42 Insolvency: a guide for directors 
• INFO 84 Independence of external administrators: a guide for creditors 
• INFO 85 Approving fees: a guide for creditors 

Getting copies of the information sheets 

To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you.  

© Australian Securities & Investments Commission, December 2008 
Page 1 of 1 
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Information sheet: Approving remuneration of an 

external administrator 

 If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 

This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations 

• External administrator’s remuneration and costs 

• Calculating remuneration 

• Information you will receive 

• Approving remuneration 

• Who may approve remuneration 

• Deciding if remuneration is reasonable 

• What can you do if you decide the remuneration is unreasonable? 

• Reimbursement of out of pocket costs 

• Queries and complaints 

• More information. 
 

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 

The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 

All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 
 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 

An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration 
has been approved,  

• to be paid for internal disbursements they incur in performing their role (these costs do 
need approval), and 

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do 
not need approval). 

  

About external administrations 

External administrator’s remuneration and costs 
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Common internal disbursements are stationery, photocopying and telephone costs. 

Commonly reimbursed out-of-pocket costs include: 

• legal fees 

• a valuer’s, real administration agent’s and auctioneer’s fees 

• postage costs 

• retrieval costs for recovering the company’s computer records, and 

• storage costs for the company’s books and records. 

Creditors have a direct interest in the amount of an external administrator’s remuneration and 
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 

Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 

If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 

If there are not enough assets to pay the external administrator’s remuneration and costs, and 
there is no third party payment arrangement, the external administrator remains unpaid. 
 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates 

• a quoted fixed fee, based on an estimate of the costs 

• a percentage (usually of asset realisations), or 

• a contingent basis on a particular outcome being achieved. 

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 

If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 

Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 
 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 
 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote 
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 

Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’. 

Document Information it contains When you will receive it  

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods 
that may be used to calculate fees. 

• The external administrator’s chosen fee 
calculation method(s) and why it is 
appropriate. 

• Details of the external administrator’s rates, 
including hourly rates if time spent basis is 
used. 

• An estimate of the external administrator’s 
remuneration. 

• The method that will be used to calculate 
disbursements. 

Voluntary Administration – 
with the notice of first 
meeting. 

Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 

Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks 
performed, or likely to be performed. 

• The costs associated with each of those 
major tasks and the method of calculation. 

• The periods at which the external 
administrator proposes to withdraw funds 
from the administration for remuneration. 

• An estimated total amount, or range of total 
amounts, of the external administrator’s 
remuneration. 

• An explanation of the likely impact of that 
remuneration on the dividends (if any) to 
creditors.  

• Where internal disbursements are being 
claimed, the external administrator will 
report to creditors on the amount and 
method of calculation of these 
disbursements. 

Sent at the same time as:  

• the notice to creditors 
of the meeting at which 
approval of 
remuneration will be 
sought; or 

• the notice to creditors 
of the proposal without 
a meeting by which 
approval of 
remuneration will be 
sought   

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 

If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 

When there are limited funds available in the administration, or the external administrator’s 
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 
 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests. 

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 

In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 

Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may 
vote according to their individual interests. 

To approve an external administrator’s remuneration, a resolution is put to the meeting to be 
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 

A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 

There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s 
proposal can object to the proposal being resolved without a meeting of creditors. 

  

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 

You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration 

• the major tasks that have been performed, or are likely to be performed, for the 
remuneration 

• the remuneration/estimated remuneration (as applicable) for each of the major tasks 

• the size and complexity (or otherwise) of the administration 

• the amount of remuneration (if any) that has previously been approved 

• if the remuneration is calculated, in whole or in part, on a time basis:  
o the period over which the work was, or is likely to be performed 
o if the remuneration is for work that has already been carried out, the time spent by 

each level of staff on each of the major tasks 
o if the remuneration is for work that is yet to be carried out, whether the 

remuneration is capped. 

ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 

If you need more information about remuneration than is provided in the external administrator’s 
report, you should let them know before the meeting at which remuneration will be voted on. 
 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 

You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 

If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

  

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors 
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 
 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 

Where these out-of-pocket costs are internal disbursements paid to the external administrator’s 
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 
 

  

You should first raise any queries or complaints with the external administrator or their firm.  

If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 
 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 

ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’. 

 

 

 

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/


 
 

Creditor Information Sheet   
Offences, Recoverable Transactions and  
Insolvent Trading  
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A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 
advantage. 

183 Making improper use of information acquired by virtue of the officer’s position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 
bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years 
after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements.  

437D(5) Unauthorised dealing with company's property during administration.  

438B(4) Failure by directors to assist administrator, deliver records and provide information.  

438C(5) Failure to deliver up books and records to the administrator.  

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 
company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

 
 
 
Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to: 

• the benefit or detriment to the company; 

• the respective benefits to other parties; and, 

• any other relevant matter. 

Offences 

Recoverable Transactions 
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To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years.  

The company must have been insolvent at the time of the transaction, or become insolvent because of the 
transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person.  It will only be necessary to satisfy the court that there was a breach on the balance of 
probabilities.  There is no time limit on when the transaction occurred. 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 

• security interests in favour of related parties who attempt to enforce the security within six months of its 
creation. 

 

 
In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 

• the director was aware such grounds for suspicion existed; and 

• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  

• they did not take part in management for illness or some other good reason; or 

• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 

 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 



 
 

Creditor Information Sheet   
Offences, Recoverable Transactions and  
Insolvent Trading  

 

  

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

 
A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 
advantage. 

183 Making improper use of information acquired by virtue of the officer’s position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 
bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years 
after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements.  

437D(5) Unauthorised dealing with company's property during administration.  

438B(4) Failure by directors to assist administrator, deliver records and provide information.  

438C(5) Failure to deliver up books and records to the administrator.  

588G Incurring liabilities while insolvent 

588GAB Officer’s duty to prevent creditor-defeating disposition 

588GAC A person must not procure a company to make a creditor-defeating disposition 

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 
company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

596AB Entering into an agreement or transaction to avoid employee entitlements. 

 
 
Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Creditor-defeating disposition 

Creditor-defeating dispositions are the transfer of company assets for less than market value (or the best price 
reasonably obtainable) that prevents, hinders or significantly delay creditors’ access to the company’s assets in 
liquidation. Creditor-defeating dispositions are voidable by a liquidator. 

Offences 

Recoverable Transactions 



 

Queries about the voluntary administration should be directed to the administrator’s office. 
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Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to the benefit or detriment to the company; the 
respective benefits to other parties; and any other relevant matter. 

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years. The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person or from members of a corporate group (Contribution Order). 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 

• security interests in favour of related parties who attempt to enforce the security within six months of its 
creation. 

 

In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 

• the director was aware such grounds for suspicion existed; and 

• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  

• they did not take part in management for illness or some other good reason; or 

• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 
 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 
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