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Report Glossary  

Term Definition 

Administrators Matthew Hutton and Robert Smith of McGrathNicol 

Administrators’ Report or this 
Report 

Report to creditors prepared by the Administrators, pursuant to section 75-225 of 
Insolvency Practice Rules (Corporations) 2016, dated 23 February 2023 

the Act Corporations Act 2001 (Cth) 

AEDT Australian Eastern Daylight Savings Time 

Appointment or Appointment Date The appointment of the Administrators on 27 January 2023 

ARITA Australian Restructuring, Insolvency and Turnaround Association  

ASIC Australian Securities and Investments Commission 

ATO Australian Taxation Office 

c. Circa 

COI Committee of Inspection  

Director Ms Mikaila Chard 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA  Deed of Company Arrangement 

ERV Estimated Realisable Value 

FEG Commonwealth Government Fair Entitlements Guarantee Scheme 

First Meeting of Creditors The first meeting of creditors held on 8 February 2023 

Former Director Mr Shane Smith 

FY2X Financial year ending 202X 

Girl & Bull The Girl & Bull Pty Ltd (Administrators Appointed)  

IPR Insolvency Practice Rules (Corporations) 2016 

Landlord  Eliza Properties Pty Ltd (ACN 164 743 417) being the landlord of the Company’s 
trading premises located at 34 Mount Eliza Way, Mount Eliza, Victoria 

Leased Premises 34 Mount Eliza Way, Mount Eliza, Victoria 

PAYG Pay as you go 

POD Proof of Debt 

PPSR Personal Property Securities Register 

Relation back day The date the Administrators were appointed, being 27 January 2023 

ROCAP Report on Company Activities and Property 

Second Meeting of Creditors The second meeting of creditors to be held on Friday, 3 March 2023 at 11:30AM, 
refer section 14 for details 

SGC Superannuation Guarantee Charge  

YoY Year on year 

YTD The period between 1 July 2022 and 26 January 2023  
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 Executive summary 

 Key questions and answers 
 

Question  Answer 

What is the status of 
Girl & Bull? 

 On 27 January 2023, Matthew Hutton and Robert Smith were appointed joint and several 
Voluntary Administrators of Girl & Bull.  This means that Girl & Bull is in voluntary 
administration, which is a type of formal insolvency appointment. 

Why am I receiving this 
Report? 

 Girl & Bull’s books and records indicate that you are or may be a creditor.  

What is the purpose of 
this report? 

 This report provides creditors with details of the business, property, affairs and financial 
circumstances of Girl & Bull in preparation for the Second Meeting of Creditors.   

This Report also informs creditors about the investigations undertaken by the 
Administrators and the Administrators’ opinion and recommendation on each of the 
options available to creditors to vote on at the Second Meeting of Creditors. 

What is the Second 
Meeting of Creditors? 

 At the Second Meeting of Creditors, creditors decide the future of Girl & Bull.   

The options that may be available for creditors to vote on are whether Girl & Bull should 
enter into a Deed of Company Arrangement (DOCA), be returned to the control of the 
Director, or enter into liquidation.  

At this stage, no DOCA has been proposed so this option is not addressed in this report. 

Where and when is the 
Second Meeting of 
Creditors? 

 The Second Meeting of Creditors will be held on Friday, 3 March 2023 at 11:30AM. 

While the meeting will technically be held at the offices of McGrathNicol, Level 6, 171 
Collins Street, Melbourne, the meeting will be held via webcast/teleconference on Zoom. 

Please note that those creditors planning on attending by Zoom 
webcast/teleconference should register their intention to do so with Tim Edney 
(tedney@mcgrathnicol.com) by 4:00PM on 2 March 2023 and you will be provided 
with a link to join. 

Observers can attend the meeting, however will not be entitled to participate, either by 
voting or by asking questions. 

Refer section 14 for details of the time and location of the meeting. 

What do I need to do if 
I want to participate in 
the meeting? 

 Creditors wishing to attend the meeting and participate need to submit a Proof of Debt 
(POD) and either attend in person (via Zoom) or appoint a proxy to attend on their 
behalf. 

What did Girl & Bull do?  Established in 2017, Girl & Bull operated a restaurant specialising in modern Australian 
cuisine from Leased Premises located at 34 Mount Eliza Way, Mount Eliza, Victoria.  The 
business ceased to trade on or around 12 January 2023.  

What is the structure of 
Girl & Bull? 

 Girl & Bull is a proprietary limited company owned by 2 shareholders (both individuals). 

What were the key 
events leading to the  

 Following a dispute between the Director and Former Director (both also shareholders), 
the business ceased to trade on or around 12 January 2023.   

This section provides creditors with answers to key questions they may have in relation to the administration, the 
Administrators’ findings and other contents of this Report. 

mailto:tedney@mcgrathnicol.com
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Question  Answer 

Appointment of 
Administrators? 

 Once the business ceased to trade, the Director sought urgent advice as to the options 
available to Girl & Bull.  On 27 January 2023, the Director placed Girl & Bull into voluntary 
administration.    

What actions have the 
Administrators taken to 
date? 

 Since the Appointment Date, the Administrators and their staff have attended to the 
following, amongst other matters: 

 realised Girl & Bull’s physical assets (i.e. plant and equipment); 

 secured Girl & Bull’s inventory and will shortly commence a realisation program; 

 considered all options to maximise the return to Girl & Bull’s creditors;  

 convened and held the First Meeting of Creditors; 

 issued a request to the Director for a ROCAP; 

 considered the ROCAP as submitted by the Director; 

 secured the books and records including electronic accounting records; 

 held various discussions with the Director; 

 issued termination letters to employees;  

 communicated with key stakeholders, including suppliers, creditors and employees;  

 conducted preliminary investigations into the affairs of Girl & Bull;  

 prepared this Report; and 

 performed statutory obligations as required. 

What does the Director 
of Girl & Bull attribute 
the failure of the 
business to? 

 The Director advised that the failure of the business was due to an ongoing dispute 
between the Director and Former Director.  As a result of the dispute, the Former Director 
resigned from the business which left Girl & Bull without a head chef and unable to 
operate.   

Additionally, the Director also attributed poor management, poor financial control, 
overstocking and overstaffing as reasons for Girl & Bull’s failure.  

Why do the 
Administrators believe 
Girl & Bull failed? 

 The Administrators do not dispute the above reasons.  In addition, the following factors 
contributed to Girl & Bull’s failure, amongst other things: 

 inadequate cash flow; 

 continued trading losses; and 

 impact of COVID-19 in FY21 and FY22 resulting in a reduction of revenue. 

What was the date of 
insolvency? 

 The Administrators’ preliminary investigations indicate that Girl & Bull was likely to have 
become insolvent from August 2022, or possibly earlier.    

A liquidator (if appointed) will undertake additional work to confirm the exact date that 
Girl & Bull became insolvent. 

What investigations 
have been undertaken 
to date? 

 The Administrators have performed preliminary investigations into the affairs of Girl & 
Bull, the conduct of the Director and other parties, and considered whether there are any 
amounts that could be recovered in a liquidation of Girl & Bull. 

Details of these preliminary investigations are set out in section 8. 
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Question  Answer 

What claims have the 
Administrators identified 
that may be available to 
a liquidator? 

 Potential claims available to a liquidator may include voidable transactions in the form of 
unfair preference payments, uncommercial transactions, insolvent trading by directors 
and/or unreasonable director related transactions.  There may be additional claims 
available to a liquidator for other offences such as breach of directors’ duties.   

Based on the Administrators’ preliminary views, the following claims may be available to a 
liquidator: 

 unfair preference payments of approximately $50,000 (refer to section 8.8.1);  

 insolvent trading (refer to section 8.7); and 

 possible unreasonable director and related party transactions (refer to section 8.8.4).  

A liquidator, if appointed, would perform further investigations including conducting a 
commercial assessment of the merits and likelihood of recovery from pursuing any 
potential claims identified. 

What is a DOCA?  A DOCA is a binding arrangement between a company and its creditors governing how 
the company’s affairs will be dealt with, which may be agreed to because of the company 
entering voluntary administration.  

What is the proposed 
DOCA?  

 At this stage, no DOCA has been put forward for Girl & Bull. 

Will employees be paid 
their outstanding 
entitlements? 

 Absent any potential material recoveries from related party loans and/or by a liquidator (if 
appointed) in respect of insolvent trading or liquidators’ recovery actions, it is likely that 
there will be no distribution to employees for outstanding entitlements above the Fair 
Entitlements Guarantee (FEG) threshold. 

If creditors vote to place Girl & Bull into liquidation at the Second Meeting of Creditors, 
eligible employees would be entitled to claim their entitlements through the FEG scheme.  

FEG is a government funded compensation scheme administered by the Department of 
Employment and Workplace Relations that assists employees of companies that are being 
wound up.  FEG is subject to limitations.  Outstanding superannuation contributions are 
not covered by FEG and assistance is not available to non-Australian resident employees.  
Certain other salary caps also apply.  FEG payments can take several months to be 
processed, depending on the circumstances, but in our experience, they are usually 
processed within 10 to 16 weeks.  

Will unsecured creditors 
be paid a dividend? 

 Absent any potential material recoveries from related party loans and/or by a liquidator (if 
appointed) in respect of insolvent trading or recovery actions, it is likely that there will be 
no distribution to unsecured creditors. 

What do the 
Administrators 
recommend Creditors 
vote for at the Second 
Meeting of Creditors 
and why? 

 At the Second Meeting of Creditors convened for Friday, 3 March 2023 at 11:30AM, 
creditors will be asked to determine the future of Girl & Bull voting on the options 
available, namely: 

 whether Girl & Bull be placed into liquidation;  

 whether Girl & Bill should enter into a DOCA; or  

 whether the administration ends and control of Girl & Bull be returned to the 
Director. 

The Administrators recommend creditors vote in favour of Girl & Bull being placed into 
liquidation.  No DOCA has yet been proposed, so this option is not available for 
consideration.  Given its insolvency, it is not appropriate for control of Girl & Bull to be 
returned to the Director. 



  6 

Question  Answer 

Where I can get more 
information? 

 Creditors requiring further information should please refer to the McGrathNicol website: 
https://www.mcgrathnicol.com/creditors/the-girl-bull-pty-ltd/. 

Creditors can also email Tim Edney of my staff at tedney@mcgrathnicol.com if they have 
any queries. 

   

https://www.mcgrathnicol.com/creditors/the-girl-bull-pty-ltd/
mailto:tedney@mcgrathnicol.com
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 Introduction 

 Appointment 

Matthew Hutton and Robert Smith were appointed joint and several Voluntary Administrators (Administrators) of Girl & 
Bull Pty Ltd on 27 January 2023 (Appointment Date or Appointment) pursuant to section 436A of the Corporations Act 
2001 (Act). 

 Objective of administration 

In an administration, administrators are empowered by the Act to assume control of an insolvent company, superseding 
the powers of the company’s directors and officers, to manage the company’s affairs and deal with its assets in the 
interests of its creditors.  

The objective of an administration is to maximise the prospects of a company continuing in existence (in whole or in part) 
or if that is not possible, to achieve better returns to creditors than would be achieved by its immediate liquidation.  

During an administration there is a moratorium (i.e. freeze) over most pre-administration creditor claims.  The 
Administrators are required to investigate the company’s affairs and report to creditors on the administrator’s opinion as 
to which outcome of the administration process is in the creditors’ best interests, in order to inform and assist creditors 
prior to voting at the second meeting of creditors.   

Ultimately, the outcome of the administration is determined by the creditors of the insolvent company at a second 
meeting of creditors.  

 Purpose of this Report 

Section 75-225 of the IPR requires an administrator to provide a report to all creditors ahead of the second meeting of 
creditors in an administration, containing: 

 details about the business, property, affairs and financial circumstances of the company under administration; 

 if a DOCA is proposed, the details of the DOCA; and 

 details of the investigations undertaken by the administrator, and the administrator’s opinion about each of the 
options available to creditors, and the course of action that the administrator recommends is in creditors’ best 
interests. 

The purpose of this Report is to provide creditors with these details in preparation for the Second Meeting of Creditors. 

 First meeting of creditors 

Section 436E of the Act requires the Administrators to conduct a first meeting of creditors within eight business days of 
their appointment.  The only business capable of being conducted by creditors at a first meeting is to appoint alternative 
administrators (if relevant) and/or form a committee of inspection. 

The First Meeting was held on 8 February 2023 and no resolutions were proposed or carried.  The minutes of the First 
Meeting have been lodged with ASIC and creditors may obtain a copy from ASIC or by contacting this office. 

 Second meeting of creditors 

Section 439A of the Act requires the Administrators to convene a second meeting of creditors within 20 business days (or 
25 business days in certain circumstances) of being appointed.  This is referred to as the “convening period”. The second 
meeting of creditors is to be held within 5 business days before or after the end of the convening period. 

Five business days’ notice must be given to creditors ahead of the meeting being held. For Girl & Bull, the Second 
Meeting of Creditors is due to be held on 3 March 2023.  

The purpose of the second meeting of creditors is for creditors to: 

 decide on the future of Girl & Bull, with the options available to creditors to vote on whether Girl & Bull should: 

This section outlines the details regarding the Administrators’ appointment, the First and Second Meeting of 
Creditors and the purpose and content of this Report. 
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− be returned to the control of the Director;  

− enter into liquidation; or 

− enter into a DOCA (although, as at the date of this Report, a DOCA has not been proposed); 

 consider and, if thought fit, approve the Administrators’ remuneration; 

 if creditors resolve that Girl & Bull should enter into a DOCA: 

– consider and, if thought fit, approve the remuneration of the Deed Administrators; and 

 if creditors resolve that Girl & Bull should enter liquidation: 

− consider and, if thought fit, approve the Liquidators’ remuneration;  

− consider the appointment of a COI (for the purposes of a liquidation); 

− consider authorising the liquidators to compromise debts owed to Girl & Bull pursuant to section 477(2A) 
of the Act; and 

− consider authorising the liquidators to enter into agreements that may take longer than three months to 
complete under section 477(2B) of the Act. 

The Second Meeting of Creditors for Girl & Bull has been convened to be held on Friday, 3 March 2023 at 11:30AM.  

While the meeting will technically be held at the offices of McGrathNicol, Level 6, 171 Collins Street, Melbourne, the 
meeting will be held via webcast/teleconference on Zoom. 

Please note that those creditors planning on attending by Zoom webcast/teleconference should register their intention to 
do so with Tim Edney (tedney@mcgrathnicol.com) by 4:00PM on 2 March 2023.  

Observers accompanying a creditor are able to attend the meeting, however will not be entitled to participate, either by 
voting or by asking questions. 

Further details regarding the Second Meeting of Creditors can be found in section 14 of this Report, with the official notice 
of meeting included at Appendix A. 

 Context of this Report  
In reading this Report, creditors should note the following:  

 This Report and the statements herein are based on the Administrators’ preliminary investigations of Girl & Bull’s 
affairs, undertaken in a compressed timeframe. The investigations have been undertaken from available books and 
records, as well as information provided by Girl & Bull officers, key personnel where applicable, and from the 
Administrators’ own enquiries.  

 The statements and opinions in this Report are given in good faith and, whilst we have no reason to doubt any 
information contained in this Report, the Administrators reserve the right to alter their conclusions if the 
underlying information proves to be inaccurate or materially changes following the issuing of this Report.  

 If, after issuing this Report, the Administrators become aware of any additional information which may assist 
creditors in determining how to vote at the Second Meeting of Creditors, the Administrators may make the 
additional information the subject of a further written report and/or table the information at the Second Meeting 
of Creditors.  

 Presenting the information in this Report, the Administrators have necessarily made forecasts of asset realisations 
and estimated the total value of creditors. These forecasts and estimates may change as asset realisations 
progress and claims are received from creditors.   

mailto:tedney@mcgrathnicol.com
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 Administrators’ prior involvement 

 Declaration of Independence, Relevant Relationships and Indemnities 

In accordance with Section 436DA of the Act and the Australian Restructuring, Insolvency and Turnaround Association 
(ARITA) Code of Professional Practice, a Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) was 
enclosed with the Administrators’ first communication to creditors. 

The DIRRI disclosed information regarding the Administrators’ independence, prior personal or professional relationships 
with Girl & Bull or related parties and indemnities received in relation to this appointment.   

The DIRRI was tabled at the First Meeting and is attached at Appendix B. 

 Background 

We, Matthew Hutton and Robert Smith of the firm McGrathNicol, undertook a proper assessment of the risks to our 
independence prior to accepting the appointment as Administrators of Girl & Bull in accordance with the law and 
applicable professional standards.  This assessment identified no real or potential risks to our independence.  We are not 
aware of any reasons that should have prevented us from accepting or continuing this appointment. 

 Indemnities and up-front payments 

The Administrators have not received any indemnities or up-front payments. 

 Ongoing assessment 

Since Appointment, the Administrators have continued to assess whether any potential conflict of interest matters have 
developed.  

At the date of this Report, no additional information or circumstances altering the Administrators’ opinion regarding their 
independence has arisen and, as such, there is no change to the information provided in the DIRRI. 

The Administrators remain of the view that our prior professional relationships as outlined in the DIRRI do not create or 
give rise to any real or perceived conflicts of interest.   

  

This section of the Report provides creditors with details regarding any involvement the Administrators had with 
Girl & Bull prior to their Appointment. The section also outlines any indemnities or up-front payments received by 
the Administrators. 
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 Background  

 History 

Established in 2017, Girl & Bull operated a restaurant specialising in modern Australian cuisine from leased premises 
located at 34 Mount Eliza Way, Mount Eliza, Victoria (Leased Premises).   

Following a dispute between the Director and Former Director, the business ceased to trade on or around 12 January 
2023, shortly prior to the Administrators’ appointment.  Immediately prior to ceasing to trade, Girl & Bull employed three 
full time staff and eleven casual staff.   

 Company details  

The key particulars of Girl & Bull are: 

Company details   

Information type Details 

Legal entity  The Girl & Bull Pty Ltd 

ACN 620 082 022 

Registered in Victoria 

Registered on 28 June 2017 

Registered office 60 Robinson Street Dandenong VIC 3175 

Principal place of business 34 Mount Eliza Way Mount Eliza VIC 3930 

Type/ class Australian Proprietary Company 

Source: ASIC database as at 23 January 2023   

 Directors and officers 

The office holders of Girl & Bull since incorporation are: 

Directors and officers           

Name Role   Appointment date   Resignation date  

Mikaila Mitchell Director   28 June 2017   Current 

Shane Smith Former director   28 June 2017   12 January 2023 

Gregory Sanderson Former director   28 June 2017   28 February 2018 

Source: ASIC database as at 23 January 2023 

 Shareholders 

The shareholders of Girl & Bull are: 

Shareholders         

Class Shareholder name Shares issued Amount paid ($) Total (%) 

Ordinary Shane Smith  30   30  30%  

Ordinary Mikaila Mitchell  70   70  70%  

Source: ASIC database as at 23 January 2023 

 Security interests 

At Appointment, a search of the Personal Property Securities Register (PPSR) revealed three security interests registered 
against Girl & Bull, as summarised below:   

This section of the Report provides creditors with details regarding Girl & Bull, its shareholders, the Director and 
other statutory information, as well as the history of Girl & Bull and the circumstances leading to the 
Administrators’ Appointment. 
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Summary of PPS registrations       

Secured party Collateral class PMSI  Number  

Silver Chef Rentals Pty Ltd ACN 112 241 522 Other goods Yes  1  

Clamms Seafood Pty Ltd ACN 115 260 752 Other goods Yes  1  

Air Liquide Australia Ltd ACN 004 385 782 Other goods Yes  1  

Total     3  

Source: PPSR database as at 27 January 2023 

The Administrators have undertaken a review of the security interests and make the following comments: 

 Silver Chef Rentals Pty Ltd has discharged their security interest given no debt was owed; and   

 Clamms Seaford Pty Ltd and Air Liquide Australia Ltd’s registrations remain under review but it appears unlikely 
that there are any assets remaining that these security interests might apply to. 
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 Recent financial information 

 Introduction 

The information contained in this section of the Report is based on the financial information of Girl & Bull provided to the 
Administrators and has not been independently verified or audited.   

Girl & Bull has provided financial statements up to 30 June 2022.  From July 2022 to January 2023, Girl & Bull has 
provided management accounts generated from its accounting software, MYOB. 

The financial information presented in this report is provided for creditors to better understand Girl & Bull’s financial 
history.  

 Financial performance 

Set out in the table below is a summary of Girl & Bull’s statement of financial performance from FY20 to YTD23 (Jan).  

Summary of financial performance         

 $ FY20 FY21 FY22  YTD23 (Jan) 

Revenue         

Sales  1,235,461   1,103,221   963,054   602,344  

Less: Cost of sales (515,890) (486,279) (391,488) (251,827) 

Gross margin  719,572   616,942   571,566   350,517  

Other income  27,581   166,191   164,125   297  

Expenses         

Employee costs (579,909) (481,239) (533,381) (330,072) 

Rent and rates (77,848) (96,743) (74,003) (39,739) 

Equipment / supplies (6,361) (6,344) (3,982) (31,920) 

Maintenance (19,134) (19,754) (19,641) (11,302) 

Utilities (21,591) (30,291) (19,445) (13,175) 

Other (50,044) (46,016) (69,913) (86,082) 

Total expenses (754,887) (680,387) (720,365) (512,290) 

Net profit / (loss) (7,735)  102,746   15,325  (161,476) 

Key ratios / metrics:         

Gross profit margin (%) 58%  56%  59%  58%  

Expenses (% of sales) (105%) (110%) (126%) (146%) 

YoY sales growth/(contraction) (%)  n/a  (11%) (13%) n/a 

YoY expenses growth/(contraction) (%)  n/a  10%  (6%) n/a 

Source: Girl & Bull books and records         

Key points: 

 Between FY20 and FY22, sales declined by $272,407 (22%).  While the Director has not provided an explanation 
for the decline in sales, the hospitality sector generally was impacted by COVID-19 restrictions in FY21 and FY22, 
specifically reduced operating hours and capacity limits resulting in reduced revenue.  

 Other income in FY21 and FY22 largely relates to COVID-19 related assistance, such as JobKeeper subsidies.     

 Despite declining sales, Girl & Bull’s costs increased to $720,365 in FY22, representing a 6% YoY increase.  It 
appears that Girl & Bull could not reduce expenses in line with sales.  

This section of the Report sets out historical financial information for Girl & Bull and provides comments on the 
key drivers of the reported results.  
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 Typical of the hospitality sector, employee costs are the largest expense of the business, representing c. 55% of 
sales in FY21 and YTD23.  

 While profitability in FY21 was marginal, Girl & Bull’s financial performance deteriorated incurring a reduced profit 
to $15,325 in FY22 and net loss of $161,476 in YTD23.  The deterioration in profitability was partly driven by the 
absence of Government funding, which had underpinned profitability in the prior periods.   

 Financial position 

Set out in the table below is a summary of Girl & Bull’s statement of financial position from 30 June 2020 to 27 January 
2023 based on the records of the company, which does not represent the actual position as assessed by the 
Administrators (see 5.5 below). 

Financial position         

 $ 30-Jun-20 30-Jun-21 30-Jun-22 27-Jan-23 

Current assets         

Cash  20,888   63,662   150,573  (7,130) 1 

Trade debtors   80   19,287   1,746   2,791  

Current tax assets  2,297   12,498   2,535   -   

Total current assets  23,265   95,447   154,854  (4,339) 

Non-current assets         

Receivables - related party loans  26,061   23,460   23,460   28,913  

Property, plant and equipment  13,877   13,877   13,877   207,611  

Intangible assets - Goodwill  25,000   25,000   25,000   25,000  

Rental bond  18,910   18,910   18,910   18,910  

Total non-current assets  83,848   81,247   81,247   280,434  

Total assets  107,113   176,694   236,101   276,094  

Current liabilities         

Unsecured creditors  101,227   31,981   84,291   127,893  

Current tax liabilities   6,141   24,862   27,657   44,221  

Total current liabilities  107,368   56,843   111,948   172,114  

Non-current liabilities         

Unsecured liabilities- related party loans  15,948   10,127   2,036   2,036  

Secured loans - equipment loan  4,978   695   -    -   

Total non-current liabilities  20,926   10,822   2,036   2,036  

Total liabilities  128,294   67,665   113,984   174,150  

Net assets (21,181)  109,029   122,117   101,944  

Source: Girl & Bull books and records         

 Note 1: Cash at bank does not capture funds of $53,199 transferred to McGrathNicol trust account immediately prior to Appointment.  

Refer to section 5.5 for further comments on Girl & Bull’s asset and liability position.  

 Cash flow 

Girl & Bull did not prepare historical cash flow statements. 

 Report on Company Activities and Property and Administrators’ analysis   

Pursuant to section 438B(2) of the Act, a company director must submit a ROCAP within five business days of the 
administration.  A ROCAP is a report summarising the director’s understanding of the financial position of a company as at 
the date of the appointment of administrators, as well as their view on the reasons for failure. 
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On 3 February 2023, the Director requested the Administrators provide an extension to submit the ROCAP.  The 
Administrators granted the requested extension to 20 February 2023.  The Director subsequently submitted Part A of the 
ROCAP on 17 February 2023 and Part B on 20 February 2023.  

A summary of the Director’s ROCAP, together with the Administrators’ ERV of Girl & Bull’s assets and liabilities is below: 

Summary of ROCAP and Administrators' ERV         

         Administrators' ERV  

$   Notes  ROCAP   Low   High  

Assets           

Cash at bank   5.6.1  72,218   53,262   72,218  

Accounts receivable   5.6.2  3,609   -    3,609  

Plant and equipment   5.6.3  3,609   -    20,000  

Inventory (i.e. wine)   5.6.4  15,000   5,000   10,000  

Related party loans   5.6.5  -    -    28,913  

Total assets      94,436   58,262   134,740  

Liabilities           

Employee entitlements   5.7.1 (12,452) (35,233) (35,233) 

Unsecured creditors    5.7.2 (127,951) (147,877) (147,877) 

Total liabilities     (140,403) (183,110) (183,110) 

Net assets/(liabilities)     (45,967) (124,848) (48,370) 

Source: Directors ROCAP submitted 17 February 2023; the Administrators' analysis     

 Assets 

Set out below is commentary regarding Girl & Bull’s assets and the Administrators’ ERV in high and low scenarios. 

 Cash at bank 

Cash at bank           

$       Administrators' ERV 

Category      ROCAP  Low High 

Westpac Business One      53,175   -    -   

Westpac Cash Reserve      23   63   63  

Term Deposit      19,019   -    19,019  

Administration bank account       -    53,199   53,199  

 Total      72,218   53,262   72,281  

Source: Westpac correspondence dated 3 February 2023; Director's ROCAP       

Key points: 

 Prior to the Appointment, Girl & Bull transferred $53,199 from the Westpac Business One account to the 
McGrathNicol trust account.  These funds were subsequently transferred to the post-appointment administration 
bank account following the Administrators’ appointment.   

 Term deposit funds of $19,019 support a bank guarantee in favour of the landlord of the Leased Premises.   The 
Administrators are continuing to assess the recoverability of these funds.  

 The Administrators have written to Westpac requesting a sweep of funds held in the Cash Reserve account.  
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 Accounts receivable  

Accounts receivable           

$       Administrators' ERV 

Category      ROCAP  Low High 

Lakre Pty Ltd      1,892   -    1,892  

JRJR Investments Pty Ltd      1,717   -    1,717  

Total      3,609   -    3,609  

Source: Girl & Bull books and records; Director's ROCAP         

Debtors relate to unpaid customer accounts. 

The Administrators have issued a demand for repayment of these debtor amounts but have not yet received a response.  

 Plant and equipment 

Plant and equipment comprises kitchen equipment, bar and coffee equipment, fridges, tables, chairs and office equipment 
located at Girl & Bull’s Leased Premises 

Immediately following Appointment, the Administrators sought an independent valuation of the plant and equipment.  

In line with the valuation, on 8 February 2023, the Administrators subsequently reached an agreement with the landlord for 
the in-situ sale of the plant and equipment, together with Girl & Bull’s liquor licence, for $20,000 (excluding GST).  The in-
situ sale of the plant and equipment avoided the costs of removing the assets, auctioneer charges and other associated 
selling costs if the assets were to be otherwise realised via auction.   

 Inventory 

Stock mainly comprises bottles of wine located at the Leased Premises. 

Following Appointment, the Administrators arranged for the wine to be collected by Pickles Auctions.  The wine will be 
realised via auction in due course.  At this stage, the estimated realisable value is uncertain.  

 Related party loans 

Related party receivables           

$       Administrators' ERV 

Category      ROCAP  Low High 

Mikaila Chard (Director)      -    -    5,453  

Greg Sanderson (director up to 28 February 2018)      -    -    23,460  

Total      -    -    28,913  

Source: Girl & Bull books and records           

Girl & Bull’s books and records indicate there are two related party loans totalling $28,913.  The Administrators are 
continuing to review the basis of these loans and are considering recovery options as part of this analysis.  

 Liabilities 

5.7.1 Priority (employee) claims 

On or around 12 January 2023, Girl & Bull employed three full time staff and eleven casual staff.  All staff were terminated 
immediately following the Administrators’ appointment.   

A summary of estimated employee entitlements is set out below: 

Summary of estimated employee entitlements         

        Administrators' ERV 

Entitlement type     ROCAP Low  High 

Superannuation     (7,810) (7,810) (7,810) 
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Annual leave     (4,642) (4,642) (4,642) 

PILN (incl. superannuation on PILN)     -  (22,780) (22,780) 

Total      (12,452) (35,233) (35,233) 

Source: Director's ROCAP, Girl and Bull books and records 

If Girl & Bull is put into liquidation, employees would likely be entitled to submit FEG claims immediately.  Subject to FEG’s 
approval processes and the limitations and caps placed on certain entitlement categories by FEG, the Administrators 
anticipate admitted FEG claims would be paid within 16 weeks from receipt of employee claims. 

5.7.2 Unsecured creditors 

At Appointment, the ROCAP provided by the Director indicates there were 35 unsecured creditors owed a total of 
$129,719, as summarised below: 

Summary of estimated unsecured creditor claims         

$       Administrators' ERV 

Creditor     ROCAP Low High 

Trade creditors     (52,453) (70,611) (70,611) 

Statutory creditors     (77,266) (77,266) (77,266) 

Total estimated unsecured creditors     (129,719) (147,877) (147,877) 

Source: Director's ROCAP       

Key points: 

 Amounts owed to trade creditors primarily relate to food, beverage and operational suppliers.  

 Amounts owed to statutory creditors comprise of outstanding ATO tax liabilities of $77,266 relating to unpaid 
PAYG and SGC obligations. 

 Additional claims may arise during the administration and any subsequent liquidation. 

 A formal adjudication process for dividend purposes will only be performed if sufficient recoveries are made to 
enable a distribution to unsecured creditors.  
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 Administrators’ actions to date 

The Administrators and their staff have attended to the matters set out below since Appointment. 

 Statutory and general obligations 

 Notified major financial institutions of the appointment and established control of banking facilities. 

 Attended to the Administrators’ statutory duties including informing ASIC, ATO and SRO.   

 Held meetings with the Director to understand Girl & Bull’s background, operating structure and financial 
performance and position. 

 Issued a request to the Director to complete a ROCAP and deliver the books and records of Girl & Bull to the 
Administrators. 

 Secured Girl & Bull’s books and records including electronic accounting records. 

 Liaised with the following key stakeholders, including issued circulars and answered queries: 

− employees; 

− secured creditors; and 

− unsecured trade creditors. 

 Attended to other general matters and statutory requirements as required. 

 Realisation of assets 

 Immediately engaged Pickles Auctions to attend the Leased Premises to undertake a valuation of the assets.  

 Reviewed debtor ledgers and issue demands for repayment; 

 Reviewed related party loan ledgers and commenced consideration of recovery options.  

 Arranged insurance cover over the assets. 

 Negotiated an agreement for the in-situ sale of the plant and equipment, together with the liquor licence to the 
Landlord. 

 Arranged for Pickles to collect the wine inventory located at Girl & Bull’s Leased Premises. 

 Employees 

 Reviewed Girl & Bull’s books and records to understand current employment details and entitlements. 

 Issued termination letters to employees. 

 Held an initial teleconference with employees to discuss priority employee claims and answer any queries. 

 Commenced preparation of priority employee entitlement calculations. 

 Creditors 

 Reviewed Girl & Bull’s books and records to determine creditor listing. 

 Issued notices of appointment and a first circular to creditors to creditors.  

 Convened and held the First Meeting of Creditors on 8 February 2023. 

 Prepared and lodged the minutes of the meeting with ASIC. 

 Prepared the Administrators’ Report (i.e. this Report) to creditors, including: 

− undertook preliminary investigations; 

This section of the Report provides creditors with details regarding the key activities undertaken by the 
Administrators and their staff since the Appointment. 
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− made a recommendation to creditors on the future of Girl & Bull; and 

− convened the Second Meeting of Creditors. 

 Reviewed proofs of debt received, in order to form a view on the value of the unsecured creditor claims. 

 Corresponded with creditors in relation to their enquiries. 

 Prepared correspondence to creditors and made creditor information available on the McGrathNicol website. 

 Investigations 

 Reviewed Girl & Bull’s books and records, including financial information, in order to investigate whether there are 
any potential recoveries or actions available in a liquidation, or any transactions that appear to be voidable 
pursuant to the Act whereby a liquidator (if appointed) may be able to recover money or property for the benefit 
of creditors. 

 Refer to section 8 for details of the investigations performed, and the findings of these investigations. 
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 Explanation of Girl & Bull’s failure 

 Director’s reasons for failure 

The Director advised that the failure of the business was due to an ongoing dispute between the Director and Former 
Director.  As a result of the dispute, the Former Director resigned from the business which left Girl & Bull without a head 
chef and unable to operate.  

In the ROCAP, the Director also advised the following factors attributed to Girl & Bull’s failure: 

 poor management; 

 poor financial control; 

 overstocking; and  

 overstaffing.  

 Administrators’ view 

The Administrators do not dispute the above reasons.   

In addition, the Administrators’ view is that the following factors contributed to Girl & Bull’s failure: 

 inadequate cash flow; 

 trading losses; and 

 impact of COVID-19 in FY21 and FY22 resulting in a reduction of revenue.  

  

This section of the Report provides the Director’s and the Administrators’ views on the underlying issues or causes 
of the failure of Girl & Bull. 
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 Administrators’ investigations and potential avenues for recovery 

 Overview 

The Administrators are required to investigate and report on whether there are any potential recoveries or actions available 
in a liquidation, or any transactions that appear to be voidable pursuant to the Act whereby a liquidator (if appointed) may 
be able to recover money or property for the benefit of creditors.  These investigations enable the Administrators to form 
an opinion on each of the three possible options available to creditors to vote at the Second Meeting of Creditors. 

An Administrator is also required, in circumstances that include where it appears to the Administrator that a past or 
present officer of the company may have been guilty of an offence in relation to the company, to complete and lodge a 
report with ASIC pursuant to section 438D of the Act.   

ARITA has issued an information sheet titled “Offences, Recoverable transactions and insolvent trading”, providing general 
information for creditors about insolvent trading and voidable transactions.  A copy of this information sheet is provided at 
Appendix F of this report. 

The findings of the Administrators’ investigations, together with details of the types of recovery actions that may be 
available to a liquidator, are provided in this section of the Report.  Given the investigations are undertaken in a relatively 
short timeframe, the work undertaken and conclusions reached are preliminary in nature.  Further work will be undertaken 
should Girl & Bull be wound up.  

 Investigations undertaken 

The Administrators have investigated Girl & Bull’s business, property, affairs and financial circumstances in accordance with 
section 75-225(3) of the IPR. 

The investigations undertaken include, but were not limited to:  

 reviewed and analysed Girl & Bull’s financial information and other books and records; 

 held discussions with the Director regarding Girl & Bull’s affairs; 

 reviewed the ROCAP prepared by the Director; 

 held discussions with former employees; and 

 conducted searches of publicly available information such as ASIC and the PPSR. 

 Determining the date of insolvency 

A crucial element of most statutory recovery actions available to liquidators is to establish the date when the entity subject 
to their appointment became insolvent.   

In determining the solvency of Girl & Bull, the Administrators have considered the following: 

 the definition of insolvency contained in section 95A of the Act;  

 case law and ASIC guidance on indicators of insolvency; and 

 whether Girl & Bull’s maintained its books and records in accordance with section 286 of the Act. 

 Section 95A of the Act 

Section 95A of the Act states that: 

“95A(1) A person is solvent if, and only if, the person is able to pay all the person’s debts, as and when they 
become due and payable. 

95A(2) A person who is not solvent is insolvent.” 

There are two generally accepted financial tests to determine whether a company is insolvent, being the ‘balance sheet’ 
test and the ‘cash flow’ test: 

This section of the Report informs creditors about the investigations undertaken by the Administrators to date and 
sets out whether any potential recovery actions have been identified that may be available to a liquidator to pursue 
for the benefit of creditors. 



  21 

 the balance sheet test indicates that an entity is solvent so long as it has positive net assets and can eventually 
meet its liabilities from its assets.  The balance sheet test has no regard to the timing of the payment of debts.  
Section 8.4 of this Report outlines the Administrators’ findings in this regard; and 

 the cash flow test involves an assessment of whether an entity’s immediately available (or readily realisable) assets 
are sufficient to meet its due and payable debts.  Section 8.5 of this Report outlines the Administrators’ findings in 
relation to the cash flow test. 

The cash flow test is considered to be more closely aligned to address the requirements of section 95A of the Act than the 
balance sheet test.  However, the balance sheet test is useful in providing context for the proper application of the cash 
flow test.  Accordingly, the Administrators have considered both tests in undertaking their assessment as to the date of 
insolvency for Girl & Bull as set out in the following sections. 

 Indicators of insolvency 

In ASIC v Plymin, Elliot & Harrison (2003) VSC 123, Mandie J referred to a list of indicators of insolvency when considering 
the application of the solvency test.  These have become commonly accepted indicators in the Australian insolvency 
industry. 

ASIC has also issued Information Sheet 42 titled “Insolvency: a guide for directors”.  In this document, ASIC has set out 
twelve indicators of insolvency.  Set out below is a list of these insolvency indicators together with the Administrators’ 
comments relevant to Girl & Bull 

Indicates insolvency: x  Does not indicate insolvency:  Further investigation required: ? 
Tests of insolvency Administrators’ comments Indicator 

Absence of a business plan The Administrators have not located a detailed business plan or robust 
turnaround plan amongst Girl & Bull’s books and records.    

Incomplete financial records or 
disorganised internal 
accounting procedures 

Girl & Bull has produced management accounts up to 27 January 2023.  
The Administrators are continuing to assess the accuracy and reliability 
of the financial records.   

? 

Lack of cash flow forecasts and 
other budgets 

The Administrators have not been provided with detailed cash flow 
forecasts and other budgets.  Absent these documents, the Director may 
have had limited visibility as to Girl & Bull’s cash requirements and 
therefore its ability to meet its obligations as and when they fell due.  

 

Overdue taxes and 
superannuation liabilities 

Girl & Bull owes an amount of $77,265.82 to the ATO relating to:  
 PAYG lodgements from August 2022 to January 2023; and 
 SGC lodgements from November 2022 to January 2023. 

 

Inability to raise finance While the Administrators are not aware of any attempts to raise finance 
in the period leading up to the administration, it would have been 
challenging for Girl & Bull noting:    
 the ongoing dispute between the Director and Former Director. 
 declining profitability at least since December 2021; and 
 the level of ATO arrears.  

? 

Shareholder disputes, director 
resignations and/or loss of key 
personnel 

The Administrators understand there is an ongoing dispute between the 
Director and Former Director.  As part of the dispute, the Former 
Director resigned from the business which impacted the business’ ability 
to operate.  

 

Problems collecting debts Given the nature of the business, there were minimal outstanding 
debtors at Appointment.     

Unrecoverable loans to related 
parties  

The Administrators are continuing to assess the collectability of related 
party loans.     
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Tests of insolvency Administrators’ comments Indicator 

Creditors unpaid outside usual 
terms, special arrangements 
with creditors and/or payments 
to creditors of rounded sums 

Girl & Bull agreed a payment arrangement with the ATO in relation to 
PAYG arrears in November 2022.  The Administrators are continuing 
their review as to the existence of other payment arrangements.  
 

 

Solicitors’ letters, demands and 
other judgements 

None identified. 

 
Suppliers placing the company 
on cash on delivery terms 
and/or collecting stock 

There is no evidence of suppliers placing Girl & Bull on cash on delivery 
terms or collecting stock and/or leased assets.   

Concerns raised by staff To date, during the administration there have been no concerns raised 
by staff relating to Girl & Bull’s solvency.   

 Books and records 

One of the matters the Administrators are required to provide an opinion on is whether Girl & Bull’s books and records 
were maintained in accordance with the requirements of section 286 of the Act. 

Section 286 of the Act requires that a company must keep written financial records that: 

 correctly record and explain its transactions and financial position and performance; and 

 would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with the Act provides a presumption of insolvency.  This presumption 
can be relied upon by a liquidator in an application for compensation for insolvent trading, together with other actions for 
recoveries pursuant to the Act from directors and other related parties.  

The Administrators consider that a company operating a business such as the business of Girl & Bull should, as a 
minimum, maintain the following books and records in order to comply with the provisions of the Act: 

 accounting files and associated working papers; 

 bank statements and transaction history; 

 management accounts; 

 financial statements and financial reports; 

 business activity statements and taxation records; 

 supporting documentation for transactions; 

 payroll records; 

 asset listings; 

 statutory records, including annual returns and ASIC forms; 

 debtor and creditor listings; 

 lease contracts and agreements; and 

 related party transactions and balances. 

The Administrators are of the opinion that Girl & Bull complied with the requirements set out at section 286 of the Act 
and, consequently, there would be no presumption of insolvency argument available to an appointed liquidator as a result 
of a lack of compliance with the Act. 

 Balance sheet analysis 

The balance sheet test specifies that a person or company is insolvent if its total liabilities exceed the value of its total 
assets, i.e. there are insufficient assets to discharge its liabilities at a point in time.  
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As detailed in section 5.3, Girl & Bull has reported a net asset surplus more than $100,000 since 30 June 2021.  The net 
asset position has been largely underpinned by plant & equipment and fittings and fixtures.  

Notwithstanding this observation, the Administrators consider the balance sheet test on its own to be insufficient when 
considering the solvency of Girl & Bull, and additional cash flow basis analysis is discussed below.  Additionally, further 
investigation and analysis into the completeness, accuracy and recoverability of the balance sheet items would be required 
in order to conclude on the balance sheet test as a factor of determining insolvency.  

In the event that Girl & Bull is placed into liquidation further investigation and analysis will be undertaken.   

 Cash flow analysis 

An assessment of a company’s solvency position on a cash flow basis requires a review of the company’s ability to meet its 
ongoing liabilities from its available cash and/or other resources, as and when they fall due.  As noted above, this is 
consistent with the “solvency” test under Australian law as set out in section 95A of the Act.  

This requires consideration of issues such as: 

 the availability of cash and liquid assets to meet liabilities at the time in which they fall due; 

 ongoing trading losses; 

 the quantum and ageing profile of trade creditors;  

 the timely payment of statutory liabilities; and 

 access to finance and funding support.  

 Liquid assets  

The current assets of Girl & Bull, together with the current liabilities, provides a snapshot of its resources which were 
available for the payment of debts. The Administrators analysis indicates that from at least July 2022, Girl & Bull had 
insufficient liquidity to meet its current liabilities as follows: 

Monthly liquid assets                

  Jun-22 Jul-22 Aug-22 Sep-22 Oct-22 Nov-22 Dec-22 Jan-23 

Current assets  154,854   133,200   124,836   95,407   94,325   90,223   76,383  (4,339) 

Current liabilities   111,948   197,310   180,918   180,400   184,446   200,670   207,859   172,114  

 Current assets surplus/(deficiency)   42,906  (64,110) (56,082) (84,993) (90,121) (110,448) (131,476) (176,454) 

Current ratio 1.38 0.68 0.69 0.53 0.51 0.45 0.37 (0.03) 

Source: The Girl & Bull books and records               

Key points: 

 As outlined in section 5.3, current assets mainly comprise cash.  The balance sheet does not record any other 
material current assets which may be considered as readily available or liquid.  

 Based on Girl & Bulls management accounts, from July 2022, Girl & Bull’s net current asset position started to 
deteriorate.  This was reflective of the consistent monthly trading losses that Girl & Bull had reported in the seven 
months prior (refer to section 8.5.2).  

 Girl & Bull first reported a net current asset deficiency of $64,100 in July 2022.  From August 2022, the net asset 
deficiency became sustained / ongoing and ultimately deteriorated to $176,454 by 27 January 2023. 

 The current ratio is a liquidity ratio that measures a company’s ability to pay shot-term debt obligations.  A 
current ratio of less than 1 may indicate a company has insufficient current assets to meet short-term debt 
obligations.   

 In July 2022, Girl & Bull’s current ratio reduced to 0.68 (from 1.38 in June 2022).  The current ratio continued to 
deteriorate each month thereafter.  By 27 January 2023, Girl & Bull reported a current ratio of 0.03.  

 Ongoing trading losses 

Girl & Bull’s net profit for the 18-month period preceding the Appointment is summarised below:  
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Net profit/loss  

 

Key points: 

 Since December 2021, Girl & Bull has reported a loss each month except for August 2022. 

 Consistent losses indicate that Girl & Bull was generating insufficient profits from its operating activities to fund 
its operations and service its debts. 

 Due and payable liabilities 

Girl & Bull’s trade creditor ageing profile for the period June 2022 to January 2023 is summarised below: 

Due and payable liabilities for the last 8 months 

 

Key points: 

 As illustrated above, there has been an increasing tread in both the total quantum and ageing of trade creditors 
since August 2022. The indicates that Girl & Bull relied on extended payment terms to fund its working capital 
over the analysed period.  
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 Statutory creditor analysis 

Girl & Bull’s records indicate an amount of $77,266 owed to the ATO at Appointment relating to: 

 PAYG lodgements from as early as August 2022 (payable in September 2022); and 

 SGC lodgements from as early as November 2022. 

Girl & Bull entered into a payment arrangement with the ATO in November 2022.  The requirement to enter into a 
payment arrangement indicates that Girl & Bull had insufficient funds to meet its statutory liabilities. 

 Access to ongoing funding 

The Administrators understand that Girl & Bull, nor the Director, had access to additional funding to support the 
company’s financial requirements.  

 Administrators’ conclusions regarding solvency  

Solvency is a question of fact to be ascertained from a consideration of a company’s financial position as a whole.  
Australian Courts have determined that the primary test of solvency is the cash flow test.   

The Administrators’ preliminary investigations indicate that Girl & Bull was likely to have become insolvent from  
August 2022, or possibly earlier.  In coming to this position, the following key factors are noted:  

 Girl & Bull has reported ongoing monthly losses from December 2021 indicating it was generating insufficient 
profits from its operating activities to fund operations and services debts;  

 reflective of ongoing trading losses in seven months prior to the Administrators’ appointment, in July 2022, Girl & 
Bull first reported a net current asset deficiency and a current ratio of less than 1; 

 from August 2022, the net asset deficiency and a current ratio of less than 1 became sustained / ongoing, which 
both continued to deteriorate until the Appointment Date; 

 there has been an increasing trend in both the total quantum and ageing of trade creditors since August 2022;    

 there are amounts owed to the ATO relating to PAYG lodgements from August 2022 (due and payable in 
September 2022), which required Girl & Bull to enter into a payment arrangement with the ATO; and 

 Girl & Bull’s net current asset position has been deteriorating from as early as June 2022.  

 Insolvent trading  

 Directors’ liability 

Pursuant to section 588G of the Act, a director of a company has a duty to ensure that the company does not incur debts 
that it is unable to pay, i.e. that it does not trade whilst insolvent.  

In the event that a company is placed into liquidation, and insolvent trading is found to have occurred, the directors are 
personally liable for the debts incurred during that time.  Before a court will order that a person pay compensation in 
respect of insolvent trading, a liquidator must establish that: 

 the person was a director of the company at the time the company incurred the debt the subject of the claim; 

 the company was insolvent at that time or became insolvent by incurring the debt; 

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would become 
insolvent by incurring the debt; and 

 the debt, which is the subject of the claim, was wholly or partly unsecured and the creditors with outstanding 
amounts suffered loss and damage. 

Based on the Administrators’ review of Girl & Bull’s books and record, the quantum of any insolvent trading claim may be 
in the range of $100,000, being the value of creditors incurred after 31 August 2022.  A liquidator, if appointed, would 
undertake further investigations as to the quantum of any insolvent trading action. 

Statutory defences 

There are various statutory defences available to directors in defending an insolvent trading claim, as set out in section 
588H of the Act.  In summary, these are that the director:  
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 had reasonable grounds to expect that the company was solvent at the time the debt was incurred; 

 had reasonable grounds to believe, and did believe, that a competent, reliable person was responsible for 
providing adequate information on the company’s solvency and that person fulfilled that responsibility.  On the 
basis of such information, the director believed that at the time the debt was incurred, and considering the other 
debts existing at that time, the company was solvent and remained solvent;  

 was ill (and therefore did not take part in management) at the time the debt was incurred; and 

 took reasonable steps to prevent the debts being incurred. 

In addition to statutory defences, section 588GA of the Act was introduced in September 2017, providing a protection for 
directors against insolvent trading claims, in certain circumstances.  The Safe Harbour legislation was introduced to 
encourage directors, in circumstances where their company’s solvency is in question, to formulate and take courses of 
action that it expects to result in a better outcome than the immediate appointment of an administrator or liquidator.  

The protection is available in circumstances where, as soon as the director suspected that the company was or could 
become insolvent, they engaged in activities that were reasonably likely to lead to a “better outcome” for the company, 
and any new debts from that time were incurred directly or indirectly in relation to those activities.   

 Conclusion 

A liquidator, if appointed, would undertake further investigations as to the availability of the abovementioned statutory 
defences.  

 Voidable transactions 

Pursuant to Part 5.7B of the Act, certain transactions that occurred prior to the Appointment Date, including where 
property was disposed of or dealt with, may be recovered by a liquidator for the benefit of creditors. 

This may result in, amongst other things, a requirement for a third party to return property and/or money and thereby 
increase the assets available to the liquidator for distribution to creditors.  These transactions are known as voidable 
transactions. 

Section 75-225 of the IPR requires an administrator to specify whether there are any transactions that appear to the 
administrator to be voidable transactions in respect of which money, property or other benefits may be recoverable by a 
liquidator under Part 5.7B of the Act.    

It is important to note that a number of voidable transactions can only be recovered if the company in question is proven 
to have been insolvent at the time of the transaction.  As set out at section 8.3 of the Report, the Administrators’ 
preliminary opinion is that Girl & Bull may have been insolvent from August 2022, or possibly earlier.   

The main voidable transactions that require insolvency to be established are: 

 unfair preferences: transactions between the insolvent entity and a creditor resulting in the creditor receiving 
from the insolvent entity, in relation to an unsecured debt owed to the creditor, a greater amount than the 
creditor would have received had it proved for that debt in a winding up of the company; and 

 uncommercial transactions: transactions which a reasonable person in the place of the insolvent entity would not 
have entered into, taking into account the benefits and the detriment to the insolvent entity, the respective 
benefits to the other parties involved and any other relevant matters. 

Other voidable transactions which may be claimed regardless of solvency are: 

 unfair loans: a loan agreement where the interest or charges are considered to be extortionate.  Unfair loans 
made to the entity any time prior to the appointment of the Administrators may potentially be overturned by a 
subsequently appointed liquidator, whether or not the entity was insolvent at the time the loan was entered into; 

 unreasonable director related transactions: transactions with a director or a related entity of the director which a 
reasonable person in the place of the entity would not have entered into, taking into account the benefits and the 
detriment to the entity, the respective benefits to the other parties involved and any other related matters; and 

 security interests created within six months of the relation back day: these may be unenforceable under 
certain circumstances. 
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The financial accounting records and other sources of information relating to Girl & Bull were reviewed to identify any 
potential voidable transactions and the Administrators’ preliminary conclusions are set out below. 

 Unfair preferences 

An unfair preference is a transaction, or series of transactions, between the insolvent entity and a creditor resulting in the 
creditor receiving from the insolvent entity, in relation to a debt owed to the creditor, a greater amount than the creditor 
would have received had they proved for the debt in a winding up, or in respect of a secured creditor, an amount greater 
than the value of the security.  

In order to bring an action for recovery of an unfair preference against a creditor of Girl & Bull, an appointed liquidator 
would be required to demonstrate that the relevant entity was insolvent at the time of the transaction, as well as a number 
of other elements.  These include that the creditor received a preference over other creditors, and that the recipient of the 
preference had grounds to suspect that the relevant entity was insolvent at the time of receiving payment. 

Similar to insolvent trading actions, there are a range of defences available to parties that received a payment identified as 
a potential unfair preference.  These defences would be considered prior to commencing recovery actions against 
individual creditors.  

There are a range of matters that might impact the ultimate recovery against these potential preference claims, including: 

 the possible application of the running account principle, which may reduce the face value of the claims identified; 

 the availability of statutory defences and other counter arguments such as that the creditor held security; and 

 the costs associated with recovery, including possibility ligating the claims, with the attendant litigations risk.  

The statutory defences to an unfair preference claim include receiving payment in good faith and that the creditor had no 
reasonable grounds for suspecting that the company was insolvent at the time of receiving payment. 

The Administrators preliminary investigations have identified payments totalling approximately $50,000 during the relation-
back period (being from 27 July 2022 to 27 January 2023) which may give rise to potential unfair preference claims.   

Further investigations will be conducted by a liquidator, if appointed, to confirm whether the payments would constitute 
unfair preference payments and if so, whether it is commercial to pursue.  

Further investigations will be conducted if a liquidator is appointed. 

 Uncommercial transactions 

Based on preliminary investigations the Administrators have not identified any transactions that would constitute an 
uncommercial transaction.   

Further investigations will be conducted if a liquidator is appointed. 

 Unfair loans  

A review of Girl & Bull’s financial records has not identified any unfair loans made to the company by external or related 
parties. 

 Unreasonable director related and related party transactions 

Girl & Bull’s balance sheet discloses loans to the Director and Former Director totalling $28,913.   

There are also allegations that a related party has misappropriated cash receipts totalling c. $60,000.  The Administrators 
are continuing to review the basis for these allegations.   

A liquidator, if appointed, would also conduct further investigations to ascertain if these matters constitute unreasonable 
director related and/or related party transactions which may be voidable in a liquidation and result in a claim against the 
related party.    

 Circulating security interests created within six months of the relation back day 

Pursuant to section 588FJ of the Act, a circulating security interest created within six months of the relation back day is 
void against a company’s liquidator, except so far as it secures: 

 an advance paid to the company, or at its direction, at or after that time and as consideration for the circulating 
security interest; 
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 interest on such an advance;  

 the amount of a liability under a guarantee or other obligation undertaken at or after that time on behalf of, or 
for the benefit of, the company;  

 an amount payable for property or services supplied to the company at or after that time; or 

 interest on an amount so payable. 

The Administrators have undertaken a review of Girl & Bull’s records and the PPSR registrations and have not identified 
any security interests which were registered during the relation back period. 

 Funding to pursue insolvent trading, voidable transactions or company officers 

Creditors should note that insolvent trading and voidable transaction actions can only be pursued in a liquidation and 
would require significant further investigation prior to establishing that valid, pursuable claims exist, which would need to 
be funded by either creditors or a litigation funder. 

 Director duties 

Sections 180 to 184 of the Act set out the duties, obligations and responsibilities imposed on directors, which are designed 
to promote good governance and ensure that directors act in the interests of a company.  These duties include:  

 duty of care and diligence;  

 duty of good faith;  

 duty not to make improper use of position; and  

 duty not to make improper use of information. 

The Administrators’ investigations are continuing and any misconduct identified will be reported to ASIC should the 
company be placed into liquidation. 

 Other offences 

 Section 206A – Disqualified person not to manage corporations 

Pursuant to section 206A of the Act, a person who is disqualified from managing corporations commits an offence if they 
continue to have an active role in the management of a corporation. 

The Administrators have not identified any disqualified person acting in a management capacity of Girl & Bull. 

 Section 1307 – Falsification of books 

Pursuant to section 1307 of the Act, an officer, employee, former employee, member or former member of a company 
who engages in conduct that results in the concealment, destruction, mutilation or falsification of any securities of or 
belonging to the company or any books affecting or relating to affairs of the company is guilty of an offence. 

In the course of undertaking their preliminary investigations, the Administrators do not have reason to suspect any 
potential breach under section 1307 of the Act. 

 Section 1041H – Misleading or deceptive conduct (Civil liability only) 

Pursuant to section 1041H of the Act, a person must not engage in conduct, in relation to a financial product or a financial 
service, that is misleading or deceptive or is likely to mislead or deceive. 

In the course of undertaking their preliminary investigations, the Administrators do not have reason to suspect any 
potential breach under section 1041H of the Act. 

  



  29 

 Anticipated return to creditors 

 Liquidation scenario 

Outlined in the table below is the Administrators’ preliminary view of the potential return available to creditors from Girl & 
Bull in a liquidation.   

Estimated return to creditors in a liquidation       

$ (ex GST) Reference Low High  

Estimated non-circulating asset realisations       

Plant and equipment & liquor licence 5.6.3  20,000   20,000  

Total estimated non-circulating asset realisations     20,000   20,000  

Estimated circulating asset realisations       

Cash at bank 5.6.1  53,199   72,218  

Accounts receivable  5.6.2  -    3,609  

Inventory 5.6.4  2,000   10,000  

Related party loans 5.6.5  -    28,913  

Liquidators' recoveries  8.7.1 & 8.8.1  -    150,000  

Total estimated circulating asset realisations     55,199   264,740  

Estimated costs and expenses of realisations       

Less: Realisation costs   (6,000) (50,000) 

Less: Administrators' fees and disbursements  Appendix C (74,754) (74,754) 

Less: Liquidators' fees and disbursements Appendix C (55,000) (100,000) 

Total estimated costs and expenses of realisations   (135,754) (224,754) 

Net amount available for priority (employee) creditors    Nil   59,986  

Estimated priority (employee) creditors 5.7.1 (35,233) (35,233) 

Net amount available for unsecured creditors    Nil   24,753  

Estimated unsecured creditors 5.7.2 (147,877) (147,877) 

Estimated return to creditors (cents/$)       

Priority (employee) creditors N/A  -    100.0  

Unsecured creditors N/A  -    16.7  

Source: Administrators' analysis       

As illustrated above, absent any potential material recoveries from related party loans and/or by a liquidator (if appointed) 
in respect of insolvent trading or liquidators’ recovery actions (high case scenario), it is likely that there will be no return to 
priority or unsecured creditors.   

The above calculations are an estimate only and may change due to, amongst other things:  

 the final amount realised from Girl & Bull’s assets;  

 final proving of creditor claims; and 

 changes in the quantum of the Administrators’ and any subsequent liquidators’ costs. 

  

This section of the Report outlines the estimated outcome for creditors in a liquidation.   
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 Options available to creditors 

The Administrators are required to provide creditors with a statement of their opinion about each of the courses of action 
in respect of which creditors are entitled to vote at the Second Meeting of Creditors on 3 March 2023.  

The Administrators are required to express their opinion on whether it would be in the creditors’ interests: 

 for the administration to end with control reverting to the Director; 

 to enter into a DOCA; or 

 to be wound up. 

Creditors are also entitled to adjourn the Second Meeting of Creditors for up to 45 business days. 

 Administration to end 

Creditors may consider ending the administration and returning control to the Director.  

This would only be appropriate in circumstances where Girl & Bull was deemed to be solvent.  The Administrators do not 
believe this to be a viable option, noting that Girl & Bull is insolvent and would have no access to funding. It would not be 
appropriate to return control of an insolvent company to the Director.  

In the Administrators’ opinion, it is not in the best interests of creditors of Girl & Bull for control to revert to its 
Director. 

 DOCA 

The Administrators note that, at the date of this Report, no DOCA has been proposed for Girl & Bull, nor is it considered 
likely that a DOCA will be proposed before the Second Meetings of Creditors.  Accordingly, the option for creditors to 
resolve that Girl & Bull should enter into a DOCA is not expected to be available. 

 The Company be wound up 

Absent a DOCA proposal, and because the Administrators cannot recommend returning control of Girl & Bull to the 
Director in its insolvent state (as explained above), the only option for the Administrators to recommend (at the time of 
writing this Report) is that Girl & Bull be wound up by placing the company into liquidation and that the Administrators 
act as joint and several liquidators of Girl & Bull. 

The liquidation of Girl & Bull would involve: 

 the completion of more detailed investigations into the affairs of Girl & Bull, the conduct of the Director and/or 
Former Director and the potential to pursue claims against the Director, Former Director and/or other parties; 

 further enquiries regarding recovering potential insolvent trading and voidable transaction claims; 

 realising any remaining assets; and 

 adjudication of creditor claims and payment of dividends, if sufficient funds become available. 

The costs of administering the liquidation would depend, to a large extent, on the nature of any further investigations in 
respect of potential voidable transactions and other recovery actions.   

In the Administrators’ opinion (and in the absence of a DOCA proposal for Girl & Bull), it is in the best interests of 
creditors to vote that Girl & Bull be placed into liquidation.  

 Administrators’ recommendation 

For the reasons set out above, the Administrators, at the time of writing this Report, recommend that creditors 
resolve that Girl & Bull be placed into liquidation.   

This section of the Report provides creditors with a statement of the Administrators’ opinion about each of the 
courses of action in respect of which creditors are entitled to vote at the Second Meeting of Creditors. 
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 Receipts and payments 

A summary of the receipts and paying during the administration is set out in the table below: 

Receipts and payments for the period 27 January 2023 to 24 February 2023   

Details Amount ($ incl GST) 

Receipts   

Pre-appointment cash at bank  53,198.63  

Asset realisations: Plant and equipment and liquor licence   22,000.00  

Total receipts  75,198.63  

Total payments  -   

Cash at bank as at 24 February 2023  75,198.63  
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 Creditor information on remuneration 

An administrator’s remuneration can only be fixed by resolution of a committee of inspection, a company’s creditors, or by 
application to the court. 

In accordance with section 449E of the Act and the ARITA Code of Professional Practice, a Schedule of Remuneration 
Methods and Hourly Rates was provided to creditors with the Administrators’ initial circular letter to creditors dated 1 
February 2023, and tabled at the First Meeting of Creditors.  A copy of this schedule is included at Appendix D to this 
Report. 

The Administrators’ remuneration to date has been calculated based on time spent by the Administrators and their staff 
for the period 27 January 2023 to 17 February 2023. 

At the forthcoming Second Meeting of Creditors, the Administrators will ask creditors to consider, and if thought fit, 
approve their remuneration for the periods: 

 remuneration for the Administrators for the period 27 January 2023 to 17 February 2023 (based on actual time 
spent); 

 prospective remuneration for the Administrators for the period 18 February 2023 to 3 March 2023; and 

 prospective remuneration for the Liquidators (if appointed) for the period 3 March 2023 to finalisation. 

In the event that the Administrators’ or Liquidators’ (if appointed) remuneration in any of the periods where remuneration 
has been estimated is below the amount approved, only the amount actually incurred will be drawn. If actual remuneration 
exceeds the amount approved, the Administrators/Liquidators will seek further approval by one of the ways described 
above.  The remuneration of the Liquidators will only be paid to the extent funds are available from realisations across the 
administration or liquidation.  

Set out in Appendix C is the Remuneration Report for Girl & Bull, with a summary of the fee resolutions to be proposed 
at the Second Meeting of Creditors provided in the table below. 

Summary of remuneration sought     

Resolutions 

Remuneration 

report reference 

Amount ($) 

(exc. GST) 

Voluntary Administration     

Actual remuneration for the period 27 January 2023 to 17 February 2023 A, B  59,754  

Estimated remuneration for the period 18 February 2022 to the Second Meeting of Creditors C, D  15,000  

Liquidation     

Estimated remuneration for the period of the Liquidation E, F  30,000  

      

Total approval sought - in the event that Girl & Bull enters liquidation    104,754  

Note: Approval for future remuneration sought is based on an estimate of the work necessary to reach this milestone.  Should 

additional work be required beyond what is contemplated, further approval may be sought from creditors. 
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 Committee of inspection 

In the event that creditors resolve that Girl & Bull be wound up, the Act provides that a COI may be formed. 

In these circumstances, a COI would provide the liquidators with a sounding board in relation to creditors’ views on any 
contentious issues, and may approve certain matters (for example compromises of claims and the liquidator’s 
remuneration).  

At the Second Meeting of Creditors, creditors will be invited to consider whether a COI should be formed, and if so, which 
creditors should be on the committee.   
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 Second Meeting of Creditors 

The second meeting of creditors for Girl & Bull has been convened to be held on 3 March 2023 at 11:30AM. The official 
notice of meeting is included at Appendix A. 

While the meeting will technically be held at the offices of McGrathNicol, Level 6, 171 Collins Street, Melbourne VIC 3000, 
the meetings will be held via webcast/teleconference on Zoom, in order to ensure compliance with any restrictions that 
may be in place as a result of COVID-19. 

Please note that those creditors planning on attending by Zoom webcast/teleconference should register their 
intention to do so with Tim Edney (tedney@mcgrathnicol.com) by 4:00 PM on 2 March 2023 and you will be 
provided with a link to join. 

Observers accompanying a creditor are able to attend the meeting, however will not be entitled to participate, either by 
voting or by asking questions. 

Creditors who intend to vote at the meeting are required to lodge a formal proof of debt.  Creditors who have already 
lodged a proof of debt for the First Meeting of Creditors (or subsequent to the First Meeting of Creditors) do not need to 
complete a new form.  A blank proof of debt form is included at Appendix G.  

Creditors may exercise their right to vote by voting at the meeting in person, by appointing a proxy or by postal vote.  

Pursuant to the Act, the proxy forms lodged by creditors for the First Meeting of Creditors cannot be used for the Second 
Meeting of Creditors.  Accordingly, creditors who wish to vote by proxy should ensure that a proxy form for the Second 
Meeting of Creditors, power of attorney or evidence of appointment of a company representative is completed and 
lodged.  A proxy form is provided at Appendix H. 

Provided at Appendix E is an information sheet “General information for Attending and Voting at Meeting of Creditors”. 

Documents must be lodged with the Administrators’ office by 4:00PM on 2 March 2023.   

A copy of the minutes of the Second Meeting of Creditors will be made available on the McGrathNicol website 
(https://www.mcgrathnicol.com/creditors/the-girl-bull-pty-ltd/) within ten business days of the meeting (i.e. on or before 16 
March 2023). 

  

mailto:tedney@mcgrathnicol.com
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 Contact 

Provided at Appendix F is information sheets issued by ASIC and ARITA for the information of creditors. 

Please refer to the McGrathNicol website at https://www.mcgrathnicol.com/creditors/the-girl-bull-pty-ltd/ for further 
information regarding this engagement.  Creditors may also email tedney@mcgrathnicol.com if they have any queries. 

Dated 24 February 2023 

    
 
Matthew Hutton 
Joint and Several Administrator 

 

  

  

 
 
 

 
 
 
 
 

        

  

https://www.mcgrathnicol.com/creditors/the-girl-bull-pty-ltd/
mailto:tedney@mcgrathnicol.com
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 Appendices 

Appendix A: Notice of Meeting  

Appendix B: Declaration of Independence, Relevant Relationships and Indemnities 

Appendix C: Remuneration Report 

Appendix D: Schedule of Remuneration and Rates 

Appendix E: General information for Attending and Voting at Meeting of Creditors 

Appendix F: ASIC and ARITA information sheets 

Appendix G: Proof of Debt form and guidance notes  

Appendix H: Proxy form and guidance notes 
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