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Report Glossary  

$ Australian dollars 

ACN  Australian Company Number 

the Act Corporations Act 2001 (Cth) 

the Administrators Barry Kogan, Jonathan Henry and Robert Smith of McGrathNicol as joint and several 

Voluntary Administrators of Data Republic 

the Administrators’ Report or 

this Report 

Report to creditors prepared by the Administrators, pursuant to section 75-225 of 

Insolvency Practice Rules (Corporations) 2016, dated 4 June 2021 

AEST Australian Eastern Standard Time 

the Appointment or 

Appointment Date 

The appointment of the Administrators on 6 May 2021 

ASA Asset Sale Agreement 

COI Committee of Inspection 

Completion The date the sale completed, 10 June 2021 

Data Republic or the 

Company 

Data Republic Pty Ltd (ACN 602 442 044) 

Directors Simon Cant and Danny Gilligan 

DOCA Deed of Company Arrangement 

EOS Estimated Outcome Statement 

GST Goods and Services Tax 

IP Intellectual Property 

Liquidators Barry Kogan and Robert Smith (if creditors resolve to wind up Data Republic at the 

Second Meeting of Creditors and appoint Liquidators) 

m  million 

Management Data Republic’s executive management team and key employees 

POD Proof of Debt 

PPSR Personal Property Securities Register 

R&D Research & Development 

Second Meeting of Creditors The second meeting of creditors to be held on Friday, 11 June 2021 at 2:00PM, refer 

section 16 for details 

the Supplementary Report This Supplementary Report to creditors prepared by the Administrators, pursuant to 

section 75-225 of Insolvency Practice Rules (Corporations) 2016, dated 9 June 2021 

VA Voluntary Administration 
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 Introduction 

 Appointment 

At a board meeting of Directors on the evening of 5 May 2021, the Directors of Data Republic, after forming the opinion 

that the Company was insolvent or likely to become insolvent, appointed Barry Kogan, Robert Smith and Jonathan Henry 

as Joint and Several Voluntary Administrators (the Administrators) effective as at 9.00am on 6 May 2021 (Appointment 

Date), pursuant to section 436A of the Act. 

Immediately thereafter, the Administrators entered into control and possession of the assets and business of Data Republic 

and commenced a marketing campaign for the recapitalisation of the Company and/or sale of its business. 

 Purpose of this Report 

The purpose of this Supplementary Report to creditors is to provide an update prior to the upcoming second meeting of 

creditors (Second Meeting of Creditors) on 11 June 2021 on the: 

 sale process undertaken by the Administrators;  

 Estimated Outcome Statement (EOS); and 

 Administrators’ recommendation to creditors to resolve to place the Company into liquidation at the Second Meeting 

of Creditors. 

 Context of this Report 

In reading the Supplementary Report, creditors should note the following: 

 The statements and opinions in the Supplementary Report are given in good faith and, whilst the Administrators have 

no reason to doubt any information contained in the Supplementary Report, the Administrators reserve the right to 

alter their conclusions if the underlying information proves to be inaccurate or materially changes after the date of the 

Supplementary Report. 

 If, after issuing the Supplementary Report, the Administrators become aware of any additional information which may 

assist creditors in determining how to vote at the Second Meeting of Creditors, the Administrators may make the 

additional information the subject of a further written report and/or table the information at the Second Meeting of 

Creditors. 

 In considering the options available to creditors and formulating their recommendation to creditors, the 

Administrators have necessarily made forecasts of asset realisations and the total value of creditors. These forecasts 

and estimates may change as asset realisations progress and claims are received from creditors and are adjudicated 

upon. Whilst the forecasts and estimates are the result of the Administrators’ best assessment in the circumstances, 

creditors should note that the ultimate outcome for creditors may differ from the information provided in the 

Supplementary Report. 

 The assessment of potential claims in the Supplementary Report has been performed on a preliminary basis, based on 

information available to the Administrators at the time of completion of the Supplementary Report. As a consequence, 

the Administrators reserve their rights to alter their assessment, if further relevant information is provided after the 

date of the Supplementary Report or as a consequence of further investigations.  

 Sale/recapitalisation process  

 Summary 

As you are aware, following appointment, the Administrators immediately commenced a recapitalisation and sale process 

for Data Republic’s business and assets.  From its commencement, the process was regarded as urgent due to the 

Company trading at a significant loss. 

Immediately following our Appointment, the Administrators commenced seeking proposals from parties interested in 

either: 

 recapitalisation or restructure (by way of a Deed of Company Arrangement (DOCA)); or 

 the acquisition of Data Republic’s business or asset. 
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 Sale process update 

At the date of the Report sent to creditors on 4 June 2021, the Administrators had executed a term sheet with one 

interested party, which included granting exclusivity and receipt of a $500,000 non-refundable deposit.   

On 5 June 2021, the Administrators entered into a binding Asset Sale Agreement (ASA) with IXUP Limited (ASX: IXU) for 

the sale of Data Republic’s entire intellectual property and associated technology product portfolio, with completion due to 

take place shortly after (subject to certain conditions).  The purchase price was $3,000,000, less agreed deductions 

(including the $500,000 non-refundable deposit).  

On 10 June 2021, all conditions were successfully met, and the sale completed (Completion).  On 10 June 2021, a 

completion payment of $2,400,000 (excluding GST) was received by the Administrators.  A final payment of $100,000, less 

agreed deductions, is anticipated by 24 June 2021.  

 Anticipated return to creditors  

 Liquidation scenario 

As there has been no DOCA proposed for the Company, this section presents the estimated returns to creditors under a 

liquidation of Data Republic. The estimated realisations are based on the following key assumptions: 

 Low scenario – This scenario is based on completion of the ASA, the R&D refund is not realised and other 

conservative assumptions on other assets and costs; and 

 High scenario – This scenario is based on completion of the ASA, the R&D refund is realised and less conservative 

assumptions on other assets and costs.   

We note that in both the high and low scenarios, the priority creditors (the employees) are paid in full for all aspects of 

their entitlements, and a significant dividend may be payable to unsecured creditors. 

Our current estimate of the return available to creditors and shareholders under ‘high’ and ‘low’ scenarios, in the event 

that Data Republic is placed into liquidation at the second meeting, is set out below:  

Table 1: Estimated return to creditors  
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Source: Company books and records and Administrators calculations 

 All amounts are shown excluding GST, as it is expected that the Company will be able to reclaim GST in full. 

Key points to note: 

 Cash on hand 

 This represents the cash secured at the date of Appointment. 

 Trade receivables 

 The low scenario assumes no recovery of trade receivables and high scenario assumes that $36,750 (as per the 

Directors’ ROCAPs) is realisable. 

 Intangible assets 

 This amount takes into account the consideration for the sale of the Intangible assets. 

 Both the high and low scenarios assume that there are no adjustments to the consideration. 

 ASA deposit  

 Both the low and high scenario reflect the $0.5 million non-refundable deposit paid under the ASA. 

 

Data Republic Pty Ltd - estimated return to creditors

$'000 Note Low High

Recoveries

Cash on hand 11.1.1 2,054 2,054

Trade receivables 11.1.2  - 37

Intangible assets 11.1.3 2,500 2,500

ASA deposit 11.1.4 500 500

R&D refund 11.1.5  - 515

Bank guarantee 11.1.6 71 133

Voidable transactions 11.1.7  -  - 

Insolvent trading 11.1.8  -  - 

Cost of realisation

Employee costs 11.1.9 (908) (925)

Trading expenses 11.1.10 (573) (573)

Administrators' fees and disbursements (subject to approval) 11.1.11 (446) (446)

Estimated liquidator fees (subject to approval) 11.1.12 (100) (150)

Estimated legal and insurance costs 11.1.13 (160) (120)

Estimated amount available to creditors 2,940 3,526

Priority creditors (i.e. employees)

Employee claims 11.1.14 (1,350) (1,350)

Estimated dividend to priority creditors (cents/$) 100 100

Funds available for unsecured creditors 1,590 2,176

Unsecured creditors

Trade creditors 11.1.15 (330) (330)

Convertible note holders 11.1.16 (2,531) (2,531)

Total estimated unsecured creditor claim (2,860) (2,860)

Estimated dividend to unsecured creditors (cents/$) 56 76

Estimated surplus to shareholders  -  - 

ERV
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 R&D refund  

 The low scenario assumes no recovery of the R&D refund. 

 Based on previous years’ refunds (refer Section 6.2 of the Report dated 4 June 2021), the high scenario assumes a 

R&D refund recovery of c.30% of the revenue for the period ending 5 May 2021, being c.$515,000 net of direct 

realisation costs.  

 Bank guarantees 

 The low scenario reflects a $71,373 return from the cash backed bank guarantee securing Data Republic’s credit card 

facilities. 

 The high scenario reflects the return under the low scenario, as well as an amount recovered from the bank guarantee 

securing Data Republic’s office lease obligations.  

 Voidable transactions 

 As detailed in Section 9.2 of the Report dated 4 June 2021, our investigations have not identified any potential 

transaction which would constitute voidable transactions. However, should a liquidator be appointed, further 

investigations will be conducted. 

 Insolvent trading 

 As detailed in Section 9.2 of the Report dated 4 June 2021, our preliminary assessment is that Data Republic did not 

trade whilst insolvent and accordingly, there are unlikely to be any material claims for insolvent trading. However, 

should a liquidator be appointed, further investigations will be conducted. 

 Employee costs 

 Outstanding employee entitlements relate to wages paid during the course of the Administration, and estimated 

future wages for staff continuing to be employed by the Company beyond the conclusion of the Administration. 

 Costs such as superannuation, payroll and other taxes are also included. 

 The low scenario assumes that additional payroll costs are supporting the transfer of assets to IXUP Limited. 

 Trading expenses 

 Both the high and low scenarios reflect the payment of amounts incurred by the Administrators during the course of 

their appointment, as well as amounts Administrators are required to pay as part of the ASA. 

 Voluntary Administrators’ Remuneration 

 Please refer to the Remuneration Report to creditors issued in conjunction with this Report in regards to the 

Administrators’ fees (attached as Appendix D to the Report dated 4 June 2021). 

 Liquidators’ Remuneration 

 Please refer to the Remuneration Report to creditors issued in conjunction with this Report in regards to the proposed 

initial Liquidators’ fees (attached as Appendix D to the Report dated 4 June 2021).   

 The high scenario includes additional fees associated with preparing and lodging of the R&D refund, as well as other 

costs of realising other high side assets.  

 Estimated legal and insurance costs.  

 Legal costs incurred during the administration relate to drafting the Asset Sale Term Sheet, ASA, and other advice 

provided to the Administrators’ during the appointment. 

 Priority creditors (employees)  

 In both the high and low scenarios, priority creditors are paid in full. 

 The value of employee entitlements has been adjusted for resignations, but otherwise are based on the books and 

records of the Company. As yet they have not been adjudicated by the Administrators. 
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 Trade creditors 

 Both the high and low scenarios are based on Data Republic’s books and records and proofs of debt received as at  

4 June 2021. The Administrators have not yet adjudicated proofs of debt. 

 Convertible notes  

 Both the high and low scenarios are based on outstanding amounts and accrued interest as at 6 May 2021.  

 We note that there is complexity surrounding the calculation of the debt payable in regard to convertible notes which 

will be considered further should a dividend be payable to unsecured creditors. 

 Options available to creditors  

The Administrators are required to provide creditors with a statement of their opinion about each of the courses of action 

in respect of which creditors are entitled to vote at the Second Meeting of Creditors.  

The Administrators are required to opine on whether it would be in the creditors’ interests for: 

 the administration to end with control of Data Republic reverting to the Directors; 

 Data Republic to enter into a DOCA; or 

 Data Republic to enter liquidation and be wound up. 

Creditors are also entitled to vote to adjourn the Second Meeting of Creditors for up to 45 business days. 

 Administration to end 

Creditors may consider ending the administration and returning the control of Data Republic to the Directors. This would 

only be appropriate in circumstances where Data Republic was deemed to be solvent. 

The Administrators do not believe this to be a viable option, noting that Data Republic remains insolvent and has no 

access to funding. It would not be appropriate to return control of an insolvent company to its Directors.  

In the Administrators’ opinion, it is not in the best interests of creditors of Data Republic to vote for the 

administration to end. 

 DOCA 

As at the date of this Report, no Deed of Company Arrangement (DOCA) has been proposed and, based on information 

presently available to the Administrators, a DOCA proposal is unlikely to be received before the Second Meeting of 

Creditors.  Accordingly, the option for creditors to resolve to enter into a DOCA is not expected to be available. 

 Data Republic to be wound up 

Absent a proposal for a DOCA, and because the Administrators cannot recommend returning control of Data Republic to 

the Directors in its insolvent state (as explained above), the only option for the Administrators to recommend (at the time 

of writing this Report) is that Data Republic be wound up by placing it into liquidation and that the Administrators act as 

joint and several liquidators.  

The liquidation of Data Republic would provide for:  

 adjudication of priority and unsecured creditor claims and payment of dividends; and 

 the facilitation of a more detailed investigation into the affairs of Data Republic;  

The costs of administering the liquidation would depend to a large degree on the extent of further investigations that may 

be undertaken by an appointed liquidator.  

In the absence of a DOCA proposal, the Administrators recommend that creditors vote for the Data Republic to be 

placed into liquidation.  

However, as noted above, creditors also have the option of voting to adjourn the Second Meeting of Creditors for up to 

45 business days.    
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 Administrators’ recommendation 

For the reasons set out above, the Administrators, at the time of writing this Report, recommend that creditors 

resolve that Data Republic be placed into liquidation. 

 

 Second Meeting of Creditors 

The Second Meeting of Creditors for Data Republic has been convened to be held on 11 June 2021 at 2:00PM. The 

official meeting notice of meeting is included at Annexure A. 

While the meeting will technically be held at the offices of McGrathNicol, Level 12, 20 Martin Place, Sydney NSW 2000, the 

meetings will be held via webcast/teleconference on Zoom. 

Creditors planning on attending by should register their intention to do so with Madeline Carnovale 

(datarepublic@mcgrathnicol.com) by 10:00 AM on 11 June 2021 and you will be provided with a link to join. 

Creditors who intend to vote at the meeting are required to lodge a formal proof of debt. Creditors who have already 

lodged a proof of debt for the First Meeting of Creditors (or subsequent to the First Meeting of Creditors) do not need to 

complete a new form. A blank proof of debt form is included at Annexure C of this Report.  

Creditors may exercise their right to vote by voting at the meeting in person, by appointing a proxy. 

Pursuant to the Act, the proxy forms lodged by creditors for the First Meeting of Creditors cannot be used for the Second 

Meeting of Creditors. Accordingly, creditors who wish to vote by proxy should ensure that a proxy form for the Second 

Meeting of Creditors, power of attorney or evidence of appointment of a company representative, is completed and 

lodged. A blank proxy form is included at Annexure D. 

Included at Annexure B is an information sheet “General information for Attending and Voting at Meetings of Creditors”. 

Documents must be lodged with the Administrators’ office by 10.00 AM on 11 June 2021.  

A copy of the minutes of the Second Meeting of Creditors will be lodged with ASIC within ten business days of the 

meeting. 

 Contact 

Creditors requiring further information can email datarepublic@mcgrathnicol.com, alternatively, other key information is 

available on our website (www.mcgrathnicol.com/creditors/data-republic-pty-ltd). 

Dated 10 June 2021 

 

Robert Smith   

Joint and Several Administrator    

 

Appendices 

Annexure A: Notice of Meeting 

Appendix B: General Information for Attending and Voting at Meetings of Creditors 

Appendix C: Proof of Debt form and guidance notes 

Appendix D: Proxy form and guidance notes 
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2.04-210604-DATAREP01-Administrators Report -MASTER 

APPENDIX A  Notice of Meeting 



1 

Notice of Meeting 

Data Republic Pty Ltd (Administrators Appointed) 

ACN 602 442 044  

(Data Republic or the Company) 

NOTICE OF MEETING OF  

CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

1. Notice is given that the meeting of creditors of Data Republic will be held at the offices of McGrathNicol 

Sydney, Level 12, 20 Martin Place, Sydney NSW 2000 on Friday, 11 June 2021 at 2:00PM AEST.   

2. While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 Martin 

Place, Sydney NSW 2000, the meeting of creditors will be held via teleconference and webinar only and 

creditors will not be able to attend in person.  Please contact Alex Woolcott on (02) 9338 2667 or 

datarepublic@mcgrathnicol.com to obtain meeting details 

3. The purpose of the meeting is set out below. 

a. To consider the Administrators' report and any other matters raised relating to Data Republic’s future

and then to resolve either that:

i. the Company be returned to the control of the Directors;

ii. the Company enter into liquidation; or

iii. the Company enter into a DOCA.

b. To consider and, if thought fit:

i. approve the remuneration of the Voluntary Administrators; and

ii. approve the future remuneration of the Voluntary Administrators.

c. If creditors resolve that the Company should enter liquidation:

i. consider and, if thought fit, approve the future remuneration of the Liquidators;

ii. consider the appointment of a Committee of Inspection;

iii. that creditors authorise the Liquidators to comprise debts greater than $100,000 under Section

477(2A) of the Act.; and

iv. that creditors authorise the Liquidators to enter into agreements that may take longer than three

months complete under Section 477(2B) of the Act.

d. To discuss any other relevant business which may arise.

4. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at 

meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting

of creditors.

b. Subject to subsections (3), each creditor is entitled to vote and has one vote.

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:

i. his or her debt or claim has been admitted wholly or in part by the external administrator; or

mailto:datarepublic@mcgrathnicol.com


2 

ii. he or she has lodged, with the person presiding at the meeting, or with the person named in the

notice convening the meeting as the person who may receive particulars of the debt or claim:

 those particulars; or

 if required—a formal proof of the debt or claim.

d. A creditor must not vote in respect of:

i. an unliquidated debt; or

ii. a contingent debt; or

iii. an unliquidated or a contingent claim; or

iv. a debt the value of which is not established;

unless a just estimate of its value has been made. 

5. Proofs of debt and proxies must be submitted by 4:00pm AEST on Thursday, 11 June 2021. 

6. Should a person wish to participate in the meeting using webcast/teleconference facilities, please contact 

Data Republicgeneral@mcgrathnicol.com to obtain access details.   

Dated: 4 June 2021 

Barry Kogan 

Administrator  

McGrathNicol 

GPO Box 9986 

Sydney NSW 2001 

Australia 

+61 2 9338 2600 

mailto:mediacloudgeneral@mcgrathnicol.com
lmann
Stamp
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APPENDIX B  General Information for Attending and Voting at Meetings of Creditors 



 

8. TM052 General information for creditors' meeting 1 

Data Republic Pty Ltd (Administrators Appointed) 
ACN 602 442 044 

General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 
time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 
meeting. 

Quorum 

Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present at the 
meeting in person, by proxy or by power of attorney. 

A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in person, 
by proxy or by power of attorney. 

A person who participates in the meeting using electronic facilities is taken to be present in person at the meeting. 

A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents personally 
or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 
to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 
meeting and authorise that person to use any proxies held by the external administrator on the external 
administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 
pursuant to IPR 75-50. 

Voting 

Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged particulars of 
their debt or claim prior to or at the meeting. 

Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of debt with 
the external administrator prior to or at the meeting. 

Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one is 
requested. 

A poll may be requested by: 

 the chairperson; or 

 a person participating and entitled to vote at the meeting. 
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Pursuant to IPR 75-115, should a poll be requested: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the proposed 
resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 
meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as their proxy 
to attend and vote at the meeting on their behalf. 

Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure that a 
validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 
corporation validly grants that person a proxy or power of attorney. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 
likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 
in writing by the member to represent the member on the committee. 
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APPENDIX C  Proof of Debt form and guidance notes 



Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

 ACN 

 (Data Republic) 

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on                                       , and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities

held. If the securities are on the property of the company, assess the value of those securities.  If any bills or

other negotiable securities are held, show them in a schedule in the following form).

Date Drawer Acceptor Amount $c Due Date 

3. Select which of the below applies (choose one):


The creditor is a company and I am signing as

a director of the company 
The creditor is a partnership and I am signing as

a partner of the partnership



The creditor is a company and I am signing as

an authorised representative/duly constituted

attorney of the company


I am signing in my personal capacity as a

member or contributory of the Company  


I am an individual and I am signing in my

personal capacity (which includes employees)  Other: ____________________________________________


The creditor is a sole trader and I am signing

as the proprietor

Page 1 of 2



4. If you are a related party, state your relationship ________________________________________________________________ 

This debt was inncurred for the consideration stated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated ……………………………………………………….. 

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

Page 2 of 2

5. Is this debt claimed on the basis of an assignment?  Yes☐  No☐
If so, what consideration was paid for the debt? _________________________

☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the 

Corporations Act at the following email address

Email: __________________________________________________
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Proof of Debt 
Guidance Notes 

(Please read carefully before filling in Form 535) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 
______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 
to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 
particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 
estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 
date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 
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 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 
appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 
amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 
date of the appointment and any future monies. 
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APPENDIX D  Proxy form and guidance notes 



PROXY FORM 

Data Republic Pty Ltd (Administrators Appointed) 

ACN 602 442 044 

APPOINTMENT OF PROXY 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

_______________________________________________________________________________________________________________ (insert address) 

a creditor of Data Republic Pty Limited (Administrators Appointed) appoint 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

 
general proxy special proxy 

to vote at the meeting of creditors to be held on 11 June 2021 or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

Voluntary Administration resolutions 

1 

Voluntary Administrators’ remuneration 

“That the remuneration of the Administrators for the period 6 May 2021 to 28 May 

2021, calculated at hourly rates as detailed in the Initial Remuneration Notice 

dated 11 May 2021, is determined in the sum of $305,478.00, exclusive of GST.” 
  

2 

Estimated Voluntary Administrators’ remuneration  

“That the future remuneration of the Administrators from 29 May 2021 to the 

Second Meeting of Creditors is determined at a sum equal to the cost of time 

spent by the Administrators’ and their partners and staff, calculated at the hourly 

rates as detailed in the Initial Remuneration Notice dated 11 May 2021, up to an 

initial amount of $140,092.50, exclusive of GST.” 

  

Future of the Company 

3 

Appointment of Liquidators 

That the Company be wound up and Barry Kogan and Robert Smith be appointed 

Joint and Several Liquidators.   

4 

Return of the Company to Directors 

That the Company be returned to the control of its Directors.   



5 

Meeting adjournment 

That the creditors of the Company support the adjournment of the second 

meeting of creditors for a period of up to 45 business days.   

Liquidators’ resolutions 

6 

Future estimated Liquidators’ remuneration 

“That the future remuneration of the Liquidators of Data Republic Pty Ltd (to be In 

Liquidation) for the period of the liquidation calculated at the hourly rates as 

detailed in the Initial Remuneration Notice dated 11 May 2021, be approved up to 

an initial amount of $100,000.00, exclusive of GST.” 

  

7 

Liquidators’ ability to compromise debts  

That so far as necessary for the beneficial winding up of Data Republic Pty Ltd 

(Administrators Appointed) ACN 602 442 044, the Liquidators are hereby 

authorised pursuant to subsections 506(1A), 477(2A) and 477(2B) of the 

Corporations Act 2001 to compromise any debts greater than the prescribed 

amount. 

  

8 

Liquidators’ ability to enter into agreements  

That so far as necessary for the beneficial winding up of Data Republic Pty Ltd 

(Administrators Appointed) ACN 602 442 044, the Liquidators are hereby 

authorised to enter any agreements on behalf of Data Republic Pty Ltd involving a 

term or obligations extending for more than three months.  

  

9 

Destruction of books and records  

That the books and records of the Company may be destroyed following the 

deregistration of the Company, subject to the consent of the Australian Securities 

& Investments Commission being obtained. 

  

10 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.   

11 

Committee of Inspection’s dealings (if applicable) 

That despite the operation of IPS 80-55 and IPS 80-60, members of the committee 

may directly or indirectly derive a profit or advantage, or purchase assets from the 

external administration of the Company if the profit or advantage is derived. 

  

12 

Deed of Company Arrangement (if applicable) 

That the Company execute the proposed DOCA and Barry Kogan and Rob Smith 

be appointed Joint and Several Deed Administrators  
  

DATED this ___________ day of ________________________ 20 

Name ___________________________________________________ 

Signature ___________________________________________________ 



Notes: 

(1)  If a firm, strike out "I" and set out the full name of the firm.  

(2)  Insert name, address and description of the person appointed.  

(3)  If the creditor is a sole trader, the proprietor must sign the proxy form.  

 If the creditor is a partnership, a partner of the partnership must sign the proxy form.  

  If the creditor is a company, a director or an authorised representative must sign the proxy form. 

Proxy forms should be completed and returned by no later than 4:00 pm on 10 June 2021 to 

Datarepublic@mcgrathnicol.com. 

RETURN TO: Data Republic Pty Ltd (Administrators Appointed) 

of care of McGrathNicol 

Address: GPO Box 9986, Sydney NSW 2001 , Australia 

Phone: +61 2 9338 2600 

Fax: +61 2 9338 2699 



7. TM051 Proxy Guidance Notes 1 

Proxy 
Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 
Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 
attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 
before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 
in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 
holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 
must be authorised to do so. 
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