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BMT Australia Pty Ltd (Administrators Appointed) 
ACN 614 363 647 
(BMTA) 

The purpose of this document is to assist creditors with understanding any relevant relationships that we have with 
parties who are closely connected to BMTA and any indemnities or upfront payments that have been provided to 
us.  None of the relationships disclosed in this document are such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you can ask for 
further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 
declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 
Services Pty Ltd. 

We are Professional Members of the Australian Restructuring Insolvency Turnaround Association (ARITA).  We 
acknowledge that we are bound by the ARITA Code of Professional Practice. 

 

 Independence 

We have assessed our independence and we are not aware of any reasons that would prevent us from accepting 
this appointment. 

There are no other known relevant relationships, including personal, business and professional relationships that 
should be disclosed beyond those I have disclosed in this document. 

 

 Circumstances of Appointment 

On 19 November 2020, Clayton Utz contacted Mr Rob Brauer and Mr Rob Kirman of McGrathNicol seeking to 
engage McGrathNicol to undertake aspects of an independent business review (IBR) of one of its clients, BMTA, to 
assist with legal advice Clayton Utz was providing to BMTA regarding restructuring options.   

No further communication was received from Clayton Utz or BMTA until 5 May 2021, at which time McGrathNicol 
was engaged by BMTA on 7 May 2021 for the purpose referenced above.   

We believe this referral does not result in a conflict of interest or duty because: 

 From time to time Clayton Utz refer engagements to McGrathNicol.  Each professional engagement referred by 
Clayton Utz in relation to a particular entity is conducted on an entirely separate basis which has no bearing on 
this appointment. 

 These engagements are only commenced after full regard is given to potential conflicts of interest in relation to 
all interested stakeholders. 

 There is no expectation, agreement or understanding between us and Clayton Utz regarding the conduct of the 
Administration and we are free to act independently and in accordance with the law and applicable professional 
standards. 

As a result of our engagement on 7 May 2021, we were introduced to the directors of BMTA to commence our 
fieldwork.  Shortly after commencement, it was agreed with BMTA that the only work we would undertake would be 
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to provide comments on whether BMTA met the threshold eligibility requirements for the safe harbour regime 
under section 588GA(4) of the Corporations Act (Act).  Our report was issued to BMTA in this regard on 17 June 
2021.  We received remuneration of $23,054 (excl. GST) for this work, which was paid from funds provided in 
advance to McGrathNicol.  

Other scope items proposed in the engagement letter, including a review of the company’s financial position, 
financial forecast and assistance with developing and implementing a turnaround plan were not carried out, as they 
were determined not to be required by BMTA. Our explanation of why this work does not affect our independence 
to act as Administrators is set out in detail below in Section C, ‘Declaration of Relationships.’   

From the time our report was issued to BMTA on 17 June 2021, no further meetings or communication occurred 
until 10 September 2021 when Mr Brauer received an email from BMTA requesting a meeting on 16 September 
2021.   

During the meeting on 16 September 2021, it became apparent that BMTA had begun to plan for contingency 
arrangements for the circumstance where its turnaround plan was unsuccessful.    

From that time, several meetings occurred (most held virtually as the directors of the company are based in the 
Netherlands) to understand the current position and insolvency options and to plan for the potential appointment 
of voluntary administrators as set out in the table below:  

 

Date Purpose Attendees 

16 Sep-21 BMTA provided an update on current 
financial position and possible share sale.  

Rob Brauer, a senior McGrathNicol staff member and 
the directors of the company Arijleen Jordaan and 
Paul Vorstermans. 

16 Sep-21; 
20 Sep-21 

Introduction call to BMT Mercury 
Technology International B.V (holding 
company of BMTA) shareholders to 
outline the insolvency options available if 
the sale process underway was not 
successful. Subsequent call to Clayton Utz 
regarding this meeting.  

Rob Brauer, and representatives of Active Capital 
Company who is the largest shareholder of BMT 
Mercury Technology International B.V. 

1 Oct-21 
 

Provide an overview to BMTA directors 
regarding various insolvency processes in 
Australia. 

Rob Brauer, a senior McGrathNicol staff member, 
Arijleen Jordaan and Paul Vorstermans. 

4 Oct-21 Discussion regarding cash flow forecast 
and potential funding requirement in 
Administration. 

Rob Brauer, a senior McGrathNicol staff member, 
Arijleen Jordaan and Paul Vorstermans. 

6, 11, 12 
Oct-21 

Short updates from BMTA directors on 
preparation for the appointment of 
Administrators. 

Rob Brauer, a senior McGrathNicol staff member, 
Arijleen Jordaan and Paul Vorstermans. 

13 Oct-21 Meeting with BMTA external accountants 
to understand forecast cash flow 
requirements. 

Rob Brauer, a senior McGrathNicol staff member, 
Arijleen Jordaan, and the external accountants of 
BMTA (from Insight Perth).  

19 and 20 
Oct-21 

Short updates from BMTA directors on 
preparation for the appointment of 
Administrators. 

Rob Brauer, Paul Vorstermans and Arijleen Jordaan. 
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Date Purpose Attendees 

22 Oct-21 Discussion on draft documents to 
support an anticipated Court application 
seeking relief of personal liability under 
s447A of the Act.   

Rob Brauer, a partner of Clayton Utz, a senior staff 
member of Clayton Utz and a senior McGrathNicol 
staff member. 

25 Oct-21 BMTA site visit for pre-planning and risk 
assessment purposes. 

Rob Brauer, a senior staff member of McGrathNicol, 
and a senior staff member of BMTA. 

26 Oct 
and 3 
Nov-21 

Updates from BMTA directors on 
preparation for the appointment of 
Administrators. 

Rob Brauer, Paul Vorstermans, Arijleen Jordaan and a 
partner of Clayton Utz. 

No remuneration was received for attendance at any of these meetings. 

In our opinion, these meetings do not affect our independence for the following reasons: 

 The Courts and the ARITA Code of Professional Practice specifically recognise the need for practitioners to 
provide advice on the insolvency process and the options available and do not consider that such advice results 
in a conflict or an impediment to accepting the appointment. 

 The nature of the limited scope advice provided to BMTA, focusing on explaining Australian insolvency 
processes generally and the voluntary administration process specifically as well as planning for a possible 
appointment, was such that it would not be subject to review and challenge during the course of the 
administration. 

 The pre-appointment advice and communications will not influence our ability to be able to fully comply with 
the statutory and fiduciary obligations associated with the administration of BTMA in an objective and impartial 
manner. 

 ARITA’s Code of Professional Practice recognises that planning or preparation for a prospective appointment is 
not generally considered to create a threat to the independence of an appointee. 

We have provided no other information or advice to BMTA, its directors or (where applicable) its advisors prior to 
our appointment beyond that outlined in this DIRRI.  

 

 Declaration of Relationships 

Party Comment 

BMTA 
As noted above, McGrathNicol was engaged on 7 May 2021 to undertake 
aspects of an IBR of BMTA to assist with legal advice being provided by Clayton 
Utz regarding restructuring options.   

Shortly after commencement, it was agreed with BMTA that the only work we 
would undertake would be to provide comments on whether BMTA met the 
threshold eligibility requirements for the safe harbour regime under section 
588GA(4) of the Act.   

Our report was issued to BMTA in this regard on 17 June 2021.  We received 
remuneration of $23,054 (excl. GST) for this work, which had been paid from 
funds received in advance to McGrathNicol.  
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In our opinion, this work does not affect our independence to act as 
Administrators for the following reasons: 

 Our work was limited to an assessment of eligibility for the safe harbour 
regime under section 588GA(4) of the Act based on factual observations of 
verifiable data.  

 No other proposed or potential scope items relevant to safe harbour advice 
were undertaken and therefore 

− no advice was provided regarding the solvency of BMTA; 

− no assistance was provided in developing a turnaround plan for 
BMTA;  

− no comment was made regarding whether BMTA’s course of 
action was a “better outcome”; and 

− no comment was made as to whether the directors met the 
requirements to avail themselves of the protection available 
under section 588GA of the Act.   

 While more elements of an IBR were originally contemplated, no other work 
was undertaken for BMTA other than the preliminary review described 
above. 

 We were paid our remuneration in advance and therefore have never been a 
creditor of BMTA.  

 The matter was of limited scope and duration and its factual findings would 
not be subject to review and challenge during the course of the 
Administration. 

 ARITA’s Code of Professional Practice (CoPP) recognises investigating 
accountant assignments (equivalent of an IBR of which only minor work 
ended up being required in this instance) and very limited scope safe 
harbour engagements as specific exceptions to the general prohibition on 
external administrators having a prior professional relationship with the 
company.  

Rabobank Australia 
Limited (Rabobank 
Australia) 

Rabobank Australia holds a charge on the whole or substantially the whole of 
the property of the company. 
 
McGrathNicol undertakes restructuring and advisory work from time to time on 
instructions from Rabobank Australia.  
 
We believe this relationship does not result in a conflict of interest or duty 
because: 

 Each professional engagement undertaken for Rabobank Australia in relation 
to a particular entity or group of entities is conducted on an entirely 
separate basis which has no bearing on this appointment. 

 These engagements are only commenced after full regard is given to 
potential conflicts of interest in relation to all interested stakeholders. 
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Indemnities and up-front payments 

We have been provided with the following indemnity and upfront payment for remuneration: 

Name Relationship with BMTA Nature of indemnity or payment 

BMT Mercury 
Technology 
International B.V 
(BMTI) 

Parent company $95,000 was provided to the McGrathNicol Trust 
Account pre-appointment.  These funds are to be 
used to meet costs of the Administration process.  
There are no conditions tied to the provision of 
these funds which are non-refundable.  

BMTI has also entered into a Deed of Indemnity 
with the Administrators to cover all claims and 
liabilities incurred by the Administrators that are 
consistent with specific objectives of the 
Administration listed in the Deed of Indemnity 
(which does not include any restrictive conditions). 

No claims for professional fees from the up-front 
payment or a claim on the indemnity will be taken 
prior to the necessary approvals set out in the Act. 

This does not include any indemnities I may be entitled to under the law.  We have not received any other 
indemnities or up-front payments. 

Dated: 10 November 2021 

........................................................................... .............................................................................. 
Rob Brauer Rob Kirman 

Note: 

1. The assessment of independence has been made based on an evaluation of the significance of any threats to independence and in accordance
with the requirements of the relevant legislation and professional Standards.

2. If the circumstances change or new information is identified, we are required under the Corporations Act 2001 and the ARITA Code of
Professional Practice to update this Declaration and provide a copy to creditors with our next communication, as well as table a copy of any
replacement Declaration at the next meeting of the insolvent’s creditors.  For Creditors’ Voluntary Liquidations and Voluntary Administrations, this
document and any updated versions of this document are required to be lodged with ASIC.

3. Please note that the presentation of the above information is in accordance with the standard format suggested by ARITA.

 McGrathNicol has not undertaken an engagement for Rabobank Australia in
respect of the company.

Given these factors, our independence in acting as voluntary administrators of 
the company has not been affected. 
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