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Report Glossary  

Administrators Kathy Sozou and Jason Preston of McGrathNicol 

Act Corporations Act 2001 (Cth) 

All PAAP All Present and After Acquired Property 

AFL Agreement for Lease 

ATO Australian Taxation Office 

Appointment The appointment of the Administrators to CFA and CFH on the Appointment Date  

Appointment Date 10 May 2019 

ARITA Australian Restructuring, Insolvency and Turnaround Association  

ASIC Australian Securities and Investments Commission 

Campfire Group Campfire Australia I Pty Ltd and Campfire Holdings Australia Pty Ltd 

CCWA Campfire Co-Work Australia Limited  

CFA Campfire Australia I Pty Ltd  

CFH Campfire Holdings Australia Pty Ltd 

CHCL Campfire Holdings Company Limited  

COI Committee of Inspection  

CoGo or the Landlord CoGo Pty Ltd  

Creditors Creditors of CFA and CFH 

Date of Insolvency 30 April 2019 

Deed Administrators Persons appointed to administer the Proposed DOCA (if approved), proposed to be 

Kathy Sozou and Jason Preston of McGrathNicol 

Deed Fund $30,000 contributed by the Director’s nominee 

Director Young Gi Li (Paul Lee)  

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

DOCA  Deed of Company Arrangement 

First Meeting of Creditors The first meeting of Creditors of CFA and CFH held on 22 May 2019 

Former Directors Mathew Shane Zauner, Ben Paul Jones, Hong Albert Fund, Yiu Sing Tse 

HWL HWL Ebsworth, being the Solicitors of the Campfire Group 

Initial Report The first report issued to Creditors dated 15 May 2019  

IPR Insolvency Practice Rules (Corporations) 2016 

Management CFA and CFH Director and Former Directors 

PAYG Pay as you go withholding taxation 

PPSR Personal Property Securities Register 

Premises 104-110 Elizabeth Street, Melbourne VIC 3000  

Proposed DOCA The DOCA proposed by Mr Young Lee, as set out in section 10 of the Report 

ROCAP Report On Company Activities and Property, Form 507 

Relation Back Day The six months prior to the Appointment Date 
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Report Glossary  

Report This Report to Creditors, pursuant to section 75-225 of the IPR 

Second Meeting of Creditors The second meeting of Creditors of CFA and CFH to be held at McGrathNicol, Level 12, 

20 Martin Place Sydney NSW 2000 on Monday, 17 June 2019 at 3pm  
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 Executive summary 

Question  Answer 

Why am I receiving this Report?  The books and records of Campfire Australia I Pty Ltd (CFA) and Campfire 

Holdings Australia Pty Ltd (CFH) indicate that you may be, or may have at one 

time been a creditor.  

What is the purpose of this 

Report? 

 This Report provides creditors of CFA and CFH (Creditors) with details of the 

business, property, affairs and financial circumstances of CFA and CFH in 

preparation for the Second Meetings of Creditors. 

This Report also informs Creditors about the investigations undertaken by the 

Administrators to date, and the Administrators’ opinion and recommendation 

regarding each of the options available to Creditors to vote on at the Second 

Meetings of Creditors. 

What is the Second Meeting of 

Creditors? 

 At the Second Meetings of Creditors, Creditors decide the future of CFA and 

CFH.  

The options available for Creditors to vote on are whether CFA and CFH should: 

 be returned to the control of the Director,  

 enter into a Deed of Company Arrangement (DOCA); or  

 enter into liquidation.  

Which option do the 

Administrators recommend 

Creditors vote for at the Second 

Meetings of Creditors and why? 

 The Administrators recommend Creditors vote to enter into a DOCA at the 

Second Meetings of Creditors. 

CFA and CFH remain insolvent and so it is not appropriate for control of either 

entity to be handed back to its Director.  

The DOCA proposal outlined in this Report provides funds to enable a 

distribution to the only known third party unsecured creditor, and is expected to 

result in a greater return to Creditors than is anticipated should CFA and CFH 

enter into liquidation.   

Where and when is the Second 

Meetings of Creditors? 

 The Second Meetings of Creditors of CFA and CFH have been convened to be 

held on Monday, 17 June 2019 at 3:00pm AEST at McGrathNicol, Level 12, 20 

Martin Place Sydney NSW 2000.  It is proposed to hold the meetings 

concurrently. Teleconference facilities will also be made available.  

What do I need to do if I want 

to attend the meetings? 

 Creditors wishing to attend the meeting need to submit a Proof of Debt (POD) 

and either attend in person, by teleconference, or appoint a proxy to attend on 

their behalf. 

This section aims to provide Creditors with answers to key questions they may have in relation to the 

administration, the Administrators’ findings and other contents of this Report. 
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Question  Answer 

What did CFA and CFH do?  CFA and CFH were incorporated to establish co-working spaces in Australia.   

CFA entered into an Agreement for Lease (AFL) in June 2018 with the Landlord 

for the premises at 104-110 Elizabeth Street, Melbourne VIC 3000 (Premises).  

CFH guaranteed CFA’s obligations under the AFL. 

In broad terms, the AFL provided for CFA to enter into a lease for the Premises, 

with a targeted practical completion date of 1 July 2020.   

CFA and CFH did not operate any other business and the only expenses incurred 

were in relation to the AFL and general administrative expenses which were 

funded by the parent entity, Campfire Co-Work Australia Limited (CCWA).    

What were the key events 

leading to the appointment of 

Administrators? 

 CFA unsuccessfully sought a release of its obligations under the AFL from the 

Landlord.   

The ultimate holding company of CFA and CFH, Campfire Holdings Company 

Limited, withdrew financial support on 30 April 2019.   

Given CFA and CFH had no assets and were entirely reliant on funding from 

CCWA and CHCL, the Director formed a view that the businesses were, or were 

likely to become, insolvent.  

Consequently, the Director resolved to place CFA and CFH into Voluntary 

Administration on 10 May 2019. 

What does the Director of CFA 

and CFH attribute the failure of 

the business to? 

 The Director has advised that, apart from entering into the AFL, CFA and CFH 

never traded and attributes the failure of the businesses to the withdrawal of 

financial support by CHCL. 

Why do the Administrators 

believe CFA and CFH failed? 

 The Administrators agree with the Director’s views.  

What assets did CFA and CFH 

have at the Appointment Date? 

 CFA pre-paid rent of $90,566 to the Landlord pursuant to the AFL which is its 

only asset.   

CFH had pre-paid director fees and shares in CFA totalling $1,134 and $1 

respectively.  

These are the only known assets at this time and recoverability is uncertain. 

What creditors did CFA and CFH 

have at Appointment Date? 

 CFA and CFH both have outstanding liabilities to a related entity, CCWA.   

CFA and CFH (as guarantor), owe monies to the Landlord pursuant to the AFL.   

We are not aware of any other creditors.  
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Question  Answer 

What actions have the 

Administrators taken to date? 

 Following their appointment, the Administrators have attended to the following 

key matters: 

 telephone discussions with the Director and HWL Ebsworth (HWL), 

being the Solicitors of the Campfire Group to understand the 

background and financial position of CFA and CFH;  

 liaising with the Landlord in relation to the status of the AFL and their 

proof of debt claim; 

 issuing a notice to the Landlord confirming that the Administrators did 

not intend to exercise any rights of the Companies; 

 preparing communications with creditors and convening a first meeting 

of creditors; 

 receiving a DOCA proposal;  

 conducting preliminary investigations into the affairs of CFA and CFH;  

 preparing this report; and 

 complying with statutory obligations. 

What investigations have the 

Administrators undertaken? 

 The Administrators have reviewed the books and records of CFA and CFH and 

made independent enquiries to understand its current position, causes of failure, 

and any potential recoveries that may be available. 

Has a DOCA been proposed and 

what does it involve? 

 Yes.  The Director has proposed a DOCA which involves a DOCA contribution of 

$30,000 and deferral of the related party claims, allowing for a distribution to 

ordinary unsecured creditors. 

Will employees be paid their 

outstanding entitlements?  

 CFA and CFH did not employ and therefore there are no employee entitlements 

outstanding.  

Will unsecured creditors be paid 

a dividend? 

 Yes.  The DOCA proposal provides a contribution of $30,000 to enable a 

distribution to the unsecured creditors of between 2 and 8 cents in the dollar, 

depending on the value of claims admitted for dividend purposes.   

If other creditors successfully prove in the DOCA, the distribution will be lower. 

Where can I get more 

information? 

 Creditors requiring further information can email apejoska@mcgrathnicol.com. 

 

  

mailto:apejoska@mcgrathnicol.com
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 Introduction 

 Appointment 

The Administrators were appointed to CFA and CFH by resolution of the Director with the appointment effective on  

10 May 2019, pursuant to section 436A of the Corporations Act 2001 (Cth) (Act). 

 Object of administration 

In an administration, administrators are empowered by the Act to assume control of an insolvent company, superseding 

the powers of the company’s directors and officers, to manage the company’s affairs and deal with its assets in the 

interests of its Creditors.  

The objective of a voluntary administration is to maximise the prospects of a company continuing in existence in whole or 

in part or, if that is not possible, to achieve a better return to creditors than would be achieved by the immediate 

liquidation of the company.  

During an administration, there is a moratorium (i.e. a freeze) over most pre-administration creditor claims.  

Administrators are required to investigate the company’s affairs and report to creditors on the administrator’s opinion as 

to which outcome of the administration process is in the creditors’ best interests, in order to inform and assist creditors 

prior to voting at the second meeting of creditors. 

 First Meeting of Creditors 

Section 436E of the Act requires the Administrators to convene a first meeting of creditors within eight business days of 

being appointed. Minutes of the First Meetings of Creditors held on 22 May 2019 are available upon request. 

At the First Meetings of Creditors, there were no nominations to appoint an alternative administrator to CFA or CFH and 

no Committee of Inspection (COI) was formed.  

 Second Meeting of Creditors 

The purpose of the Second Meetings of Creditors is for Creditors to: 

 decide on the future of CFA and CFH, with the options available to Creditors being whether CFA and CFH should: 

 be returned to the control of the Director;  

 enter into a DOCA; or  

 enter into liquidation. 

 adjourn the meeting for up to 45 business days if Creditors do not wish to make an immediate decision; 

 consider and, if thought fit, approve the remuneration of the Administrators;  

 if Creditors resolve that CFA and CFH should enter into a DOCA: 

 consider and, if thought fit, approve the future remuneration of the deed administrators; and 

 if Creditors resolve that the CFA and CFH should enter liquidation: 

 consider and, if thought fit, approve the future remuneration of the liquidators;  

 consider the appointment of a COI (for the purposes of a liquidation); 

 consider authorising the liquidators to compromise debts of CFA and CFH pursuant to section 477(2A) of 

the Act; and 

 consider authorising the liquidators to enter into agreements that may take longer than three months to 

complete pursuant to section 477(2B) of the Act. 

This section outlines the statutory details regarding the Administrators’ Appointment, the details of the First and 

Second Meeting of Creditors, and the purpose and content of this Report. 
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The Second Meetings of Creditors for CFA and CFH has been convened to be held on Monday, 17 June 2019 at 3.00pm 

AEST at McGrathNicol, Level 12, 20 Martin Place Sydney NSW 2000. 

Additional details of the Second Meeting of Creditors can be found at Section 16 of this Report, with the official notice of 

meeting included at Appendix A of this Report. 

 Purpose of this Report 

Section 75-225 of the Insolvency Practice Rules (Corporations) 2016 (IPR) requires an Administrator to provide a report to 

creditors ahead of the second meeting of creditors in an administration, containing: 

 details about the business, property, affairs and financial circumstances of the entity under administration; 

 if a DOCA is proposed, the details of the DOCA; and 

 details regarding the investigations undertaken by the Administrator, and the Administrator’s opinion about each 

of the options available to creditors, and the course of action that the Administrator recommends is in creditors’ 

best interests. 

 Context of this Report 

In reading this Report, Creditors should note the following. 

 This Report and the statements herein are based on the Administrators’ preliminary investigations of CFA and 

CFH’s affairs. The investigations have been undertaken from available books and records, as well as information 

provided by CFA and CFH’s Director, HWL and CoGo, where applicable, and from the Administrators’ own 

enquiries. 

 The statements and opinions in this Report are given in good faith and, whilst the Administrators have no reason 

to doubt any information contained in this Report, the Administrators reserve the right to alter their conclusions if 

the underlying information proves to be inaccurate or materially changes after the date of this Report. 

 If after issuing this Report, the Administrators become aware of any additional information which may assist 

Creditors in determining how to vote at the Second Meeting of Creditors, the Administrators may make the 

additional information the subject of a further written report and/or table the information at the Second Meeting 

of Creditors. 

 In considering the options available to Creditors and formulating their recommendation to Creditors, the 

Administrators have necessarily made forecasts of asset realisations and the total value of Creditors. These 

forecasts and estimates may change as asset realisations progress and claims are received from Creditors and 

adjudicated upon. Whilst the forecasts and estimates are the result of the Administrators’ best assessment in the 

circumstances, Creditors should note that the ultimate outcome for Creditors may differ from the information 

provided in this Report. 

 The assessment of potential claims in this Report has been performed on a preliminary basis, based on 

information available to the Administrators at the time of completion of this Report. As a consequence, the 

Administrators reserve their rights to alter their assessment, if further relevant information is provided after the 

date of this Report or as a consequence of further investigations.  
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 Administrators’ prior involvement 

 Declaration of Independence, Relevant Relationships and Indemnities 

In accordance with section 436DA of the Act and the Australian Restructuring, Insolvency and Turnaround Association 

(ARITA) Code of Professional Practice, a Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) was 

enclosed with the Administrators’ first communication to Creditors, and tabled at the First Meetings of Creditors. 

The DIRRI disclosed information regarding the Administrators’ independence, prior personal or professional relationships 

with CFA and CFH, or related parties and any indemnities received in relation to their appointment. For the convenience of 

Creditors, the declaration has been summarised and restated below, and a copy of the Administrators’ DIRRI is provided at 

Appendix B of this Report. 

 Independence 

We, Kathy Sozou and Jason Preston of the firm McGrathNicol have undertaken a proper assessment of the risks to our 

independence prior to accepting the appointment as Administrators of CFA and CFH in accordance with the law and 

applicable professional standards. This assessment identified no real or potential risks to our independence, nor any 

reasons that would prevent us from accepting the Appointment. 

 Indemnities and up-front payments 

The Administrators’ DIRRI discloses that the Administrators were provided with an indemnity in the amount of $77,000 

from the ultimate holding company, CHCL. 

The funds received represents an up-front payment to meet the Administrators’ fees and costs which will be applied in 

accordance with the statutory requirements of the Act and may be drawn at any time (subject to creditor approval). 

There are no conditions on the conduct of the Administrators associated with the provision of this indemnity. 

 Ongoing assessment 

Since the Appointment Date, the Administrators have continued to assess whether any potential conflict of interest issues 

have developed. 

At the date of this Report, the Administrators’ opinion has not changed in that there is no change to the information 

provided in the DIRRI.  

The Administrators remain of the view that their prior professional relationships, as outlined in the DIRRI, do not create or 

give rise to any potential conflict of interest. 

  

This section of the Report provides Creditors with details regarding any involvement the Administrators had with 

CFA and CFH prior to their Appointment as Administrators. The section also outlines any indemnities and/or 

upfront payments that the Administrators received in connection with their Appointment. 
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 Background and statutory information   

 Background 

CFH was incorporated on 14 June 2017 as a holding company to establish co-working spaces in Australia.   

CFA was incorporated on 20 March 2018 and entered into an AFL with CoGo in June 2018 for the Premises.  

CFH guaranteed the AFL.  

The broad terms of the AFL was that it provided for CFA to enter into a lease for the Premises once Cogo had refurbished 

the Premises to CFA’s requirements.  The estimated practical completion date for those works pursuant to the AFL was 1 

July 2020.   

On appointment, the CoGo works contemplated in the AFL were near completion, however not complete.  

Therefore CFA was not in possession or occupation of the Premises and the contemplated lease had not been entered 

into.   

 Corporate structure 

The corporate structure for CFA and CFH and their related entities at the Appointment Date is set out below: 

Figure 1: Corporate Structure 

 

The Administrators note the following in relation to the group structure: 

 CHCL which is incorporated in Hong Kong is the ultimate holding company of CFA and CFH.  CHCL owns CCWA 

through a number of wholly-owned  Hong Kong  domiciled Campfire entities.   

 CHCL and CCWA are not subject to the Administrator’s appointment.  

This section of the Report provides Creditors with details regarding the circumstances leading to the 

Administrators’ Appointment to CFA and CFH, together with statutory details regarding the entities. 
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 CFH owns 100% of the shares in CFA.  

 CFH had a number of other subsidiaries including; Campfire Australia II Pty Ltd, Campfire Australia III Pty Ltd, Campfire 

Australia V Pty Ltd, Campfire Australia VI Pty Ltd, Campfire Australia VII Pty Ltd.  We understand these subsidiaries 

were transferred to CCWA in the period January 2019 to March 2019.  

 Business operations 

CFA did not operate other than to enter into the AFL with the Landlord.   

It did not have day-to-day business operations or employees. It incurred a number of expenses in relation to the AFL 

which were funded by CCWA, a related entity.  

CFH guaranteed CFA’s obligations under the AFL. 

 Events leading to the appointment of the Administrators 

Based on CFA and CFH’s records and information provided by management, outlined below is a timeline of key events prior 

to the appointment of Administrators.  

 

 Appointment 

As set out at section 2.1 of this Report, Kathy Sozou and Jason Preston were appointed as Administrators of CFA and CFH 

on 10 May 2019, following a resolution of the Director of CFA and CFH.  

 Outstanding statutory demands and/or winding up applications 

There were no outstanding statutory demands or winding up applications against CFA and CFH as at the Appointment 

Date. 

 CFA Statutory details 

 Statutory details 

A search of the databases maintained by ASIC indicates that, at the Appointment Date, the following key statutory 

information was recorded for CFA. 

Table 1: CFA Key statutory information 

 

 Officers 

ASIC records at the Appointment Date indicate the following individuals were recorded as officers of CFA since its 

incorporation.  

 

CFA - Key statutory information 

Name ACN Registered office Incorporation date 

Campfire Australia I Pty Ltd 625 104 449
HWL Ebsworth Lawyers, Level 14 264-278 George Street 

Sydney NSW 2000
20-Mar-18

Source: ASIC Current and historical organisation extract
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Table 2: CFA company officers 

 

 Shareholders 

ASIC records show CFA’s sole shareholder at the Appointment date was CFH.  

The ultimate holding company of CFA is listed as CHCL.  

 CFH statutory details  

A search of the databases maintained by ASIC indicates that, at the Appointment Date, the following key statutory 

information was recorded for CFH. 

 Statutory information  

Table 3: CFH Key statutory information 

 

 Officers 

ASIC records at the Appointment Date indicate the following individuals were recorded as officers of CFH since its 

incorporation.  

Table 4: CFH Company officers 

 

 Shareholders  

ASIC’s records show CFH’s sole shareholder at the Appointment date was CCWA.  

The ultimate holding company of CFH is listed as CHCL. 

 Security interests 

A search of the Personal Property Securities Register (PPSR) at the Appointment Date revealed no registered security 

interests against CFA or CFH. 

 Books and records 

The Administrators are required to provide an opinion as to whether CFA and CFH’s books and records were maintained in 

accordance with section 286 of the Act. 

CFA - Officers 

Name Appointment Date Cessation Date 

Young Gi Li (Paul Lee) 15-Apr-19 -

Mathew Shane Zauner 20-Mar-18 17-Apr-19

Ben Paul Jones 13-Oct-18 26-Feb-19

Source: ASIC Current and historical organisation extract

CFH - Key statutory information 

Name ACN Registered office Incorporation date 

Campfire Holdings Australia Pty Ltd 619 733 247
HWL Ebsworth Lawyers, Level 14 264-278 George Street 

Sydney NSW 2000
14-Jun-17

Source: ASIC Current and historical organisation extract

CFH - Officers 

Name Appointment Date Cessation Date 

Young Gi Li (Paul Lee) 15-Apr-19 -

Mathew Shane Zauner 14-Jun-17 17-Apr-19

Ben Paul Jones 13-Oct-18 26-Feb-19

Hong Albert Fund 14-Jun-17 01-Sep-18

Yiu Sing Tse 14-Jun-17 01-Sep-18

Source: ASIC Current and historical organisation extract
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Pursuant to the Act, a company is required to maintain financial records that: 

 correctly record and explain its transactions and financial position and performance; and 

 would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with Section 286 of the Act provides a presumption of insolvency. 

This presumption can be relied upon by a liquidator in an application for compensation for insolvent trading and other 

actions for recoveries pursuant to the Act from the Director and/or related parties. 

The Administrators note that minimal records were maintained for CFA and CFH.  However, transactions relating to these 

entities were recorded in excel format and financial statements have been provided for the period of January 2019 to 

March 2019.  The financial statements were prepared by the internal accounting team in CHCL.   

While there are some deficiencies noted above, having regard to the overall records maintained the Administrators 

preliminary investigations suggest that the CFA and CFH complied with the material aspects of the requirements set out at 

section 286 of the Act (having regard to the limited trading and nature of its operations) and, consequently, there would 

unlikely be a presumption of insolvency argument available to a Liquidator as a result of a lack of compliance with the Act. 
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 Administrators’ actions to date  

 Actions  

The Administrators and their staff have attended to the matters set out below in relation to CFA and CFH since the 

Appointment Date. 

 Statutory obligations and administration 

 Notifying major financial institutions of the Appointment. 

 Establishing a new bank account. 

 Informing ASIC, the ATO and the OSR of their Appointment, and attending to various other statutory matters in 

relation to the Appointment. 

 Attending telephone calls with CoGo, HWL and CCWA to understand the background, operating structure and 

financial position of the CFA and CFH. 

 Issuing requests to the Director, via HWL to complete a ROCAP, Director’s questionnaire and to deliver the 

physical and electronic books and records of CFA and CFH to the Administrators. 

 Securing CFA and CFH’s books and records including electronic accounting records. 

 Reviewing the books and records of the CFA and CFH and undertaking preliminary investigations to ascertain the 

CFA and CFH’s financial position and any transactions that may be recoverable by a liquidator. 

 Creditors 

 Reviewing CFA and CFH’s records to determine potential creditors. 

 Issuing notices of appointment and a first circular to Creditors convening the First Meetings of Creditors held on 

22 May 2019. 

 Convening and chairing the First Meetings of Creditors, and preparing and lodging the minutes of the meeting 

with ASIC. 

 Preparing this Report pursuant to section 75-225 of the IPR including undertaking investigations and preparation 

for the convening of the Second Meetings of Creditors. 

 Reviewing the books and records of CFA and CFH and proofs of debt received, in order to estimate the value of 

Creditor claims. 

 Landlord (CoGo) 

 Liaising with CoGo on an ongoing basis to understand their position and status of the AFL for the Property.  

 Issuing a notice to CoGo confirming the Administrators would not exercise rights under the AFL and lease 

contemplated in the AFL between CoGo and CFA and would not be proceeding with those arrangements.  

 Confirming the outstanding balance claimed by CoGo and reviewing the POD.  

 DOCA negotiations  

 Reviewing and negotiating the DOCA received on 31 May 2019.  

  

This section of the Report provides Creditors with details regarding the key activities undertaken by the 

Administrators and their staff since the Appointment Date. 
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 Recent financial information   

 Background 

CFA and CFH, both being non-operational entities, did not produce comprehensive financial statements.  At the 

Appointment Date, management accounts had been prepared for the three months to March 2019 by CFA and CFH’s 

ultimate holding company, CHCL internal accounting team.   

The Administrators’ note that no accounts had been prepared or provided for any other period, however we would expect 

that transactions may have occurred during this time.  

The Administrators have summarised these extracts to provide Creditors with indicative financial information for CFA and 

CFH.  

The information contained in this section of the Report is based on the financial information of CFA and CFH provided to 

the Administrators and has not been independently verified. 

 Financial performance 

The below tables summarises the financial performance (profit and loss) of CFA and CFH.  A statement of financial 

performance discloses the profitability (or otherwise) of an entity. 

Table 5: CFA Statement of financial performance 

     

Table 6: CFH Statement of financial performance 

 

The Administrators make the following key observations in relation to the reported financial performance of CFA and CFH: 

 Both CFA and CFH did not have any sources of income as the entities did not trade.  

 Administrative expenses incurred for both CFA and CFH relate to the AFL and general administrative expenses 

such as ASIC fees and legal fees.   

 As CFA and CFH did not operate bank accounts, the expenses were paid by CCWA via an intercompany loan.  

There was no formal loan agreement in place.  

 Financial position 

Set out in the table below is a summary of CFA and CFH’s recent statements of financial position (balance sheet). 

A statement of financial position (balance sheet) presents the financial information of an entity at a given date by 

reporting the entity’s assets and liabilities, and the difference in their totals.   

Campfire Australia I Pty Ltd  (Administrators Appointed) - Statements of financial performance

Account (AUD$) Jan-19 Feb-19 Mar-19 YTD 

Expenses (567) (5,819) (567) (6,953)

Total expenses (567) (5,819) (567) (6,953)

Net profit / (loss) (567) (5,819) (567) (6,953)

Source: Management accounts

Campfire Holdings Australia  Pty Ltd  (Administrators Appointed) - Statements of financial performance

Account (AUD$) Jan-19 Feb-19 Mar-19 YTD 

Administrative expenses (567) (3,036) (12,351) (15,954)

Total Expenses (567) (3,036) (12,351) (15,954)

Net profit / (loss) (567) (3,036) (12,351) (15,954)

Source: Management accounts

This section of the Report sets out historical financial information for CFA and CFH, and provides commentary on 

the reported results. 
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Table 7: CFA Statement of financial position 

 

The key points to note in relation to CFA’s statement of financial positon are:  

 CFA reported a net asset deficiency for the periods disclosed above. 

 CCWA paid expenses on behalf of CFA.  There was no formal loan agreement in place for this arrangement.  

 The prepayments of $83k as at 31 March 2019 relates to prepaid rent to CoGo pursaunt to the AFL.   

Campfire Australia I Pty Ltd  (Administrators Appointed) - Statement of financial position

Account (AUD$) Jan-19 Feb-19 Mar-19

Current assets

Prepayments 84,033 83,465 82,899

Total Current assets 84,033 83,465 82,899

Total assets 84,033 83,465 82,899

Current liabilities

Tax Payable 8,233 8,759 8,759

Amount due to Campfire Co-Work Australia Limited (98,079) (103,856) (103,856)

Total Current liabilities (89,846) (95,097) (95,097)

Total liabilities (89,846) (95,097) (95,097)

Net assets (5,813) (11,632) (12,198)

Equity 

Paid-up capital 1 1 1

Retained earnings (5,814) (11,633) (12,199)

Total Equity (5,813) (11,632) (12,198)

Source: Management accounts
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Table 8: CFH Statement of financial position 

Set out in the table below is a summary of CFH’s recent statements of financial position (balance sheet). 

 

The key points to note in relation to CFH’s statement of financial positon are: 

 CFH reported a net asset deficiency for the periods disclosed above. 

 The prepayments of $1,134 as at 31 March 2019 relate to pre-paid director fees.  

 CCWA paid expenses on behalf of CFH.  There was no formal loan agreement in place for this arrangement.  

 We understand the investments relate to the shares formerly held in subsidiary entities of the Campfire Group.  

We note that the investments reduced from $6 to $1 over the period disclosed above.  Further information 

regarding these investments is provided at Section 9.9.2. 

  

Campfire Holdings Australia Pty Ltd (Administrators Appointed) - Statement of financial position

Account (AUD$) Jan-19 Feb-19 Mar-19

Current assets

Prepayments 2,266 1,700 1,134

Total Current assets 2,266 1,700 1,134

Non-Current assets

Investments 6 5 1

Total Non-Current assets 6 5 1

Total assets 2,272 1,705 1,135

Current liabilities

Tax Payable 2,022 4,204 5,379

Amount due to Campfire Co-Work Australia Limited (47,794) (52,444) (65,400)

Total Current liabilities (45,772) (48,240) (60,021)

Total liabilities (45,772) (48,240) (60,021)

Net assets (43,500) (46,535) (58,886)

Equity 

Paid-up capital 100 100 100

Retained earnings (43,600) (46,635) (58,986)

Total Equity (43,500) (46,535) (58,886)

Source: Management accounts
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 Financial position based on ROCAP  

 Background 

This section of the Report identifies the key assets and liabilities of CFA and CFH at the Appointment Date, as reflected in 

the Director’s ROCAPs provided on 17 May 2019. 

The ROCAP set out the Directors’ assessment of CFA and CFH assets and liabilities at the Appointment Date, together with 

his opinion as to the estimated realisable values of the assets and are disclosed below.  

The Administrators’ comments regarding the assets and liabilities disclosed in the Director’s ROCAP are set out in the 

following sections of the Report.   

The Administrators note that the Director’s ROCAPs are largely consistent with the management accounts of both CFA and 

CFH. 

 CFA ROCAP 

Table 9: CFA ROCAP 

 

 Assets 

The Director’s ROCAP disclose an estimated net liability position (i.e. a deficit to Creditors) in the amount of  

$16,979.   

The only asset identified is the prepayment of rent under the AFL to the Landlord.  It is likely that the Landlord will 

attempt to offset the pre-paid rent with claims arising due to the repudiation of the AFL (i.e unpaid rent etc).   We 

understand that the actual funds held by CoGo totals $90,566.   

 Liabilities 

The liabilities identified are the holding company loan and a nominal amount outstanding to the landlord, CoGo.   

As at the date of this report, the Administrators’ have received a POD from CoGo in the amount of circa $1.6m and CCWA 

of $103,856.   

CoGo have claimed landlord works and expected damages in relation to the AFL.  The Administrators have not formally 

adjudicated on their claim, however, a large portion may not be provable in the Administration as it relates to general 

building improvements rather than liabilities arising under the AFL.  Further investigations will be required before this claim 

can be adjudicated on formally. 

CFA was registered for GST, however did not lodge any business activity statements with the Australian Taxation Office 

(ATO).  The ATO has confirmed that there are no amounts outstanding.  The Administrators are not aware of any debts 

owing to other statutory creditors.   

  

Campfire Australia I Pty Ltd  (Administrators Appointed) - Director's ROCAP as at 16 May 2019

Description Amount ($)

Prepayment of lease rent 86,878

Total assets 86,878

Holding company loan (103,856)

Landlord (1)

Total liabilities (103,857)

Net position (16,979)

Source: Director's ROCAP as at 16 May 2019

This section of the Report sets out the information provided by the Director on their view of the financial position 

of CFA and CFH, including comments on the reasonableness of that information and any realisations that have 

been made since the Appointment Date.   
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 CFH ROCAP 

Table 10: CFH ROCAP 

 

 Assets 

The Director’s disclose an estimated net liability position in the amount of $64,992.   

The only asset identified is the prepayment of director services and shares held in CFA.  

The Administrators’ preliminary view is that the prepayment will be difficult to recover.  

We note that the shares in CFH are unlikely to have a realisable value as CFA is in Administration with minimal assets.  

 Liabilities 

The liabilities identified are the holding company loan and a nominal amount outstanding to the landlord.  

As at the date of this report, the Administrators’ have received a POD from CoGo in the amount of $1.6m and CCWA of 

$65,400.   

CoGo’s claim in CFH is via the guarantee provided in the AFL in respect of CFA’s obligations.  As detailed in Section 7.2.2, 

the Administrators have not formally adjudicated on their claim, however, a large portion may not be provable in the 

Administration as it relates to general building improvements, rather than liabilities arising under the AFL.  Further 

investigations will be required before this claim can be adjudicated on formally. 

CFH was not registered for GST, and did not lodge any business activity statements with the ATO.  The ATO has confirmed 

that there are no amounts outstanding.  The Administrators are not aware of any debts owing to other statutory creditors.   

  

Campfire Holdings Australia Pty Ltd (Administrators Appointed) - Director's ROCAP as at 16 May 2019

Description Amount ($)

Prepayment of resident director services 1,133

Shares in Campfire I Australia Pty Ltd 1

Total assets 1,134

Holding company loan (66,125)

Landlord (1)

Total liabilities (66,126)

Net position (64,992)

Source: Director's ROCAP as at 16 May 2019
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 Explanation of the CFA and CFH’s failure  

 Director’s reasons for failure 

The Director advised that, apart from the AFL, CFA and CFH never traded and he attributes the failure of the businesses to 

the withdrawal of financial support from CHCL, being the ultimate holding company of CFA and CFH.    

Consequently, the Director resolved to place CFA and CFH into administration.  

 Administrators’ reasons for failure 

The Administrators agree with the Director’s views in relation to the reason for failure, as CFA and CFH were reliant on 

funding from CHCL and CCWA.  

CHCL withdrew its financial support on 30 April 2019.   

This section of the Report provides the Director’s and the Administrators’ views on the underlying causes 

contributing to the failure of CFA and CFH.   
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 Administrators’ investigations and potential avenues for recovery  

 Background 

The Administrators are required to investigate and report on whether there are any potential recoveries or actions available 

in a liquidation, or any transactions that appear to be voidable pursuant to the Act whereby a liquidator (if appointed) may 

be able to recover money or property for the benefit of Creditors. 

These investigations enable the Administrators to form an opinion on each of the three possible options available to 

Creditors to vote at the Second Meetings of Creditors, including an opinion as to which of the three options is in the best 

interests of Creditors in accordance with section 75-225(3)(b) of the IPR.  

The Administrators note that, at the time of writing this Report a DOCA has been received. Consequently, three options 

will be available for Creditors to vote upon, namely (i) whether control of CFA and CFH should be returned to the Director; 

(ii) whether CFA and CFH should execute a DOCA or (iii) whether CFA and CFH should enter liquidation.  

The findings of the Administrators’ investigations, together with details of the types of recovery actions that may be 

available to a liquidator, are provided in this section of the Report. 

 Investigations undertaken 

The Administrators have investigated CFA and CFH’s business, property, affairs and financial circumstances in accordance 

with section 75-225(3) of the IPR. 

The investigations undertaken include, but are not limited to:  

 a review and analysis of CFA and CFH’s available financial accounting information and other books and records, 

including the AFL and PODs received; 

 discussions with the Director and HWL; 

 consideration of the parent company support provided, at the date of the Administrators’ Appointment, and in 

the six months prior; and  

 performance of ASIC and PPSR searches, and searches of other databases available to the Administrators. 

ARITA has issued an information sheet titled “Offences, Recoverable Transactions and Insolvent Trading”, providing general 

information for Creditors about insolvent trading and voidable transactions. A copy of this information sheet is provided at 

Appendix I of this Report.  

 Determining the date of insolvency 

A crucial element of most statutory recovery actions available to liquidators is to establish the date when the entities 

subject to their appointment became insolvent.  

In determining the solvency of CFA and CFH, the Administrators have considered the following: 

 the definition of insolvency contained in section 95A of the Act; and 

 case law and ASIC guidance on indicators of insolvency. 

 Section 95A of the Act 

Section 95A of the Act states that: 

“95A(1) A person is solvent if, and only if, the person is able to pay all the person’s debts, as and when they 

become due and payable. 

95A(2) A person who is not solvent is insolvent.” 

There are two generally accepted financial tests to determine whether a company is insolvent, being the ‘cash flow’ test 

and the ‘balance sheet’ test: 

This section of the Report informs Creditors about the investigations undertaken by the Administrators to date, 

and sets out whether any potential recovery actions have been identified that may be available to a liquidator to 

pursue for the benefit of Creditors. 
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 the cash flow test involves an assessment of whether an entity’s immediately available (or readily realisable) assets 

are sufficient to meet its due and payable debts. Section 9.4 of this Report outlines the Administrators’ findings in 

this regard; and 

 the balance sheet test indicates that an entity is solvent so long as it has positive net assets and can eventually 

meet its liabilities from its assets. The balance sheet test has no regard to the timing of the payment of debts. 

Section 9.6 of this Report outlines the Administrators’ findings in relation to the balance sheet test. 

The cash flow test is considered to be more closely aligned to address the requirements of section 95A of the Act than the 

balance sheet test. However, the balance sheet test is useful in providing context for the proper application of the cash 

flow test. Accordingly, the Administrators have considered both tests in undertaking their assessment as to the point of 

insolvency for CFA and CFH, as set out in the following sections of this Report. 

 Cash flow test 

An assessment of a company’s solvency position on a cash flow basis requires a review of the company’s ability to meet its 

ongoing liabilities from its available cash and/or other resources. As above, this is consistent with the ‘solvency’ test under 

Australian law as set out in section 95A of the Act. 

This requires consideration of issues such as:  

 available cash holdings; 

 availability of short term assets convertible to cash or access to funding/borrowings; 

 if creditors are being paid within terms; and  

 if the company has complied with its statutory payment obligations. 

We note that CFA and CFH have advised that they did not prepare cash flow statements.  In making an assessment of CFA 

and CFH’s solvency position on a cash flow basis, the Administrators have considered the following: 

 available cash holdings; 

 assets that were readily available and able to be realised in order to discharge liabilities; 

 requesting records from statutory authorities;  

 due and payable liabilities; and 

 access to funding.  

 Available cash holdings 

CFA and CFH did not operate bank accounts.  Therefore, it did not have any cash holdings as at the Appointment Date.  

 Access to ongoing funding 

CFA and CFH had access to funding until CFHC and CCWA withdrew its financial support on 30 April 2019.  

These arrangements were not formally documented. 

 Readily available assets and due and payable liabilities 

The key current assets on CFA and CFH’s balance sheet included prepayments, investments and a positive tax payable 

position.  

 Prepayments 

CFA and CFH recorded prepayments for rent to CoGo under the AFL and director fees totalling $83k and $1,134 

respectively.  We understand that the actual funds held by CoGo totals $91k. 

The prepayments held by CoGo were held for future rent that would be payable under the AFL and would not be available 

to readily covert to cash to meet payment obligations to the related party loan. 

The pre-paid director fees were also to meet future obligations and would not be able to meet the obligations to the 

related party loan.  
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 Investments 

CFH recorded investments totalling $6 in January 2019 which reduced to $1 in March 2019.  The Administrators understand 

the investments relate to shares held in Campfire entities within the Campfire Group, including CFA.   

 Due and payable Creditors 

The key liabilities on CFA and CFH’s balance sheet included amounts due to the related party, CCWA in the amount of 

$104k and $65k respectively.  

 CoGo debt 

CoGo has submitted a POD against CFA and CFH (as guarantor) for $1.6m, in relation to claims arising out of the 

repudiation of the AFL.   

Further analysis would be required (subject to funding) to determine when the debts under the AFL became due and 

payable by CFA and CFH and if it was able to meet its future obligations to CoGo at the time of signing the AFL, being 

June 2018.  The analysis would focus on the terms of the support from the parent entities at the time of signing the AFL 

with CoGo.   

 Ability to discharge liabilities as and when due 

CFA and CFH’s current liabilities exceeded its readily available assets at all periods disclosed and its ability to discharge its 

liabilities as and when they fell due from the period from January 2019 to the Appointment Date was reliant on the ability 

to defer amounts owing to the related party, CCWA (noting there was not a formal arrangement with CCWA and CHCL to 

suggest the amounts were not due and payable despite not being demanded). 

We note that further investigations would be required to determine when the amounts owed to CoGo under the AFL were 

due and payable and the nature of the financial support provided by CCWA and CHCL at the time the AFL was signed.  If 

it was determined CFA and CFH had no financial capacity or financial support to fulfil its obligation under the AFL at the 

time the AFL was entered into, then the date of insolvency may date back to June 2018.   

Understanding and verifying the financial support provided by its parent entities, CCWA and CHCL will be critical in the 

analysis that would be required to be undertaken.  

 Balance sheet test 

The balance sheet test specifies that a company is or may be insolvent if its total liabilities exceed the value of its total 

assets, i.e. there are insufficient assets to discharge its liabilities at a point in time. 

Summarised in the tables at section 6.3 is CFA and CFH’s statement of financial position as recorded in its management 

accounts for the period January 2019 to March 2019, being the last available financial information prior to the 

Appointment Date. 

CFA and CFH were in a net liability position at all reporting periods, as a result of the intercompany debts owed to CCWA.   

The balance sheet analysis therefore suggests that CFA and CFH may have been insolvent on a balance sheet basis for the 

entire period.  

Accordingly, it could be argued that CFA and CFH was balance sheet insolvent from January 2019. 

Further investigations would need to be conducted by a liquidator if appointed. 

 Administrators’ conclusions regarding solvency  

Solvency is a question of fact to be ascertained from a consideration of a company’s financial position as a whole. 

However, Australian Courts have determined that the primary test of solvency is a cash flow test.  

From the Administrators’ preliminary investigations and analysis set out above, it appears CFA and CFH may have been 

insolvent from at least 30 April 2019, being the date CFHC and CCWA withdrew its financial support.   

The date of insolvency may date back to June 2018 if it can be established that CFA and CFH could not fulfil its 

obligations under the AFL at the date of signing.  

Further investigations (subject to funding) into the date of insolvency will be conducted if a liquidator were to be 

appointed, particularly the ability of CFA and CFH to meet its liabilities at the time of signing the AFL and parent company 

financial support provided.  
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 Insolvent trading 

Pursuant to section 588G of the Act, a director of a company has a duty to ensure that the company does not incur debts 

that it is unable to pay (i.e. it does not trade whilst insolvent).  

In the event that a company is placed into liquidation, and insolvent trading is found to have occurred, the directors of the 

company may be personally liable for the debts incurred during that time. Before a court will order that a person pay 

compensation in respect of insolvent trading, a liquidator must establish that: 

 the person was a director of the company at the time the company incurred the debt that is the subject of the 

claim; 

 the company was insolvent at that time or became insolvent by incurring the debt; 

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would become 

insolvent by incurring the debt; and 

 the debt, which is the subject of the claim, was wholly or partly unsecured and the creditors with outstanding 

amounts suffered loss and damage. 

 Estimated quantification of potential insolvent trading claim  

Having estimated that CFA and CFH may have been insolvent from as early as 30 April 2019, the Administrators have 

considered the quantum of Creditors whose debts were incurred in the period from the estimated insolvency date until the 

date of the Administrators’ Appointment.  

The Administrators’ preliminary view is that there may be some evidence supporting a potential claim for insolvent trading 

against the Director and Former Directors of the CFA and CFH. Due to the preliminary state of our investigations, there are 

many factors which cannot be determined. Attempting to estimate an accurate return from these potential claims would 

be so challenging as to risk being materially misleading at this time. This position is based on the Administrators’ 

preliminary investigations only, and is subject to change. 

If Creditors resolve that CFA and CFH should enter liquidation at the Second Meetings of Creditors, the appointed 

liquidator may, if deemed appropriate and subject to funding, undertake a detailed review as to the quantum of expected 

recoveries and associated costs in connection with any potential insolvent trading claim. Further details on the potential 

recoverability and costs involved in pursuing an insolvent trading claim are provided at Section 11 of this Report. 

 Other factors 

Notwithstanding the Administrators’ preliminary view that CFA and CFH may have traded whilst insolvent from as early as  

30 April 2019, an appointed liquidator would undertake further investigations in relation to the solvency of CFA and CFH 

prior to pursuing an insolvent trading action.  

Factors which would need to be taken into account include:  

 further analysis to determine when unpaid debts to CoGo were incurred under the AFL; 

 further detailed investigations to determine the date at of insolvency;   

 whether statutory defences may be available to the Director and Former Directors (particularly in respect of 

mitigating factors including support in the form of funding or ongoing financial accommodation from CFHC and 

CCWA); 

 the significant costs that may be incurred in prosecuting a potential insolvent trading claim;  

 challenges with obtaining funding, and potentially exposure to litigation costs; and 

 further detail regarding the financial position of the Director and Former Director and any assets that could be 

realised to satisfy any successful judgement.  

Creditors should be aware that the burden of proof in establishing an insolvent trading claim initially rests with the 

liquidator. A liquidator would likely incur considerable costs in establishing this, not all of which may be recoverable from 

the defendants even if the claim were successfully prosecuted.  

Any return to Creditors from an insolvent trading claim would be delayed until the claim is resolved (either by negotiation 

or a judgment from a court). If a claim is ultimately commenced and prosecuted to a trial, the Administrators expect it 

would be at least several years from the time of issuing proceedings before a judgment is obtained.  
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If proceedings are pursued, there is the risk that the claim will not be established or that a defence will be sustained. 

Further, even if a judgment is obtained, there is a risk that it cannot be satisfied, an insurer may refuse the claim, or that 

the amount recovered will be insufficient to meet the costs of investigation and prosecuting the claim. 

 Defences to insolvent trading 

There are various statutory defences available to directors in defending an insolvent trading claim, as set out in section 

588H of the Act. In summary, these are that the director:  

 had reasonable grounds to expect that the company was solvent at the time the debt was incurred; 

 had reasonable grounds to believe, and did believe, that a competent, reliable person was responsible for 

providing adequate information on the company’s solvency and that person fulfilled that responsibility. On the 

basis of such information, the director believed that at the time the debt was incurred, and considering the other 

debts existing at that time, the company was solvent and remained solvent;  

 was ill (and therefore did not take part in management) at the time the debt was incurred; and 

 took reasonable steps to prevent the debts being incurred. 

 Circumstances where holding company may be liable 

A holding company can also be held liable for the insolvent trading of its subsidiary (pursuant to section 588V of the Act) 

in circumstances where:  

 the company was a holding company of the subsidiary at the time the debts were incurred by the subsidiary; and 

 the subsidiary was insolvent when it incurred the debts; and 

 at the time there were reasonable grounds for suspecting insolvency; and 

 the holding company or at least one of its directors was aware of the grounds for suspecting insolvency, or 

“having regard to the nature and extent of the corporation’s control over the company’s affairs and to any other 

relevant circumstances”, it was reasonable to expect the holding company or one of its directors to be aware of 

the grounds for suspecting insolvency. 

We note that CHCL is the ultimate holding company of CFA and CFH.  CCWA held 100% of the ordinary shares in CFH.  

The parent entities provided financial support to CFA and CFH and had knowledge of and a level of control over CFA and 

CFH’s affairs.  

Subject to funding, further investigations will be conducted in respect of holding company liability if a liquidator were to 

be appointed. 

 Voidable transactions 

Under Part 5.7B of the Act, certain transactions that occurred prior to the Appointment Date, including where property was 

disposed of or dealt with, are potentially recoverable by a liquidator. 

This may result in, amongst other things, a requirement for a third party to return property and/or money and thereby 

increase the assets available to the liquidator and Creditors. These transactions are known as voidable transactions. 

Corporations Regulation 5.3A.02 requires an administrator to specify whether there are any transactions that appear to the 

administrator to be voidable transactions in respect of which money, property or other benefits may be recoverable by a 

liquidator under Part 5.7B of the Act.   

It is important to note that a number of voidable transactions can only be recovered if the company in question is proven 

to have been insolvent at the time of the transaction. As set out at Section 9.7 of this Report, the Administrators’ 

preliminary estimate is that CFA and CFH may have been insolvent from as far back as 30 April 2019.    

The main voidable transactions that require insolvency to be established are: 

 unfair preferences: transactions between the insolvent entity and a creditor resulting in the creditor receiving 

from the insolvent entity, in relation to an unsecured debt owed to the creditor, a greater amount than the 

creditor would have received in relation to the debt in a winding up of the company; and 
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 uncommercial transactions: transactions which a reasonable person in the place of the insolvent entity would not 

have entered into, taking into account the benefits and the detriment to the insolvent entity, the respective 

benefits to the other parties involved and any other related matters. 

Other voidable transactions which may be claimed regardless of solvency are: 

 unfair loans: a loan agreement where the interest or charges are considered to be extortionate. Unfair loans 

made to the entity any time prior to the appointment of the Administrators may potentially be overturned by a 

liquidator, whether or not the entity was insolvent at the time the loan was entered into; 

 unreasonable director related transactions: transactions with a director or a related entity of the director which 

a reasonable person in the place of the entity would not have entered into, taking into account the benefits and 

the detriment to the entity, the respective benefits to the other parties involved and any other related matters; 

and 

 security interests created within six months of the Relation Back Day: these may be unenforceable under 

certain circumstances. 

The financial accounting records and other sources were reviewed to identify any potential voidable transactions and the 

Administrators’ conclusions are set out below. 

 Unfair preference claims and uncommercial transactions  

CFA and CFH did not trade or operate a bank account.  Based on our preliminary investigations, the Administrators have 

not identified payments by the entities in respect of outstanding amounts in the period from 10 November 2018 up to the 

Appointment Date, which may constitute unfair preferences.  

The Administrators note that their investigations to date are preliminary. If CFA and CFH are placed into liquidation, further 

investigations and a cost benefit analysis of instigating recovery actions against individual Creditors will be required to be 

undertaken by an appointed liquidator. 

As outlined above, in order to bring an action for recovery of an unfair preference against a Creditor of CFA and CFH, an 

appointed liquidator would be required to demonstrate that CFA and CFH was insolvent at the time of the transaction, as 

well as a number of other elements. These include that the creditor received a preference over other Creditors, and that 

the recipient of the preference had grounds to suspect that CFA and CFH was insolvent at the time of receiving payment. 

Similar to insolvent trading actions, there are a range of defences available to parties that received a payment identified as 

a potential unfair preference. These defences would be considered prior to commencing recovery actions against individual 

Creditors.  

There are a range of matters that might impact the ultimate recovery against these potential preference claims, including: 

 the possible application of the running account principle, which may reduce the face value of the claims identified; 

 the availability of statutory defences and other counter arguments such as that the Creditor held security; and 

 the costs associated with recovery, including possibly litigating the claims, with the attendant litigation risk.   

 Uncommercial transactions 

Based on our preliminary investigations, the Administrators have identified that CFH held shares in the following five other 

Campfire entities:  

 Campfire Australia II Pty Ltd 

 Campfire Australia III Pty Ltd 

 Campfire Australia V Pty Ltd 

 Campfire Australia VI Pty Ltd 

 Campfire Australia VII Pty Ltd  

The Administrators understand that the shares were transferred to a related party during the period January 2019 to March 

2019 for $100 consideration. It is unclear if those subsidiaries had value.   

We note the Director of CFA and CFH was appointed director of the above entities on 15 April 2019.  

Further investigations (subject to funding) will be conducted to understand if the subsidiaries were transferred at 

undervalue and deemed uncommercial transactions, if a liquidator were to be appointed.   
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 Unfair loans and unreasonable director related transactions  

Based on our preliminary investigations, the Administrators have not identified any: 

 transactions that would constitute an unfair loan made to CFA and CFH by external or related parties; or 

 unreasonable director related transactions that may be recoverable against the Director, except the transfer of the 

subsidiaries detailed in Section 9.9.2. 

Further investigations will be conducted in respect of unfair loans and unreasonable director related transactions if a 

liquidator were to be appointed.  

 Circulating security interests created within six months of the Relation Back Day 

Pursuant to section 588FJ of the Act, a circulating security interest created within six months of the Relation Back Day is 

void against a company’s liquidator, except so far as it secures: 

 an advance paid to the company, or at its direction, at or after that time and as consideration for the circulating 

security interest; 

 interest on such an advance;  

 the amount of a liability under a guarantee or other obligation undertaken at or after that time on behalf of, or 

for the benefit of, the company;  

 an amount payable for property or services supplied to the company at or after that time; or 

 interest on an amount so payable. 

The Relation Back Day for CFA and CFH is 10 May 2019, with the relation back period extending to 10 November 2018, 

being six months prior to the Relation Back Day.  

The Administrators have undertaken a review of CFA and CFH’s records and the PPSR to identify if any circulating security 

interests were registered during the relation back period.  

There were no security interested registered against CFA or CFH at the date of appointment.  

 Breach of Directors’ duties 

Pursuant to section 438D of the Act, the Administrators must lodge a report with ASIC if it appears to the Administrators 

that: 

 a past or present officer or employee or a member may have been guilty of an offence; or 

 a person who has taken part in the formation, promotion, administration, management or winding up: 

– may have misapplied or retained or may have become liable or accountable for money or property; or 

– may have been guilty of negligence, default, breach of duty or breach of trust. 

A summary of common potential offences which the Administrators have considered in the course of undertaking their 

investigations is provided in the following table.  
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Table 11: Summary of common director offences 

 

Creditors should note that the list of offences in the table above is not an exhaustive list of all potential offences under the 

Act, but rather a summary list of offences more commonly committed. 

These, and other potential offences, have been considered in the course of the Administrators’ investigations. The 

Administrators’ investigations have not identified any clear evidence of potential breaches of the Act. 

Further investigations will be conducted in respect of the Director and Former Directors’ actions if a liquidator were to be 

appointed.  

 Director’s financial positon 

In circumstances where an insolvent trading claim or a breach of director’s duty claim is commenced, the avenues of 

recovery include any insurance coverage in place and/or the Director personally. To this end, the Administrators note that 

based on our preliminary investigations: 

 we are not aware of the Director owning any real property holdings in Australia; and 

 we are not aware of an insurance policy (i.e. Directors and Officers policy) in place that would respond to any 

insolvent trading claim in the books and records of CFA or CFH.  

An appointed liquidator would (subject to funding) review the Director and Former Directors’ personal asset position in 

detail, and would seek a statutory declaration from the Director and Former Directors in relation to their personal asset 

position, in assessing the cost/benefit of pursuing any claim for insolvent trading. 

 

  

Summary of common offences

Section Offence

180 Failure to discharge duties with reasonable degree of care and diligence

181 Failure to act in good faith and in best interests of the corporation and for proper purpose

182 Improper use of position to gain personal advantage or cause detriment to corporation

183 Improper use of information to gain advantage or cause detriment to corporation

184
Reckless or intentionally dishonest and failing to exercise powers and discharge duties in good faith and for a 

proper purpose

206A Disqualified person managing corporation

286 Failure to keep financial records

1307 Falsification of books

1401H Misleading or deceptive conduct

Source:  Act
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 DOCA proposal   

 Overview 

A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs will be dealt 

with. A DOCA is one of the three outcomes which creditors may resolve to occur at the end of the Voluntary 

Administration process, provided a DOCA proposal has been made which forms part of the Administrators’ report to 

creditors.  

If creditors vote for a proposal that a company enters into a DOCA, the company must sign the DOCA within 15 business 

days of the creditors’ meeting, unless the court allows a longer time. If this does not happen, the company will 

automatically enter into liquidation, with the Administrators becoming the liquidators. 

The DOCA binds all unsecured creditors, even if they voted against the proposal. It also binds owners of property, those 

who lease property to the company, if they voted in favour, or against, the DOCA.  

The Director has proposed to creditors a Deed of Company Arrangement for CFA and CFH. The DOCA Proposal is attached 

at Appendix C of the Report (the Proposed DOCA). 

 Key terms of the proposed DOCA 

Table 12: Key terms of the Proposed DOCA 

Key term Description 

Proponent  Mr Young Gi Li (Paul Lee), being the Director 

Deed Administrators  The Administrators will become the Deed Administrators under the DOCA (Deed 

Administrators).  

Deed Administrator’s role  The primary role of the Deed Administrators will be to adjudicate on creditor 

claims and pay distributions as soon as practicable. 

Conditions precedent  There are no conditions precedent.  

Assets for creditors   $30,000 contributed by the Director’s nominee to be held on trust by the Deed 

Administrators (Deed Fund).  This will be received on or before the execution of 

the DOCA.  

Other considerations  CFA and CFH agree not to sue CoGo in respect of any amount held by CoGo on 

account representing the pre-paid rent, being $90,566.  

Distribution to employees  Employees to be paid in priority to Participating Creditors.  However, it should be 

noted that there are no employee claims expected.   

Distributions to 

Participating Creditors  

 Based on the creditor position at this time (and our best estimates), we anticipate 

Participating Creditors will receive a distribution in range of 2 to 8 cents in the 

dollar.  We expect this to occur within 2 months of the DOCA being executed.  

Distributions to related 

parties  

 The claims of CCWA to be deferred and survive the effectuation of the DOCA.  

Meaning the claims will not be compromised, released or discharged by the 

DOCA and will remain valid and enforceable against the CFA and CFH. 

This section outlines the DOCA proposal that has been received from the Director, including the key terms as they 

relate to each group of Creditors. The Administrators recommend that the Creditors of CFA and CFH vote to 

approve the DOCA proposal. 
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Key term Description 

Release of claims  The DOCA can have the effect of releasing all creditor claims against CFA and 

CFH, apart from the deferred claims, once the DOCA is effectuated.  

Finalisation of DOCA  Control of CFA and CFH will revert to the Director upon effectuation of the DOCA. 

In summary, the DOCA proposal sees a contribution of $30,000 to be paid by the Director’s nominee, to be held on 

trust by the Deed Administrators as a Deed Fund to enable a distribution to be made to Participating Creditors.  

At this stage, the Landlord is the only creditor proving in the Voluntary Administration.. In the absence of other 

creditors proving, the entire Deed Fund will be remitted to the creditors, after the approved feed of the Deed 

Administrators are paid. 
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 Anticipated return to Creditors  

Table 13 below illustrates the estimated outcome to creditors should they resolve to effect the proposed DOCA or place 

CFA and CFH into liquidation. 

Table 13: Anticipated return to Creditors 

   

 Scenarios and outcomes 

For the purposes of estimating the comparison between liquidation and DOCA outcomes, the following scenarios have 

been presented in the analysis above: 

Liquidation scenario 

 Low – this scenario contemplates circumstances whereby the insolvent trading claim is disputed or there are no 

funds available to pursue recovery actions so no recoveries are made. 

 High – this scenario contemplates recovery of the pre-paid rent to the Landlord and a successful insolvent trading 

claim. This assumes that any claim is not disputed, and if recovery action was to be taken, any costs incurred are 

recoverable against the relevant party or funded.  

DOCA scenarios 

 Low – this scenario contemplates circumstances whereby the Proposed DOCA is entered into and the Participating 

Creditor claims are at the upper end of our expected range.  

 High – this scenario contemplates circumstances whereby the Proposed DOCA is entered into and the 

Participating creditor claims are at the lower end of our expected range.  

 Key assumptions 

Set out below is the Administrators’ commentary in relation to the analysis, as referenced by each note. 

 

Estimated comparison between liquidation and DOCA outcomes

Notes

A$'000

 Low range  

Scenario

High range 

Scenario

Low range 

scenario

High range 

scenario

Estimated DOCA/Liquidation recoveries

Pre-paid rent (A)  - 91  -  - 

Deed Fund (B)  -  - 30 30

Insolvent trading (C)  - Unknown  -  - 

Uncommercial transactions (D)  - Unknown  -  - 

Remuneration (E) (75) (200) n/a n/a

Legal and other costs (E) (30) (50) n/a n/a

Total estimated recoveries (105) Unknown 30 30

Funds available for unsecured creditors

Funds available Nil Unknown 30 30

Estimated unsecured creditor claims* 1,782 570 1,600 388

Return to unsecured creditors (cents/$) (F) Nil Unknown 2 8

* Excludes amounts to be released, not claimed or deferred in the DOCA scenario

DOCALiquidation

This section of the Report outlines the estimated outcome for Creditors from the liquidation of CFA and CFH. 
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Note A 

 A claim against the Landlord will be pursued for the pre-paid rent, however the Landlord is likely to claim set-off 

for outstanding monies owed.  

Note B 

 The Proposed DOCA provides for a Deed Fund of $30,000 to be made available. The Proposal DOCA is attached 

at Appendix C of the Report. 

Note C 

 While our initial investigations suggest there may be evidence that CFA and CFH traded while insolvent, we have 

been unable to confidently provide an estimate of recoveries and note that funding would be required in order to 

finalise investigations in this regard and pursue any claims, and remains highly uncertain. Any net amount 

ultimately recovered from these claims would improve the return to creditors. 

Note D 

 While our initial investigations suggest there may be an uncommercial transaction, we have been unable to 

confidently provide an estimate of recoveries and note that funding would be required in order to finalise 

investigations in this regard and pursue any claims, and remains highly uncertain. Any net amount ultimately 

recovered from these claims would improve the return to creditors. 

Note E 

 The ability to meet the liquidators’ remuneration is subject to recoveries being made in the liquidation. 

 Indemnity funds have been provided to cover the Administrators/Deed Administrators’ fees and expenses as set 

out in Section 3.3 of the Report.  

 Further information in relation to the remuneration approvals requested by the Administrators with a summary of 

the fee resolutions to be proposed at the Second Meeting of Creditors is set out in Section 13 and Appendix E 

of the Report. 

Note F 

 The Landlord’s claim has been calculated based on the POD received and with reference to the AFL.  

 We note that the related party creditor, CCWA is not included in the DOCA scenario as it will not receive a 

dividend from the Deed Fund.   

 The Administrators note that all claims (even if admitted for voting purposes) would be subject to formal 

adjudication in the event that a dividend to unsecured creditors is to be made. 

 Advantages of the Proposed DOCA 

 The Proposed DOCA, allows for a dividend to unrelated ordinary unsecured creditors of 2 and 8 cents in the 

dollar. No return is expected in a liquidation in the absence of a successful insolvent trading claim and recoveries 

for uncommercial transactions.  

 Under the DOCA, the Landlord can expect to receive a dividend within approximately 2 months of the DOCA 

being executed.  

 A return to any class of creditors in a liquidation is dependent upon successful recovery from antecedent 

transactions, which, if disputed, may require litigation in order to make recoveries. Litigation is often costly with 

uncertain outcomes and timeframes, and would be dependent on funding being made available to the liquidators. 

 Given CFA and CFH is without funds to enable it to commence any action, a return is unlikely in the absence of 

funding being available. Even if amounts are recovered to allow for a return, in a liquidation pursuing those 

recovereies would take considerable time.  

 Disadvantages of the Proposed DOCA 

 The distributions to creditors in a DOCA are primarily limited to the DOCA Fund whereas in a liquidation 

recoveries for creditors depend on the outcomes of successful recoveries from third parties in respect of 

antecedent transactions (which may theoretically be available up to the total loss suffered by creditors).  
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 Insolvent trading claims and uncommercial transactions that may be available to a Liquidator cannot be pursued 

in a DOCA. 

Having regard to the relative advantages and disadvantages of the DOCA, the Administrators consider that the 

DOCA, provides a more certain, timely and superior return to creditors than a liquidation.   
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 Options available to Creditors  

The Administrators are required to provide Creditors with a statement of their opinion about each of the courses of action 

in respect of which Creditors are entitled to vote at the Second Meeting of Creditors.  

The Administrators are required to opine on whether it would be in the Creditors’ interests for: 

 the administration to end with control of CFA and CFH reverting to the Director; 

 CFA and CFH to enter into a DOCA; or 

 CFA and CFH to enter liquidation and be wound up. 

Creditors are also entitled to vote to adjourn the Second Meeting of Creditors for up to 45 business days. 

 Administrations to end 

Creditors may consider ending the administration and returning the control of CFA and CFH to the Director. This would 

only be appropriate in circumstances where CFA and CFH were deemed to be solvent. 

The Administrators do not believe this to be a viable option, noting that CFA and CFH remains insolvent and has no access 

to funding. It would not be appropriate to return control of an insolvent company to its Director.  

In the Administrators’ opinion, it is not in the best interests of Creditors of CFA and CFH to vote for the 

administration to end. 

 DOCA 

A DOCA is a binding arrangement between a company and its creditors governing how the company’s affairs will be dealt 

with. It aims to maximise the chances of the company, or as much as possible of its business, continuing, or to provide a 

better return for creditors than an immediate winding up. A DOCA binds all unsecured creditors, even if they voted against 

the proposal.  

The Proposed DOCA is anticipated to provide an estimated return of between 2 and 8 cents in the dollar.  No return is 

expected in the liquidation.  

In the Administrators’ opinion, it is in the best interests of Creditors of CFA and CFH to vote to enter into a DOCA. 

 The Company to be wound up 

A return to Creditors from a winding up of CFA and CFH is dependent on recoveries from voidable transactions, such as 

insolvent trading and uncommercial transactions. As set out at section 9 of this Report, based on the Administrators 

preliminary investigations, a distribution to be made to any class of creditor would be dependent on recoveries and would 

be unlikely in the absence of funding being available.  

Accordingly, the Administrators do not recommend creditors vote in favour of a winding up of CFA and CFH. 

 Administrators’ recommendation 

For the reasons set out above, the Administrators, at the time of writing this Report, recommend that Creditors 

resolve that CFA and CFH execute a DOCA.  

  

This section of the Report provides Creditors with a statement of the Administrators’ opinion regarding each 

course of action Creditors are entitled to vote for at the Second Meeting of Creditors. 
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 Creditor information on remuneration 

An Administrator’s remuneration can only be fixed by resolution of a committee of inspection, a company’s creditors, or by 

application to the court. 

In accordance with section 449E of the Act and the ARITA Code of Professional Practice, a Schedule of Remuneration 

Methods and Hourly Rates was provided to Creditors with the Administrators’ initial circular letter to Creditors dated  

15 May 2019, and tabled at the First Meeting of Creditors held on 22 May 2019.  

The Administrators’ remuneration to date has been calculated based on time spent by the Administrators and their staff 

for the period 10 May 2019 to 31 May 2019, and approval of this remuneration has not previously been sought. 

At the forthcoming Second Meeting of Creditors, Creditors will be asked to consider, and if thought fit, approve 

remuneration for the periods (as appropriate): 

 10 May 2019 to 31 May 2019 (based on actual time incurred); 

 1 June 2019 to the later of the Second Meetings of Creditors or execution of the DOCA of CFA and CFH  (based on 

estimated time to be incurred at the time of writing this report);  

 the prospective remuneration of the Deed Administrators, if Creditors resolve that CFA and CFH should enter a DOCA 

and the Administrators be appointed as Deed Administrators; and 

 the prospective remuneration of the Liquidators, if Creditors resolve that CFA and CFH should enter Creditors’ 

Voluntary Liquidation and the Administrators be appointed as Liquidators. 

The total remuneration being sought is subject to the decision Creditors make at the Second Meeting of Creditors and is 

summarised in the table below: 

Table 14: Remuneration resolutions being sought 

 

Please refer to the Remuneration Report (Appendix E) section references detailed in the table above for the remuneration 

resolutions for which approval is sought. 

In the event that the Administrators’ (or Liquidators’ or Deed Administrators’) remuneration in either of the periods where 

remuneration has been estimated is below the amount approved, the Administrators (and subsequently liquidators or 

Deed Administrators) will only draw the actual amount incurred. If actual remuneration exceeds the amount approved, the 

Administrators/Liquidators may seek further approval in one of the ways described above. 

Professional time costs

CFA CFH Total 

AUD$ ex GST

Report 

reference Amount Amount Amount 

Voluntary Administration

For the period 10 May 2019 to 31 May 2019 3.2.1 23,600.50 23,056.50 46,657.00

For the period 1 June 2019 to the later of the second creditors meeting   

 or execution of a DOCA 5,982.50 5,982.50 11,965.00

Total - Voluntary Administration [A] 29,583.00 29,039.00 58,622.00

DOCA

  Start date of DOCA to date of effectuation* 3.2.3 4,760.00 4,760.00 9,520.00

Total – DOCA [B] 4,760.00 4,760.00 9,520.00

Liquidation

  Start date of Liquidation to date of completion* 3.2.4 24,855.00 24,855.00 49,710.00

Total – Liquidation [C] 24,855.00 24,855.00 49,710.00

TOTAL remuneration claimed – if DOCA approved [A+B] 34,343.00 33,799.00 68,142.00

TOTAL remuneration claimed – if CFA and CFH enter liquidation [A+C] 54,438.00 53,894.00 108,332.00

3.2.2

* Note: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  Should 

additional work be required beyond what is contemplated, further approval may be sought from creditors. 
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The Administrators note that as detailed in our DIRRI, indemnity funds of $77,000 were provided to us towards our fees 

and expenses to undertake the Voluntary Administration. In the event that our fees and expenses are in excess of the 

indemnity provided, there are presently no funds available in the administration in which to draw their requested fees in 

full, if and when approved. Consequently, payment of the Administrators’ (and subsequently Liquidators’ or Deed 

Administrators’) fees is contingent on funds becoming available. 

Set out in Appendix E is a Remuneration Report for CFA and CFH, with a summary of the fee resolutions to be proposed 

at the Second Meeting of Creditors provided in the table below. 

 Receipts and payments  

There were no receipts and payments for CFA and CFH, except $77,000 indemnity funds received for our fees and 

expenses to undertake the Administrations.  

 Other matters for consideration 

In the event that Creditors resolve that CFA and CFH be wound up, the Act provides that a committee of inspection may 

be formed and that other powers may be given to the liquidators. 

If appointed, a COI would provide the liquidators with a sounding board in relation to Creditors’ views on any contentious 

issues, and may approve certain matters (for example compromises of claims and the liquidators’ remuneration).  

At the Second Meeting of Creditors, if CFA and CFH are placed in liquidation, Creditors will be invited to consider: 

 whether a COI should be formed, and, if so, which Creditors should be on the committee; 

 consider authorising the liquidators to compromise debts of CFA and CFH pursuant to section 477(2A) of the 

Corporations Act; and 

 consider authorising the liquidators to enter into agreements that may take longer than three months to complete 

pursuant to Section 477(2B) of the Corporations Act.  

 Second Meeting of Creditors 

The Second Meeting of Creditors for CFA and CFH has been convened to be held on Monday, 17 June 2019 at 

McGrathNicol, Level 12, 20 Martin Place Sydney NSW at 3.00pm AEST.  

Creditors who intend to vote at the meeting are required to lodge a formal proof of debt. Creditors who have already 

lodged a proof of debt for the First Meeting of Creditors (or subsequent to the First Meeting of Creditors) do not need to 

complete a new form. A blank proof of debt form is included at Appendix G of this report.  

Creditors may exercise their right to vote by voting at the meeting in person, by appointing a proxy or by postal vote.  

Pursuant to the Act, the proxy forms lodged by Creditors for the First Meeting of Creditors cannot be used for the second 

meeting.  Accordingly, Creditors who wish to vote by proxy should ensure that a proxy form for the Second Meeting of 

Creditors, power of attorney or evidence of appointment of a company representative, is completed and lodged. A blank 

proxy form is included at Appendix H. 

Included at Appendix F is an information sheet “General information for Attending and Voting at Meetings of Creditors”. 

Documents must be lodged with the Administrators’ office by 4.00pm AEST on Friday, 14 June 2019. 

A copy of the minutes of the Second Meetings of Creditors will be lodged with ASIC within ten business days of the 

meeting. 
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 Contact 

Included at Appendix I are information sheets issued by ASIC and ARITA for the benefit of Creditors. 

Creditors may email apejoska@mcgrathnicol.com if they have any queries. 

Dated 7 June 2019 

 

 

Jason Preston   

Administrator    

 

  

mailto:apejoska@mcgrathnicol.com
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Appendix A: Notice of Meetings   

Appendix B: Declaration of Independence, Relevant Relationships and Indemnities 

Appendix C: Proposed Deed of Company Arrangement 

Appendix D: Schedule of remuneration rates 

Appendix E: Remuneration Reports  

Appendix F: General information for Attending and Voting at Meetings of Creditors  

Appendix G: Proof of Debt form and guidance notes  

Appendix H: Proxy form and guidance notes  
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APPENDIX A:  Notice of Meetings 
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Notice of Meeting 

 

Campfire Holdings Australia Pty Ltd ACN 619 733 247 

Campfire Australia I Pty Ltd ACN 625 104 449 

(Administrators Appointed to both) 

(collectively known as Campfire) 

 

NOTICE OF MEETING OF  

CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

 

1. Notice is given that the second meeting of creditors of Campfire will be held at McGrathNicol Level 12, 20 

Martin Place Sydney NSW 2000 on 17 June 2019 at 3:00pm AEST.   

2. The purpose of the meetings is for creditors to:  

a. consider the Administrators' report to creditors and any other matters raised relating to the 

Company’s future, and then to resolve either that Campfire: 

i. be returned to the control of the directors; 

ii. enter into a DOCA; 

iii. enter into liquidation; or 

iv. the meeting be adjourned; 

b. consider and, if thought fit, approve the remuneration of the Administrators;  

c. if creditors resolve that Campfire should enter into a DOCA: 

i. consider and, if thought fit, approve the future remuneration of the Deed Administrators;  

d. if creditors resolve that Campfire should enter into liquidation: 

i. consider and, if thought fit, approve the future remuneration of the liquidators;  

ii. consider the appointment of a Committee of Inspection (for the purposes of a liquidation); 

iii. consider authorising the liquidators to compromise debts of the Company pursuant to section 

477(2A) of the Corporations Act 2001 (Cth); and 

iv. consider authorising the liquidators to enter into agreements that may take longer than three 

months to complete pursuant to Section 477(2B) of the Corporations Act; and 

e. discuss any other relevant business which may arise. 

3. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at 

meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting 

of creditors.  

b. Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

i. his or her debt or claim has been admitted wholly or in part by the external administrator; or  

ii. he or she has lodged, with the person presiding at the meeting, or with the person named in the 

notice convening the meeting as the person who may receive particulars of the debt or claim:  

 those particulars; or  
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 if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

i. an unliquidated debt; or  

ii. a contingent debt; or  

iii. an unliquidated or a contingent claim; or  

iv. a debt the value of which is not established;  

unless a just estimate of its value has been made.  

4. Proofs of debt and proxies must be submitted by 4:00pm AEST on 14 June 2019. 

5. If a person wishes to participate in the meeting using audio facilities, they should please contact Aleksandra 

Pejoska on (02) 9338 2638 or by email to apejoska@mcgrathnicol.com to obtain access details.  

Please note that those attending by telephone will not be able to verbally contribute or vote at the 

meeting unless they submit a proxy for a person physically attending the meeting.  

 

Dated: 7 June 2019 

 

 

 
 

Jason Preston 

Administrator  

 

McGrathNicol 

GPO Box 9986 

Sydney NSW 2001  

Australia 

+61 2 9338 2600 

 

mailto:apejoska@mcgrathnicol.com
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APPENDIX B:  Declaration of Independence, Relevant Relationships and Indemnities 
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Campfire Australia I Pty Ltd ACN 625 104 449 

Campfire Holdings Australia Pty Ltd ACN 619 733 247 

(Administrators Appointed to both) 

(collectively known as Campfire or the Companies) 

The Corporations Act and professional standards require the Practitioner/s appointed to an insolvent entity to make 

a declaration as to: 

 their independence generally; 

 relationships, including 

a) the circumstances of the appointment; 

b) any relationships with the company and others within the previous 24 months; 

c) any prior professional services for the company within the previous 24 months; 

d) that there are no other relationships to declare; and 

 any indemnities given, or up-front payments made, to the Practitioner. 

This declaration is made in respect of ourselves, our partners, the firm McGrathNicol, which for the purpose of this 

declaration includes the McGrathNicol Partnership, the McGrathNicol Advisory Partnership and McGrathNicol 

Services Pty Ltd. 

 Independence 

We, Jason Preston and Kathy Sozou, of the firm McGrathNicol have undertaken a proper assessment of the risks to 

our independence prior to accepting the appointment as Joint and Several Voluntary Administrators of Campfire in 

accordance with the law and applicable professional standards.  This assessment identified no real or potential risks 

to our independence.  We are not aware of any reasons that would prevent us from accepting this appointment. 

 Declaration of Relationships 

 Circumstances of appointment 

This appointment was referred to us by Daniel Zabow of HWL Ebsworth Lawyers (HWL Ebsworth), who we 

understand acts for Campfire. 

Mr Zabow contacted Mr Rajiv Goyal, a Director of McGrathNicol on 27 March 2019 in relation to the financial 

position of Campfire.      

On 23 April 2019, Mr Goyal attended the teleconference with Mr Zabow, Mr Young Gi Li (Known as Paul Lee) (sole 

director of Campfire) and Mr Kaiser Ho of Campfire Holdings Company Limited (CHC). CHC is the parent entity of 

Campfire and is incorporated in Hong Kong.  

The purpose of the teleconference was for McGrathNicol to be briefed on the background and current 

circumstances of Campfire and to consider available insolvency options including the process to place the two 

entities into Voluntary Administration. 

Between 23 April 2019 and 19 May 2019, there were a number of telephone conversations between Mr Goyal and 

Mr Zabow. The purpose of these conversations was for McGrathNicol to be updated on the current financial 

circumstances of Campfire to enable effective planning for the appointments to be undertaken. 

On 10 May 2019, Mr Zabow on behalf of Mr Lee requested Mr Preston and Ms Sozou consent to act as Voluntary 

Administrators of Campfire.  The appointment was subsequently made on 10 May 2019.  

 

Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) 
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We believe this referral does not result in a conflict of interest or duty as there has been no prior work undertaken 

by McGrathNicol for Campfire or HWL Ebsworth, in relation to Campfire. The referral from HWL Ebsworth is 

unconditional and referrals between professional advisers are common practice. 

No remuneration was received for participating in the above discussions. 

In our opinion, these communications do not affect our independence as:  

 the nature of the limited scope advice provided was focused on available insolvency options such that it 

would not be subject to review and challenge during the course of the Voluntary Administration (VA).  Nor 

would the advice influence our ability to be able to fully comply with the statutory and fiduciary obligations 

associated with the VA in an objective and impartial manner;  

 given our limited objectives around understanding Campfire’s financial position and planning for the 

commencement of the appointments, these communications would not influence our ability to be able to 

fully comply with the statutory and fiduciary obligations associated with the VA in an objective and 

impartial manner; and 

 it is recognised by the Australian Restructuring, Insolvency and Turnaround Association’s (ARITA) Code of 

Professional Practice that pre-appointment discussions regarding insolvency options and obtaining 

background information are necessary and do not amount to an impediment to accepting an appointment. 

We have provided no other information or advice to Campfire beyond that outlined in this DIRRI. We provided no 

advice to Mr Lee in his capacity as director of Campfire.  

 Relevant Relationships (excluding professional services to the Insolvent) 

Neither we, nor our firm, have, or have had, within the preceding 24 months, any relationships with Campfire, an 

associate of Campfire, a former insolvency practitioner appointed to Campfire or any person or entity that has 

security over the whole or substantially whole of Campfire’s property. 

 Prior professional services to the Insolvent 

Neither we, nor our firm, have provided any professional services to Campfire, in the previous 24 months. 

 No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional relationships, from 

the previous 24 months with Campfire, an associate of Campfire, a former insolvency practitioner appointed to 

Campfire or any person or entity that has security over the whole or substantially the whole of Campfire’s property 

that should be disclosed. 

 Indemnities and Up-front Payments 

We have been provided with the following up-front payment for the conduct of this VA: 

 

Name Relationship with Campfire Nature of Indemnity or Payment 

Campfire Holdings 

Company Limited 

Parent entity (incorporated in 

Hong Kong) 

During the planning work undertaken prior to the 

appointment, we identified a potential need for 

funding for the costs and expenses of the 

Voluntary Administrations.   

Prior to the appointment, Campfire Holdings 

Company Limited paid $77,000 into their solicitors’, 

HWL Ebsworth, trust account. These funds will be 

transferred shortly into an account operated by 

Campfire under the control of the Voluntary 

Administrators. 
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The $77,000 sum represents an up-front payment 

for costs and the Administrators’ fees and costs 

which may be drawn at any time following 

obtaining the approvals required under the 

Corporations Act.  

There are no conditions on the conduct of the 

Voluntary Administrations associated with the 

provision of this up-front payment.  

This does not include statutory indemnities.  We have not received any other indemnities or up-front payments that 

should be disclosed. 

 Appointments to Members of a Corporate Group 

As specified on page one of this Declaration, the administrators have been appointed as Voluntary Administrators of 

two entities within the Campfire Group of companies. 

The Administrators are of the view that the appointment to two entities will have significant benefits to the conduct 

of the Voluntary Administration, particularly in that this will provide for cost-savings and enable an accurate as possible 

view to be obtained of the activities and financial position of the Companies as a whole. At this time, the Administrators 

are not aware of any potential conflicts of interest arising from the appointments over the two group members. 

However, to the extent it becomes apparent that pre-appointment dealings between companies in the group may 

give rise to a conflict which may impact the outcome for creditors of either company, then the Administrators 

undertake to disclose any such conflicts to the creditors and as appropriate, seek Court directions as to the means of 

resolving the potential conflict. 

 

Dated: 15 May 2019 

 

...........................................................................   .............................................................................. 

Signed, Jason Preston      Signed, Kathy Sozou 

 

 

Note: 

 

1 If the circumstances change or new information is identified, we are required under the Corporations Act 

2001 and the ARITA Code of Professional Practice to update this Declaration and provide a copy to 

creditors with our next communication, as well as table a copy of any replacement Declaration at the next 

meeting of the insolvent’s creditors. 

2 Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the 

Practitioner is no longer independent.  The purpose of components B and C of the DIRRI is to disclose 

relationships that, while they do not result in the Practitioner having a conflict of interest or duty, ensure 

that creditors are aware of those relationships and understand why the Practitioner nevertheless remains 

independent. 

Please note that the presentation of the above information is in accordance with the standard format suggested by 

ARITA. 
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APPENDIX C:  Proposed Deed of Company Arrangement 



 

Doc ID 644650673/v1 

CAMPFIRE HOLDINGS AUSTRALIA PTY LTD 
A.C.N. 619 733 247 (ADMINISTRATORS  

APPOINTED)  &  

CAMPFIRE AUSTRALIA I A.C.N. 625 104 449   
(ADMINISTRATORS  APPOINTED)  

(“COMPANIES”) 
 

 

PROPOSED RESOLUTION  FOR A DEED OF COMPANY ARRANGEMENT: June 2019 
 

 

Mr Young Gi (Paul) Lee, Director of each of the Companies hereby proposes that 
the Companies execute within 15 business days a Deed of Company Arrangement 
(incorporating the below material terms) (DOCA) and any other necessary 
documentation and the Director will procure execution of any other necessary 
documentation from other parties, to the satisfaction of the Administrators, to give 
effect to the appointment of Jason Preston and Kathy Sozou as Deed Administrators. 

 
1. The parties to the DOCA will be: 

 
1.1. the  Administrators; and 

 
1.2. the Companies. 

 
2. The purpose and object of the DOCA is t o: 

 
2.1. provide creditors (Creditors) a return that is better than would result 

from an immediate winding up of the Companies; and 

 
2.2. establish the deed fund (Deed Fund) in order to pay dividends to 

Participating Creditors. 
 

3. For the purposes of the DOCA, the term: 

 
3.1. "Act" will mean the Corporations Act 2001 (Cth) as amended from time 

to time; 

 
3.2. "Administrators" will mean James Preston and Kathy Sozou in their 

capacity as Administrators of the Companies, and if the DOCA is 
executed, as Deed Administrators; 

 
3.3. "Admitted Claim" will mean a Claim by a Participating Creditor  that  is  

admitted to proof by the Administrators in accordance with the DOCA; 

 
3.4. "Admitted Creditor" will mean a Participating Creditor with an Admitted  

Claim; 

 
3.5. "Appointment Date" will mean the date on which the Administrators 

were appointed, 10 May 2019; 

 
3.6. "Claim" will mean any action, demand, suit, proceeding, debt, claim, 

loss, damage or other liability (whether present or future, certain or 
contingent, ascertained or sounding only in damages) whatsoever and 
however incurred, arising directly or indirectly from any act or omission 
by the Companies or by any agreement, circumstance or event, 
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occurring on or before  the  Appointment Date; 

 
3.7. "Cogo" will mean Cogo Pty Limited ACN 006 684 368;  

 
3.8. "Commencement Date" will mean the date of execution of the DOCA 

as contemplated by this proposal; 
 

3.9. “Creditors” will mean any person having a Claim. 
 

3.10. "Deed Fund" will mean the fund which will be established by the Deed 
Administrators pursuant to this proposal; 

 
3.11. "Deferred Claims" will mean the Claims of Campfire Co-Work Australia 

Limited against the Companies for the sum of $169,255.83 (comprised of 
$65,399.58 and $103,856.25); 
 

3.12. "Deferred Creditor" will mean Campfire Co-Work Australia Limited who 
will defer its Claims against both Companies in full until after the 
effectuation of the DOCA; 
 

3.13. "Director" will mean the sole director and company secretary  of  the 
Company, Young Gi (Paul) Lee; 

 
3.14. "Participating Creditor" will mean Creditors (other than a Deferred 

Creditor) with a Claim against the Company; and 
 

3.15. "Pre Paid Rent" will mean the sum of $90,566 held by Cogo in 
accordance with an Agreement for Lease entered into between Cogo 
and the Companies (as Tenant and Guarantor, respectively) in respect 
of the premises at levels 1 - 7 of the building at 108 - 110 Elizabeth Street, 
Melbourne VIC and levels 2 - 7 of the building at 104 - 106 Elizabeth Street, 
Melbourne VIC. 

 
4. The Companies will covenant not to sue Cogo for or in respect of any amount held 

by Cogo on account of or representing the Pre Paid Rent. 
 

5. All monies comprising the Deed Fund paid under the DOCA to be held by the 
Deed Administrators on trust for the benefit of the Deed Administrator and 
Participating Creditors. 

 
6. The control and stewardship of the Companies will revert to the Director on 

execution of the DOCA. 

 
7. Under the DOCA, the Deed Fund will be established by the Deed Administrators. 

The property that will be available to meet the Admitted Claims will be the 
Deed Fund. 

 
8. The Deed Fund will comprise contributions either paid or payable on or before 

the Commencement Date by the Director's nominee (Funder) in the amount of 
$30,000 (Deed Fund Contribution). 
 

9. Should the total of the Administrators' and Deed Administrators' 
remuneration, Administrators' internal disbursements  and  Administrators' 
disbursements exceed $77,000 (including GST) the Deed Fund will not increase  
and distribution to  Participating Creditors will reduce accordingly. Should 
Admitted Claims from Participating Creditors decrease, the distribution of  
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dividends  will  increase  accordingly. 

 
10. Should Admitted Claims exceed the Claims, the Deed Fund will not increase and 

distribution to Participating Creditors will reduce accordingly. Should Admitted 
Claims from Participating Creditors decrease, the distribution of dividends will 
increase   accordingly. 

 
11. The Deed Fund to be applied as follows: 

 
11.1. firstly,  Administrators and Deed Administrators'  disbursements,  plus GST; 

 
11.2. secondly,  the remuneration of the Administrators,  plus  GST; 

 
11.3. thirdly, the remuneration of the Deed Administrators, plus GST; 

 
11.4. fourthly, payment of admitted employee Creditors entitled to priority 

pursuant to section  556  of the Act and  subrogating employee creditors, if 
any;    

 
11.5. fifthly, pro-rata distribution to Participating Creditors. Participating Creditors, 

excluding Deferred Creditors, to accept their entitlement in full settlement of 
their Claims; and 

 
11.6. finally, the balance, if  any, to be refunded to the Companies (in equal share). 

 
12. Any eligible employee Creditors will be entitled to a priority at least equal to what 

they would have been entitled  if  the  Deed  Fund  were  applied  in  accordance  
with  sections 556, 560 and 561  of the  Act. 

 
13. The DOCA will provide that: 

 
13.1. all Participating Creditors having a Claim against the Companies must 

accept  their entitlements under the DOCA in full satisfaction and 
complete discharge of all Claims (whether known, prospective or 
contingent) against the Companies on or before the Appointment Date; 

 
13.2. on effectuation of the DOCA, the Claims of all Participating Creditors against 

the Companies  will  be extinguished; 

 
13.3. Participating Creditors shall, if required by the Companies or the 

Administrators, execute  any  necessary documents  including  forms of 
release  of debts  and Claims as the Companies or the Administrators may 
require from time to time  in  order to give effect to the releases referred to 
in the DOCA; a 

 
13.4. subject to section 444D of the Act, the DOCA may be pleaded by the 

Companies or the Administrators against any Participating Creditors 
having a Claim as an absolute bar and defence to any legal proceeding 
brought or made at any time in respect of that  Claim; 

 
13.5. all Deferred Claims will survive the effectuation of the DOCA. Such Deferred 

Claims will not be compromised, released or discharged by the DOCA and 
will remain valid and enforceable against the Companies notwithstanding 
Completion pursuant to the DOCA  and  the  compromise,  release and  
discharge  of the  Claims  of  Participating Creditors; and 
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13.6. the Deferred Creditor covenants that upon expiry of the DOCA, it will 
forbear from seeking repayment of the Deferred Claims until such time as 
the Companies has the capacity to pay the Deferred Claims and will 
forbear from enforcing any  securities which they may have against the 
Company. For the avoidance of doubt, this will not effect the rights of the 
Deferred Creditor to vote at any creditor meetings with respect to the 
Companies. 

 
14. Additional to any powers of the Deed Administrators at law, if the Companies 

are unable to comply with any of the fundamental provisions of the DOCA, 
then the Deed Administrators be entitled to convene a meeting of the 
Companies creditors at which creditors may resolve to: 

 
14.1. vary the DOCA; or 

 
14.2. terminate the DOCA; or 

 
14.3. terminate the DOCA and wind up the Companies appointing the Deed 

Administrators as their liquidators; or 

 
14.4. enforce the terms of the DOCA; or 

 
14.5. approve any other proposal permitted under the Act. 

 
15. The DOCA obligations will be deemed to be satisfied when the Deed Fund 

Contribution has been paid and the DOCA obligations of all parties complied 
with to the satisfaction of the Deed Administrators together with payment of all 
monies due. 

 
16. Once the DOCA obligations are satisfied and the Deed Administrators have 

distributed the Deed Fund and lodged final accounts with ASIC, the Deed 
Administrators will effectuate    the DOCA. 

 
17. To the maximum extent permitted by law, the Administrators shall not be personally 

liable  for: 

 
17.1. any debts incurred or any claims, demands, actions, loss,  damage,  

costs,  charges, expenses or liabilities caused by any act, omission or 
default by or on behalf of the Administrators in administering the DOCA 
or exercising their duties and obligations under the DOCA; 

 
17.2. any debts incurred or any claims, demands, actions, loss,  damage,  

costs,  charges, expenses or liabilities caused by any act, omission or 
default by or on behalf of the Companies; or 

 
17.3. any debts incurred or any claims, demands, actions, loss,  damage,  

costs,  charges, expenses or liabilities suffered or sustained or incurred 
by  any  directors, officers or Creditors of the Companies. 

 
18. To the maximum extent permitted by law, the Administrators  are entitled to be 

indemnified  out of the Deed Fund  for: 

 
18.1. as to their capacity as Deed Administrators: 

 
18.1.1. the Administrators' right to remuneration and reimbursement under 

the DOCA and otherwise at law and in   equity; 
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18.1.2. all actions,  demands,  suits,  proceedings,  debts, claims,   losses,   

damages or other liabilities (whether present or future, certain or 
contingent, ascertained or sounding only in damages) arising out of, 
in connection with or incidental to any debts incurred by the 
Companies, the Administrators or the  Administrators'  partners or  
employees  in  the course of the administration of the DOCA;   and 

 
18.1.3. all actions, demands, suits,  proceedings,  debts,  claims,  losses,  

damages or other liabilities (whether present or future, certain or 
contingent, ascertained or sounding only in damages) against 
the Administrators or the Administrators' partners or employees, 
arising out of, or in connection with or incidental to the 
Administrators' administration of the DOCA; and 

 
18.2. as to their former capacity as Administrators of the Company: 

 
18.2.1. the Administrators' right of remuneration and reimbursement as 

Administrators of the Companies pursuant to Part 5.3A of the Act; 

 
18.2.2. all actions,  demands,  suits,  proceedings,  debts, claims,   losses,   

damages or other liabilities (whether present or future, certain or 
contingent, ascertained or  sounding  only  in damages) arising  out 
of, or  in connection with or incidental to any debts  incurred  by the 
Companies the Administrators or the Administrators' partners or 
employees in the course of the  administration  of  the Companies; 
and 

 
18.2.3. all actions,  demands,  suits,  proceedings,  debts, claims,   losses,   

damages or other liabilities (whether present or future, certain or 
contingent, ascertained or sounding only in damages) against the 
Administrators  or  the  Administrators'  partners  or  employees,  
arising out of, or in connection with or incidental to the 
Administrators' administration of the Companies. 

 
18.2.4. the Administrators are not entitled to an indemnity out of the Deed 

Fund against any claims arising out of any fraudulent or negligent 
act  or omission by the Administrators or the Administrators' 
partners or  employees. 

 
18.3. The indemnity shall  not: 

 
18.3.1. be affected, limited or prejudiced  in any  way  by any  irregularity,  

defect or invalidity in the appointment of the Administrators, and 
extends to all actions, suits, proceedings, accounts, liabilities, claims 
and  demands  arising in any way out of any defect in the 
appointment of the Administrators, the approval and execution of 
the DOCA or otherwise; or 

 
18.3.2. affect or prejudice any or all rights that the Administrators may 

have against the Companies or any person to be indemnified  
against  the  costs, charges, expenses and liabilities incurred by 
the Administrators by or incidental to the exercise or 
performance of any of the powers or authorities conferred on the 
Administrators by the DOCA or otherwise. 

 



 

Doc ID 644650673/v1 

18.4. The Administrators' right of indemnity conferred has priority over the Claims 
of any Participating Creditor (including, to the extent permitted by law, any 
priority Creditor's Claims) and will survive the termination and/or effectuation 
of  the  DOCA. 

 
18.5. The Administrators are entitled to exercise the Administrators' right of 

indemnity conferred by the DOCA whether or not the Administrators have  
paid  or  satisfied the Admitted Claims. 

 
18.6. The Administrators are entitled to exercise a lien on the Deed Fund to 

secure the Administrators' right of indemnity under the DOCA and 
otherwise at law and in equity. 
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APPENDIX D:  Schedule of remuneration rates 
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Initial Remuneration Notice 

Campfire Holdings Australia Pty Ltd ACN 619 733 247 

Campfire Australia I Pty Ltd ACN 625 104 449 

(Administrators Appointed to both) 

(collectively known as Campfire) 

 

The purpose of the Initial Remuneration Notice is to provide you with information about how we propose our 

remuneration for undertaking the Voluntary Administration will be set. 

 Remuneration methods 

There are four basic methods that can be used to calculate the remuneration charged by an insolvency 

practitioner.  They are: 

A. Time based/hourly rates: This is the most common method.  The total fee charged is based on the 

hourly rate charged for each person who carried out the work, multiplied by the number of hours 

spent by each person on each of the tasks performed. 

B. Fixed Fee: The total fee charged is normally quoted at the commencement of the external 

administration and is the total cost for the external administration. 

C. Percentage: The total fee charged is based on a percentage of a particular variable, such as the gross 

proceeds of asset realisations. 

D. Contingency: The practitioners’ fee is structured to be contingent on a particular outcome being 

achieved. 

 Method chosen 

Given the nature of this external administration, we propose that our remuneration be calculated on a time 

basis which will be recorded and charged in six minute increments.  Details of the hourly rates for different 

levels of staff are included below.  The complexity and demands of the external administration will determine 

the staff to be utilised for this appointment. 

We have chosen the time based method because: 

 This method is considered to be most suitable for this appointment as it ensures creditors are only 

charged for work that is performed in the external administration, which can be difficult to 

accurately estimate at the date of appointment. 

 Even later than the date of appointment, it can be difficult to estimate the time that may be 

required in advance of the substantive work being undertaken.  The time based method in this 

case again ensures that creditors are only charged for work that is actually performed in the 

external administration. 

 The practitioner is required to perform a number of tasks which do not relate to the realisation of 

assets, for example responding to creditor enquiries, reporting to ASIC and distributing funds in 

accordance with the provisions of the Corporations Act. 

 The practitioner has a time recording system that can produce a detailed analysis of time spent on 

each type of task by each individual staff member utilised in the external administration. 

 Time based remuneration calculates fees upon a basis of time spent at the level appropriate to the 

work performed. 
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 Explanation of Hourly Rates 

The rates for our remuneration calculation are set out in the following table, together with a general guide 

showing the qualifications and experience of staff engaged in the external administration and the role they 

take in the external administration.  The hourly rates charged encompass the total cost of providing 

professional services and should not be compared to an hourly wage. 

 

Title Description 
Hourly rate 

(excl GST) 

Appointee/Partner Registered liquidator, Chartered Accountant or equivalent and 

generally degree qualified with more than twelve years of 

experience.  Leads assignments with full accountability for 

strategy and execution.   

$690 

Director 1 Generally Chartered Accountant or comparable qualification 

and degree qualified with more than ten years of experience, 

including four years of Director or equivalent experience.  

Autonomously leads complex insolvency appointments 

reporting to Appointee/Partner. 

$635 

Director Generally Chartered Accountant or comparable relevant 

qualification and degree qualified with more than nine years 

of experience.  Autonomously leads insolvency appointments 

reporting to Appointee/Partner. 

$600 

Senior Manager  Generally Chartered Accountant or comparable relevant 

qualification and degree qualified with more than seven years 

of experience.  Self-sufficiently conducts small to medium 

insolvency appointments and leads major workstreams in 

larger matters. 

$545 

Manager Generally Chartered Accountant or comparable relevant 

qualification and degree qualified with more than five years of 

experience.  Self-sufficiently conducts small insolvency 

appointments and takes a supervisory role on workstreams in 

larger matters. 

$515 

Assistant Manager Generally Chartered Accountant or comparable relevant 

qualification and degree qualified with more than three years 

of experience.  Autonomously manages workstream activity 

within appointments.   

$465 

Senior Accountant Generally degree qualified and undertaking Chartered 

Accountant’s qualification or comparable relevant qualification 

with more than 16 months of experience.  Completes tasks 

within workstreams and appointments under supervision. 

$425 

Accountant Generally degree qualified and undertaking or about to 

undertake Chartered Accountant’s qualification or comparable 

relevant qualification with less than one year of experience.  

Assists with tasks within workstreams and appointments under 

supervision. 

$330 
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Title Description 
Hourly rate 

(excl GST) 

Undergraduate/Cadet Undertaking relevant degree.  Assists with tasks within 

workstreams and appointments under supervision. 
$200 

Practice Services 

Director 

National Practice Service leaders, generally degree qualified 

with more than ten years of experience and reporting directly 

to partners.  Technical experts in their specific areas and have 

team management responsibilities. 

$640 

Senior Treasury staff Appropriately experienced and undertakes senior Treasury 

activities such as oversight of the processing of payment of 

receipts and banking administration.  May be responsible for 

day to day management of projects or operations and may 

have supervisory responsibility for junior staff. 

$420 

 

Senior Client 

Administration and 

Treasury 

Appropriately experienced and undertakes senior level 

administrative support activities or Treasury activities.  May be 

responsible for day to day management of projects or 

operations and may have supervisory responsibility for junior 

staff. 

$330 

Administration Appropriately experienced and undertakes support activities 

such as meeting coordination and preparation of materials 

where it is efficient and appropriate to do so. 

$180 

McGrathNicol reviews its hourly rates on either 31 December or 30 June.  Creditors will be advised of any 

change to the hourly rates for this external administration. 

 

 Estimated remuneration 

Subject to the assumptions set out below, we estimate that this external administration may involve 

remuneration for the practitioners of approximately $60,000. The following variables may have a significant 

effect on this estimate: 

 the time that may be required to obtain books, records, funds and assets (if any) from the parties 

that hold them; 

 the number and value of claims that may be received in the external administration and work that 

may be required to adjudicate on those claims for voting and/or dividend purposes; 

 investigations that may be required to ascertain the existence and location of any other assets, 

including potential legal actions that may be available to the external administrator;  

 where viable legal claims are identified, the timeframe to resolution becomes very significantly 

impacted by the conduct of the defendant and their willingness to resolve the claim by a 

negotiated settlement, as well as Court timeframes, both of which are difficult to predict; and 

 any identified matters that are required to be reported to statutory authorities such as ASIC. 

Prior to our appointment, we provided an estimate of the cost of the external administration to the directors. 

This estimate is consistent with the estimate provided to the directors prior to our appointment.  
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Prior to the appointment, Campfire Holdings Company Limited paid $77,000 into their solicitors’, HWL 

Ebsworth, trust account. These funds will be transferred shortly into an account operated by Campfire under 

the control of the Administrators. The $77,000 sum represents an up-front payment for trading costs and the 

Administrators’ fees and costs which may be drawn at any time following obtaining the approvals required 

under the Corporations Act.  

This has been disclosed in our declaration of relevant relationships and indemnities.  

 Disbursements 

Disbursements are divided into three types: 

 Externally provided professional services – these are recovered at cost.  An example of an 

externally provided professional service disbursement is legal fees. 

 Externally provided non-professional costs – such as travel, accommodation, external printing 

services and search fees – these are recovered at cost. 

 Internal disbursements – such as photocopying, printing and postage.  These disbursements are 

generally charged at cost but may include, in the case of disbursements such as data storage and 

hosting, telephone calls, photocopying and printing, both direct variable and fixed costs.  For 

example the rate per page for printing includes a reasonable and commercial allowance for paper, 

toner, depreciation, power and maintenance.  

We are not required to seek creditor approval for disbursements paid to third parties, but must account to 

creditors.  However, we must be satisfied that these disbursements are appropriate, justified and reasonable. 

We are required to obtain creditor’s consent for the payment of internal disbursements where there may be 

a profit or advantage.  Creditors will be asked to approve our internal disbursements where there is a profit 

or advantage prior to these disbursements being paid from the external administration. 

Details of the basis of recovering disbursements in this external administration are provided below. 

For clarity, it is noted that any time costs of any employee of McGrathNicol or any associated entity will be 

reported as part of our remuneration, for which approval may be sought. 

Basis of disbursement claim 

Disbursement type 

Rate  

(Excl GST) 

Externally provided professional services At cost 

Externally provided non-professional services At cost 

Internal disbursements  

Advertising At cost 

Courier At cost 
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Data hosting – data loading & processing fee $50-$100 per gigabyte (GB)* 

Data hosting – monthly hosting fee (for matters where 

data is required to be hosted online for more than 1 

month) 

Standard monthly hosting fee of $2,000 

per month (for up to 500GB of 

information loaded) plus $2,000 per 

month for every additional 500GB block 

over and above 500GB 

Staff per diem travel allowance** $89.00 per day*** 

Staff vehicle use $0.68 per km*** 

* Depending on volume of data to be hosted 

** Payable when partners or staff are required for business purposes to stay away from their usual place of 

residence overnight 

*** These rates are deemed reasonable by the Australian Taxation Office 

Further explanation of data hosting disbursements 

In the conduct of this external administration, we may use McGrathNicol Technology Advisory to extract, 

aggregate, electronically process and/or host electronic data, which could be used for the: 

 trade or sale of the business or assets; and/or 

 investigations regarding transactions or potential recoveries available to creditors. 

If data hosting is required and we choose not to use the services of McGrathNicol Technology Advisory, we 

will otherwise have to purchase those services from an alternative provider and/or use another method to 

achieve the same end, which will not be as efficient as using these available internal services. 

We note that the data hosting rates above are no more than our standard commercial pricing available for 

the same services when they are provided to external parties. 

 

15 May 2019 
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 Remuneration Report 
 
Campfire Australia I Pty Ltd ACN 625 104 449 (CFA) 
Campfire Holdings Australia Pty Ltd ACN 619 733 247 (CFH) 
(Administrators Appointed to both) 

 

7 June 2019 
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 Declaration 

We, Jason Preston and Kathy Sozou of McGrathNicol, have undertaken a proper assessment of this remuneration 

claim for our appointment as Voluntary Administrators of CFA and CFH in accordance with the law and applicable 

professional standards. We are satisfied that the remuneration claimed is in respect of necessary work, properly 

performed, or to be properly performed, in the conduct of this matter. 

 Executive Summary 

The total remuneration being sought is subject to the decision Creditors make at the Second Meetings of Creditors 

and is summarised in the table below: 

 

Please refer to the report section references detailed in the table above for the remuneration resolutions for which 

approval is sought. 

 Remuneration 

 Professional time costs 

Please refer to the report section references detailed in the table in Section 2 for full details of the calculation and 

composition of the professional time costs incurred. 

 Remuneration claims and resolutions 

An Administrator’s remuneration can only be fixed by resolution of a committee of creditors, the creditors or by 

application to the court. 

In accordance with Section 449E of the Act and the ARITA Code of Professional Practice, a Schedule of Remuneration 

Methods and Hourly Rates was provided to creditors with our initial circular dated 15 May 2019 and tabled at the 

first meetings of creditors held on 22 May 2019. 

Our professional time costs incurred to date have been calculated based on actual time spent by the Administrators 

and their staff, and their estimated time for the period 1 June 2019 to the end of the administration (i.e., the period 

1 June 2019 to the later of the Second Meeting of Creditors, or execution of a DOCA).  

In preparing the forecast fee components, we have made our best estimate of what we consider will be incurred 

during: 

 the period 1 June 2019 to the later of the Second Meeting of Creditors or execution of a DOCA;  

 the period of a DOCA (if one is approved); and 

Professional time costs

CFA CFH Total 

AUD$ ex GST

Report 

reference Amount Amount Amount 

Voluntary Administration

For the period 10 May 2019 to 31 May 2019 3.2.1 23,600.50 23,056.50 46,657.00

For the period 1 June 2019 to the later of the second creditors meeting   

 or execution of a DOCA 5,982.50 5,982.50 11,965.00

Total - Voluntary Administration [A] 29,583.00 29,039.00 58,622.00

DOCA

  Start date of DOCA to date of effectuation* 3.2.3 4,760.00 4,760.00 9,520.00

Total – DOCA [B] 4,760.00 4,760.00 9,520.00

Liquidation

  Start date of Liquidation to date of completion* 3.2.4 24,855.00 24,855.00 49,710.00

Total – Liquidation [C] 24,855.00 24,855.00 49,710.00

TOTAL remuneration claimed – if DOCA approved [A+B] 34,343.00 33,799.00 68,142.00

TOTAL remuneration claimed – if CFA and CFH enter liquidation [A+C] 54,438.00 53,894.00 108,332.00

3.2.2

* Note: Approval for the future remuneration sought is based on an estimate of the work necessary to reach this milestone.  Should 

additional work be required beyond what is contemplated, further approval may be sought from creditors. 
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 the period of a liquidation (should Creditors resolve to wind up CFA and CFH). 

 Remuneration for the period 10 May 2019 to 31 May 2019 (Retrospective Voluntary Administration fees) 

We will seek approval of the following resolutions for CFA and CFH to approve our remuneration for the period  

10 May 2019 to 31 May 2019. Details to support this resolution, including details of the major tasks performed and 

the costs associated with each of those major tasks for CFA and CFH are contained in Schedule 1. 

 CFA resolution  

“That the remuneration of the Voluntary Administrators of Campfire Australia I Pty Ltd (Administrators Appointed) 

ACN 625 104 449, for the period 10 May 2019 to 31 May 2019, calculated at the hourly rates as detailed in the 

circular to creditors dated 15 May 2019, is approved for payment in the sum of $23,600.50 plus GST”. 

 CFH resolution  

“That the remuneration of the Voluntary Administrators of Campfire Holdings Australia Pty Ltd (Administrators 

Appointed) ACN 619 733 247, for the period 10 May 2019 to 31 May 2019, calculated at the hourly rates as detailed 

in the circular to creditors dated 15 May 2019, is approved for payment in the sum of $23,056.50 plus GST”. 

 Remuneration for the period 1 June 2019 the later of the second creditors meeting or execution of a DOCA 

(Prospective Voluntary Administration fees) 

We will seek approval of the following resolutions for CFA and CFH to approve our remuneration for the period 1 

June 2019 to the later of the second creditors meeting or the execution of a DOCA. Details to support this resolution, 

including details of the major tasks performed and the costs associated with each of those major tasks are contained 

in Schedule 2. 

 CFA resolution  

“That the remuneration of the Voluntary Administrators of Campfire Australia I Pty Ltd (Administrators Appointed) 

ACN 625 104 449, for the period 1 June 2019 to the later of the second creditors meeting or the execution of a 

DOCA, calculated at the hourly rates as detailed in the circular to creditors dated 15 May 2019, is approved for 

payment in the sum of $5,982.50 plus GST”. 

 CFH resolution  

“That the remuneration of the Voluntary Administrators of Campfire Holdings Australia Pty Ltd (Administrators 

Appointed) ACN 619 733 247 for the period 1 June 2019 to the later of the second creditors meeting or the 

execution of a DOCA, calculated at the hourly rates as detailed in the circular to creditors dated 15 May 2019, is 

approved for payment in the sum of $5,982.50 plus GST”. 

 Estimated remuneration for the period of the DOCA (Prospective Deed Administrator Fees) 

In the event that a DOCA is approved by the creditors, we will seek approval of the following resolution to approve 

the Deed Administrators’ remuneration for CFA and CFH the period of the DOCA. Details to support this resolution, 

including details of the major tasks to be performed and the costs associated with each of those major tasks are 

contained in Schedule 3. 

 CFA resolution  

“That the initial remuneration of the Deed Administrators of Campfire Australia I Pty Ltd (to be Subject to Deed of 

Company Arrangement) ACN 625 104 449, for the period of the DOCA, calculated at the hourly rates as detailed 

in the circular to creditors dated 15 May 2019, is approved up to a capped amount of $4,760.00 plus GST”.  

 CFH resolution  

“That the initial remuneration of the Deed Administrators of Campfire Holdings Australia Pty Ltd (to be Subject to 

Deed of Company Arrangement) ACN 619 733 247, for the period of the DOCA, calculated at the hourly rates as 

detailed in the circular to creditors dated 15 May 2019, is approved up to a capped amount of $4,760.00 plus GST”.  

 Estimated remuneration for the period of the Liquidation (Prospective Liquidator fees)  

In the event that a Liquidation is approved by the creditors, we will seek approval of the following resolution to 

approve the Liquidators’ remuneration for the period of the liquidation. Details to support this resolution, including 

details of the major tasks to be performed and the costs associated with each of those major tasks are contained 

in Schedule 4. 
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 CFA resolution  

“That the initial remuneration of the Liquidators of Campfire Australia I Pty Ltd (In Liquidation)  

ACN 625 104 449 for the period of the liquidation, calculated at the hourly rates as detailed in the circular to 

creditors dated 15 May 2019, is approved up to a capped amount of $24,855.00 plus GST”.  

 CFH resolution  

“That the initial remuneration of the Liquidators of Campfire Holdings Australia Pty Ltd (In Liquidation)  

ACN 619 733 247 for the period of the liquidation, calculated at the hourly rates as detailed in the circular to 

creditors dated 15 May 2019, is approved up to a capped amount of $24,855.00 plus GST”.  

 Total remuneration reconciliation 

Insolvency Practice Rules (Corporations) 2016 70-45(6) requires the Administrators to provide an overall estimate of 

the total remuneration expected to be incurred in the external administration of CFA and CFH.  

The total remuneration for: 

 the Voluntary Administration period (i.e. up to the later of the second creditors meeting or the execution 

of a DOCA) is estimated to be $58,622.00; 

 the period of the DOCA (if one is approved) is estimated to be $9,520.00; and 

 the period of the liquidation (if approved) is estimated to be $49,710.00. 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services. An 

external administrator is entitled to be remunerated for necessary work that is reasonably performed. That work is 

also the source of any funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

if sufficient funds are generated to enable it to be paid. The remuneration will be paid from those funds that are 

generated prior to the payment of most other stakeholders in the external administration. It is noted that no 

funds would be available for any stakeholder without the work necessarily undertaken by the external 

administrator. 

The impact on dividends will also depend on the decision made at the second meeting of creditors, i.e. whether 

CFA and CFH enter liquidation or become subject to a DOCA. In either scenario however, if a distribution is to be 

paid to stakeholders, there is also necessary work that must be undertaken by the external administrator to 

properly adjudicate on claims and distribute any available funds. 

 DOCA 

If CFA and CFH becomes subject to a DOCA, there will be a Deed fund contribution, and the return to creditors 

will be based upon the terms outlined in the DOCA. 

 Liquidation 

If CFA and CFH are placed into liquidation, the Liquidators will draw their remuneration from the assets realised in 

priority to most stakeholders, therefore reducing the funds available (if any) for payment to creditors. 

 Remuneration recovered from external sources 

Prior to the appointment of Administrators, Campfire Holdings Company Limited (CHCL) paid $77,000 into their 

solicitors’, HWL Ebsworrth, trust account, which was subsequently transferred to McGrathNicol’s trust account. 

The $77,000 sum represents an unconditional up-front payment for costs and the Administrators’ fees and costs 

which may be drawn at any time following obtaining approvals required under the Corporations Act. . 

 Disbursements 

Disbursements are divided into three categories: 

 Externally provided professional services - these are recovered at cost. An example of an externally provided 

professional service disbursement is legal fees. 
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 Externally provided non-professional costs - these are recovered at cost. Examples of externally provided 

non-professional costs are travel and search fees. 

 Internal disbursements – these disbursements, if charged to the External Administration, would generally 

be charged at cost; though some expenses such as telephone calls, photocopying, printing and data 

storage, may be charged at a rate which recoups both variable and fixed costs. The recovery of these costs 

must be on a reasonable commercial basis. Details of the basis of recovery of each of these costs is 

discussed below. 

Creditors are not required to approve these types of disbursements but details are provided to account to creditors, 

including the basis of charging for these types of disbursements. Creditors are entitled to question the incurring of 

the disbursements and can challenge the disbursements in Court. 

No amounts have been paid to McGrathNicol in respect of remuneration or disbursements during the period  

10 May 2019 to 31 May 2019. 

 Queries 

If you have any queries regarding the information in this report, please contact Aleksandra Pejoska at 

apejoska@mcgrathnicol.com.  

You can also access information that may assist you on the following websites: 

• ARITA at www.arita.com.au/creditors 

• ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

 

Dated: 7 June 2019  

Campfire Australia I Pty Ltd (Administrators Appointed) 

Campfire Holdings Australia Pty Ltd (Administrators Appointed) 

 

Jason Preston 

Administrator  

 

mailto:apejoska@mcgrathnicol.com
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Schedule 1 - Remuneration for the period 10 May 2019 to 31 May 2019 (CFA) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Campfire Australia I Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 May 2019 to 31 May 2019

Employee Position Rate Hours Cost ($)

Kathy Sozou Partner 690  -  -  -  -  -  - 1.0 690.00 1.0 690.00

Rajiv Goyal Director 600 1.1 660.00  -  -  -  - 3.8 2,280.00 4.9 2,940.00

Doug Kay Manager 515 0.7 360.50 10.1 5,201.50 1.1 566.50 4.9 2,523.50 16.8 8,652.00

Aleksandra Pejoska Senior Accountant 1 425 1.7 722.50 12.4 5,270.00 1.6 680.00 10.0 4,250.00 25.7 10,922.50

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  - 0.2 66.00 1.0 330.00 1.2 396.00

Total (excl. GST) 3.5 1,743.00 22.5 10,471.50 2.9 1,312.50 20.7 10,073.50 49.6 23,600.50

Fees GST 174.30 1,047.15 131.25 1,007.35 2,360.05

Total fees (incl. GST) 1,917.30 22.5       11,518.65 2.9        1,443.75 20.7       11,080.85 49.6       25,960.55

Total

Assets InvestigationsCreditors

Statutory and 

Administration

Activity
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Schedule 1 - Remuneration for the period 10 May 2019 to 31 May 2019 (CFH)   

 

Campfire Holdings Australia Pty Ltd (Administrators Appointed) - Summary of professional fees by task from 10 May 2019 to 31 May 2019

Employee Position Rate Hours Cost ($)

Rajiv Goyal Director 600 1.1 660.00  -  -  -  - 4.2 2,520.00 5.3 3,180.00

Doug Kay Manager 515 0.5 257.50 10.5 5,407.50 1.1 566.50 4.6 2,369.00 16.7 8,600.50

Aleksandra Pejoska Senior Accountant 1 425 1.5 637.50 12.7 5,397.50 1.6 680.00 9.8 4,165.00 25.6 10,880.00

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  - 0.2 66.00 1.0 330.00 1.2 396.00

Total 3.1 1,555.00 23.2 10,805.00 2.9 1,312.50 19.6 9,384.00 48.8 23,056.50

Fees GST 155.50 1,080.50 0.29 938.40 2,305.65

Total fees (incl. GST) 1,710.50 11,885.50 1,312.50 10,322.40 25,362.15

Activity Total

Assets Creditors Investigations

Statutory and 

Administration



 

  9 

Task Area General Description Includes  

Assets 

CFA 

3.5 hours 

$1,743.00 

 

CFH 

3.1 hours 

$1,555.00 

 

Leasing / Landlord   Review Agreement for Lease (AFL) and 

Lease 

 Obtain and review legal advice regarding 

AFL and Lease 

 Teleconferences with landlord regarding 

AFL and lease  

 Issue notice of intention with respect to 

the AFL and Lease 

Creditors 

CFA 

22.5 hours 

$10,471.50 

 

CFH 

23.2 hours 

$10,805.00 

 

 

 

 

 

 

 

 

 

 

Creditor Enquiries, Requests 

& Directions 

 Receive and respond to creditor 

enquiries 

 Obtain legal advice on requests from 

creditors for information and compile 

information requested by creditors  

Creditor reports  Prepare Statutory Administrator’s Report 

Deal with proofs of debt 

(POD) 

 Receive PODs from claimants 

 Correspond with claimants regarding 

PODs 

 Obtain and review legal advice regarding 

PODs 

Meetings of Creditors   Prepare initial information for creditors  

 Prepare and send meeting notices 

 Advertise notice of meeting 

 Prepare meeting file 

 Convene first meeting of creditors 

 Prepare and lodge first minutes of 

meeting with Australian Securities and 

Investments Commission (ASIC) 

Investigations 

CFA 

2.9 hours 

$1,312.50 

 

CFH 

2.9 hours 

$1,312.50 

 

Conduct investigations  Send initial request to directors for 

Report on Company Activities & Property 

(ROCAP) 

 Review ROCAP and lodge with ASIC 

 Issue information requests to the lawyers 

of the Director and holding company  

 Correspondence with lawyers regarding 

information requests 

 Obtain company books and records 

 Review company’s books and records 

 Discussions with the landlord regarding 

the AFL and dealings with CFA and CFH  

 Conduct land title searches on CFA, CFH 

and the Director.  

 Liaising with the ATO in relation to tax 

lodgements and registrations.  

 

Statutory and 

Administration 

CFA 

20.7 hours 

$10,073.50 

Correspondence  Emails, letters and telephone 

correspondence with all key stakeholders 

Document maintenance/file 

review/checklist 

 Maintain physical and electronic 

engagement file 

 Update checklists 



 

  10 

Task Area General Description Includes  

CFH 

19.6 hours 

$9,384.00 

 

Insurance  Correspond with insurer regarding initial 

and ongoing insurance requirements 

Bank account 

administration 

 Prepare correspondence to open 

accounts 

ASIC forms  Prepare and lodge ASIC forms 

 Correspond with ASIC regarding 

statutory forms 

ATO and other statutory 

reporting 

 Notify of appointment 

Planning/Review  Discuss status of external administration 

with engagement team 
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Schedule 2 - Remuneration for the period 1 June 2019 to the later of the second meeting or execution of a DOCA (CFA) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Campfire Australia I Pty Ltd (Administrators Appointed) - Estimate of professional fees by task from 1 June 2019 to Second meeting or DOCA

Employee Position Rate Hours Cost ($)

Jason Preston Partner 690  -  - 1.0 690.00  -  -  -  - 1.0 690.00

Rajiv Goyal Director 600 0.5 300.00 1.0 600.00  -  - 0.5 300.00 2.0 1,200.00

Doug Kay Manager 515 0.5 257.50 1.5 772.50 1.0 515.00 0.5 257.50 3.5 1,802.50

Aleksandra Pejoska Senior Accountant 1 425 0.5 212.50 2.0 850.00 2.0 850.00 0.5 212.50 5.0 2,125.00

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  -  -  - 0.5 165.00 0.5 165.00

Total fees (excl GST) 1.50 770.00 5.50 2,912.50 3.00 1,365.00 2.00 935.00 12.0 5,982.50

Fees GST 77.00 291.25 136.50 93.50 598.25

Total fees (incl. GST) 847.00 3,203.75 1,501.50 1,028.50 6,580.75

Activity Total

Assets Creditors Investigations

Statutory and 

Administration
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Schedule 2 - Remuneration for the period 1 June 2019 to the later of the second meeting or execution of a DOCA (CFH) 

 

Campfire Holdings Australia Pty Ltd (Administrators Appointed) - Estimate of professional fees by task from 1 June 2019 to Second meeting or DOCA

Employee Position Rate Hours Cost ($)

Jason Preston Partner 690  -  - 1.0 690.00  -  -  -  - 1.0 690.00

Rajiv Goyal Director 600 0.5 300.00 1.0 600.00  -  - 0.5 300.00 2.0 1,200.00

Doug Kay Manager 515 0.5 257.50 1.5 772.50 1.0 515.00 0.5 257.50 3.5 1,802.50

Aleksandra Pejoska Senior Accountant 1 425 0.5 212.50 2.0 850.00 2.0 850.00 0.5 212.50 5.0 2,125.00

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  -  -  - 0.5 165.00 0.5 165.00

Total fees (excl GST) 1.50 770.00 5.50 2,912.50 3.00 1,365.00 2.00 935.00 12.0 5,982.50

Fees GST 77.00 291.25 136.50 93.50 598.25

Total fees (incl. GST) 847.00 3,203.75 1,501.50 1,028.50 6,580.75

Activity Total

Assets Creditors Investigations

Statutory and 

Administration
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Task Area General Description Includes  

Assets 

CFA 

1.5 hours 

$770.00 

 

CFH 

1.5 hours 

$770.00 

 

Leasing / Landlord   Liaise with landlord regarding AFL and 

lease status 

Creditors 

CFA 

5.5 hours 

$2,912.50 

 

CFH 

5.5 hours 

$2,912.50 

 

 

 

 

 

 

Creditor Enquiries, Requests 

& Directions 

 Receive and respond to creditor 

enquiries 

 Compile information requested by 

creditors  

Creditor reports  Prepare Statutory Administrator’s Report 

 Review and assess DOCA proposal 

 Correspond with DOCA proponent 

Meetings of Creditors  Prepare meeting file 

 Convene second meetings of creditors 

Deal with proofs of debt   Correspond with claimants regarding 

PODs 

 Obtain and review legal advice regarding 

PODs 

Investigations 

CFA 

3.0 hours 

$1,365.00 

 

CFH 

3.0 hours 

$1,365.00 

 

Conduct investigations  Correspondence with lawyers regarding 

information requests 

 Obtain company books and records 

 Review company’s books and records 

 Review parent company loan documents  

 Conduct financial analysis on 

management accounts 

 

Statutory and 

Administration 

CFA 

2.0 hours 

$935.00 

 

CFH 

2.0 hours 

$935.00 

 

Correspondence  Emails, letters and telephone 

correspondence with all key stakeholders 

Document maintenance/file 

review/checklist 

 Maintain physical and electronic 

engagement file 

 Update checklists 

Planning/Review  Discuss status of external administration 
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Schedule 3 – Estimated Deed Administrators’ remuneration for the period of the DOCA (CFA) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Campfire Australia I Pty Ltd (Administrators Appointed) - Estimate of professional fees for the entirety of the DOCA Period

Employee Position Rate Hours Cost ($)

Jason Preston Partner 690  -  - 0.5 345.00 0.5 345.00 1.0 690.00

Rajiv Goyal Director 600  -  - 0.5 300.00  -  - 0.5 300.00

Doug Kay Manager 515  -  - 1.5 772.50  -  - 1.5 772.50

Aleksandra Pejoska Senior Accountant 1 425 0.5 212.50 3.0 1,275.00 2.0 850.00 5.5 2,337.50

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  - 2.0 660.00 2.0 660.00

Total fees (excl GST) 0.5 212.50 5.5 2,692.50 4.5 1,855.00 10.5 4,760.00

Fees GST 21.25 269.25 185.50 476.00

Total fees (incl. GST) 0.5        233.75 5.5        2,961.75 4.5        2,040.50 5,236.00

Activity Total

Assets Creditors

Statutory and 

Administration
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Schedule 3 – Estimated Deed Administrators’ remuneration for the period of the DOCA (CFH) 

 

 

Campfire Holdings Australia Pty Ltd (Administrators Appointed) - Estimate of professional fees for the entirety of the DOCA Period

Employee Position Rate Hours Cost ($)

Jason Preston Partner 690  -  - 0.5 345.00 0.5 345.00 1.0 690.00

Rajiv Goyal Director 600  -  - 0.5 300.00  -  - 0.5 300.00

Doug Kay Manager 515  -  - 1.5 772.50  -  - 1.5 772.50

Aleksandra Pejoska Senior Accountant 1 425 0.5 212.50 3.0 1,275.00 2.0 850.00 5.5 2,337.50

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  - 2.0 660.00 2.0 660.00

Total fees (excl GST) 0.5 212.50 5.5 2,692.50 4.5 1,855.00 10.5 4,760.00

Fees GST 21.25 269.25 185.50 476.00

Total fees (incl. GST) 0.5        233.75 5.5        2,961.75 4.5        2,040.50 5,236.00

Activity Total

Assets Creditors

Statutory and 

Administration
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Task Area General Description Includes  

Assets 

CFA 

0.5 hours 

$212.50 

 

CFH 

0.5 hours 

$212.50 

 

Leasing / Landlord  Liaise with landlord 

 Monies   Receipt of DOCA funds 

Creditors  

CFA 

5.5 hours 

$2,692.50 

 

CFH 

5.5 hours 

$2,692.50 
 

Circulars  Preparing notifications regarding DOCA. 

Liaising with Creditors  Liaising with creditors. 

 Answering queries from creditors. 

 Providing update reports to creditors. 

Processing Proofs of Debt  Preparation of correspondence to 

potential creditors inviting them to lodge 

POD.  

 Confirming receipt of POD. 

 Undertaking adjudication of creditors’ 

claims. 

 Requesting further information from 

creditors regarding their claims. 

 Advising creditors of the acceptance or 

rejection of their claim. 

 Considering timing of dividend 

 Undertaking payment of dividend to 

creditors. 

Dividend procedures  Preparing of correspondence to creditors 

advising them of intention to declare a 

dividend. 

 Preparing dividend calculation. 

 Preparing distribution file. 

 Arranging payment of dividend.  

Meeting of Creditors 

 
 Preparing and lodging minutes of second 

meetings of creditors with ASIC. 

Statutory and 
Administration  

CFA 

4.5 hours 

$1,855.00 

 

CFH 

4.5 hours 

$1,855.00 

 

Planning / review  Conducting Internal strategy meetings 

and work plans. 

 Preparation of key engagement 

information. 

Statutory notices  Preparing and lodging statutory 

lodgements with ASIC and the ATO. 

Books and records  Reviewing the Company’s books and 

records (including electronic accounting 

data) should they be received. 

 Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registration 

 Complete checklists 

 Planning/Review  Discuss status of external administration 
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Task Area General Description Includes  

 Storage  Deal with records in storage 

 Send job files to storage  
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Schedule 4 – Estimated Liquidators’ remuneration for the period of the liquidation (CFA) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Campfire Australia I Pty Ltd (Administrators Appointed) -  Estimate of professional fees for the entirety of the Liquidation

Employee Position Rate Hours Cost ($)

Jason Preston Partner 690  -  - 2.0 1,380.00 2.5 1,725.00 2.0 1,380.00 6.5 4,485.00

Kathy Sozou Partner 690  -  - 0.5 345.00 0.5 345.00 0.5 345.00 1.5 1,035.00

Rajiv Goyal Director 600  -  - 0.5 300.00 5.5 3,300.00 0.5 300.00 6.5 3,900.00

Doug Kay Manager 515 1.0 515.00 2.0 1,030.00 6.5 3,347.50 2.0 1,030.00 11.5 5,922.50

Aleksandra Pejoska Senior Accountant 1 425 2.0 850.00 4.0 1,700.00 10.5 4,462.50 2.0 850.00 18.5 7,862.50

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  -  -  - 5.0 1,650.00 5.0 1,650.00

Total fees (excl GST) 3.0 1,365.00 9.0 4,755.00 25.5 13,180.00 12.0 5,555.00 49.5 24,855.00

Fees GST 136.50 475.50 1,318.00 555.50 2,485.50

Total fees (incl. GST) 3.0        1,501.50 9.0        5,230.50 25.5       14,498.00 12.0       6,110.50 27,340.50

Activity Total

Assets Creditors Investigations

Statutory and 

Administration
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Schedule 4 – Estimated Liquidators’ remuneration for the period of the liquidation (CFH) 

 

 

Campfire Holdings Australia Pty Ltd (Administrators Appointed) -  Estimate of professional fees for the entirety of the Liquidation

Employee Position Rate Hours Cost ($)

Jason Preston Partner 690  -  - 2.0 1,380.00 2.5 1,725.00 2.0 1,380.00 6.5 4,485.00

Kathy Sozou Partner 690  -  - 0.5 345.00 0.5 345.00 0.5 345.00 1.5 1,035.00

Rajiv Goyal Director 600  -  - 0.5 300.00 5.5 3,300.00 0.5 300.00 6.5 3,900.00

Doug Kay Manager 515 1.0 515.00 2.0 1,030.00 6.5 3,347.50 2.0 1,030.00 11.5 5,922.50

Aleksandra Pejoska Senior Accountant 1 425 2.0 850.00 4.0 1,700.00 10.5 4,462.50 2.0 850.00 18.5 7,862.50

Graciela Nolan Senior Client Administration and Treasury 330  -  -  -  -  -  - 5.0 1,650.00 5.0 1,650.00

Total fees (excl GST) 3.0 1,365.00 9.0 4,755.00 25.5 13,180.00 12.0 5,555.00 49.5 24,855.00

Fees GST 136.50 475.50 1,318.00 555.50 2,485.50

Total fees (incl. GST) 3.0        1,501.50 9.0        5,230.50 25.5       14,498.00 12.0       6,110.50 27,340.50

Activity Total

Assets Creditors Investigations

Statutory and 

Administration



 

 D14-190528 - CampFire - Rem Report - DK-RG-Final -v2 20 

Task Area General Description Includes  

Assets 

CFA 

3.0 hours 

$1,365.00 

 

CFH 

3.0 hours 

$1,365.00 

 

Leasing / Landlord  Liaise with landlord 

 Requesting repayment of the pre-paid 

rental amounts from the Landlord 

Creditors 

CFA 

9.0 hours 

$4,755.00 

 

CFH 

9.0 hours 

$4,755.00 

 

Creditor Enquiries, Requests 

& Directions 

 Receive and respond to creditor 

enquiries 

 Consider reasonableness of creditor 

requests (if required) 

 Obtain legal advice on requests from 

creditors for information, documents or a 

report (if required) 

Creditor reports   Prepare Statutory Report by Liquidator 

and general reports to creditors  

Deal with PODs  Receive and adjudicate PODs (if dividend 

is likely) 

 Correspond with claimants regarding 

PODs 

Meeting of Creditors   Prepare and send meeting notices 

 Advertise notice of meeting 

 Prepare meeting file 

 Prepare and lodge minutes of meeting(s) 

with Australian Securities and 

Investments Commission  

 Respond to stakeholder queries and 

questions following the meeting 

Proposals to Creditors   Prepare proposal notices and voting 

forms 

 Forward notice of proposal to all known 

creditors 

 Review votes and determine outcome of 

proposal 

 Prepare and lodge proposal outcome 

with ASIC 

Investigations 

CFA 

25.5 hours 

$13,180.00 

 

 

 

CFH 

25.5 hours 

$13,180.00 

 

Conduct investigations  Review company’s books and records 

 Request further information regarding 

parent company support  

 Request further information regarding 

the potential uncommercial transactions  

 Request further information regarding 

the financial position of CFA and CFH 

Examinations (if required)  Prepare brief to lawyer 

 Attend at examination 

 Review examination transcripts 

 Liaise with lawyer(s) regarding outcome 

of examinations and further actions 

available 
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Task Area General Description Includes  

Litigation/Recoveries (if 

required) 

 Discuss status of litigation 

 Prepare brief to lawyers 

 Liaise with lawyers regarding recovery 

actions 

 Attend to settlement matters 

 Attend hearing 

ASIC reporting   Prepare report to ASIC under s533 

 Prepare affidavits seeking non-

lodgement assistance (if required) 

 Liaise with ASIC 

Statutory and 

Administration 

CFA 

12.0 hours 

$5,555.00 

 

CFH 

12.0 hours 

$5,555.00 

 

Correspondence  Emails, letters and telephone 

correspondence with all key stakeholders 

Document maintenance/file 

review/checklist 

 Conduct first month, then six monthly 

file reviews 

 Maintain physical and electronic 

engagement file 

 Update checklists 

Bank account 

administration 

 Correspond with bank regarding specific 

transfers 

ASIC forms  Prepare and lodge ASIC forms 

 Correspond with ASIC regarding 

statutory forms 

ATO and other statutory 

reporting 

 Notify of appointment 

 Prepare BAS 

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registration 

 Complete checklists 

Planning/Review  Discuss status of external administration 

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  
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Campfire Holdings Australia Pty Ltd 

ACN 619 733 247 

Campfire Australia I Pty Ltd 

ACN 625 104 449 

(Collectively known as Campfire) 

 

General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 

time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 

meeting. 

Quorum 

 Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 

at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 

person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 

meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 

personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 

to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 

meeting and authorise that person to use any proxies held by the external administrator on the external 

administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 

pursuant to IPR 75-50. 

Voting 

 Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged 

particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 

debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one 

is requested. 

 A poll may be requested by: 



 

 2 

 the chairperson; or 

 a person participating and entitled to vote at the meeting. 

 

Pursuant to IPR 75-115, should a poll be requested: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the 

resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the 

proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as 

their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 

that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 

corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 

provide a standing authority for a specified person to represent the corporation at a specified meeting of creditors.  

A copy of any such resolution should be provided to the external administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the company personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 

likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 

in writing by the member to represent the member on the committee. 
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APPENDIX G:   Proof of Debt form and guidance notes 

  



 

 1 

Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 

______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 

to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 

particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 

date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 
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 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 

 



Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

ACN  

 

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: 

 awer cceptor mount $c ue Date 

3. Select which of the below applies (choose one):

The creditor is a company and I am signing as
a director of the company

The creditor is a partnership and I am signing as
a partner of the partnership

The creditor is a company and I am signing as
an authorised representative/duly constituted
attorney of the company

I am signing in my personal capacity as a
member or contributory of  

I am an individual and I am signing in my
personal capacity (which includes employees) Other: ____________________________________________

The creditor is a sole trader and I am signing
as the proprietor



4. If you are a related party, state your relationship ________________________________________________________________

I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address

Email: __________________________________________________

Thi ncurred or sideration tated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated  

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

.



Subregulation 5.6.49(2) 

FORM 535 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

ACN  

 

To the Liquidator/Administrator of the Company 

1. This is to state that the Company was on and still is, justly and truly indebted to:

___________________________________________________________________________________________________ (name of creditor)

of _____________________________________________________________________________________________ (address of creditor)

for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________

Date 
Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment) 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any

satisfaction or security for the sum or any part of it except for the following: 

 awer cceptor mount $c ue Date 

3. Select which of the below applies (choose one):

The creditor is a company and I am signing as
a director of the company

The creditor is a partnership and I am signing as
a partner of the partnership

The creditor is a company and I am signing as
an authorised representative/duly constituted
attorney of the company

I am signing in my personal capacity as a
member or contributory of  

I am an individual and I am signing in my
personal capacity (which includes employees) Other: ____________________________________________

The creditor is a sole trader and I am signing
as the proprietor



4. If you are a related party, state your relationship ________________________________________________________________

I nominate to receive electronic notifications of documents in accordance with Section 600G of the

Corporations Act at the following email address

Email: __________________________________________________

Thi ncurred or sideration tated and the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied.

Signature ............................................................................................ Dated  

Name: ___________________________________________________________ 

Address: ____________________________________________________________________________________________________________ 

.
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APPENDIX H:  Proxy form and guidance notes 

  



 

 1 

Proxy 

Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 

Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 

attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 

before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 

in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 

holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 

must be authorised to do so. 

 



 

 

PROXY FORM 

 

Campfire Australia I Pty Ltd (Administrators Appointed) 

ACN: 625 104 449  

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Campfire Australia I Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 17 June 2019 at 3:00 pm or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently  

That the meeting of creditors of the Company be held concurrently.     

2 
Return of the Company to Director 

That the Company be returned to the control of its Director.    

3 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Kathy Sozou and 

Jason Preston be appointed Joint and Several Deed Administrators. 
   

4 

Appointment of Liquidators 

That the Company be wound up and Kathy Sozou and Jason Preston be appointed 

Joint and Several Liquidators. 
   

5 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   



 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

6 

Remuneration for the period 10 May 2019 to 31 May 2019 (Retrospective 

Voluntary Administration fees) 

“That the remuneration of the Voluntary Administrators of Campfire Australia I Pty 

Ltd (Administrators Appointed) ACN 625 104 449, for the period 10 May 2019 to 

31 May 2019, calculated at the hourly rates as detailed in the circular to creditors 

dated 15 May 2019, is approved for payment in the sum of $23,600.50 plus GST”. 

 

   

7 

Remuneration for the period 1 June 2019 the later of the second creditors 

meeting or execution of a DOCA (Prospective Voluntary Administration fees) 

“That the remuneration of the Voluntary Administrators of Campfire Australia I Pty 

Ltd (Administrators Appointed) ACN 625 104 449, for the period 1 June 2019 to 

the later of the second creditors meeting or the execution of a DOCA, calculated 

at the hourly rates as detailed in the circular to creditors dated 15 May 2019, is 

approved for payment in the sum of $5,982.50 plus GST”. 

 

   

8 

Estimated remuneration for the period of the DOCA (Prospective Deed 

Administrator Fees) 

“That the initial remuneration of the Deed Administrators of Campfire Australia I 

Pty Ltd (to be Subject to Deed of Company Arrangement) ACN 625 104 449, for 

the period of the DOCA, calculated at the hourly rates as detailed in the circular to 

creditors dated 15 May 2019, is approved up to a capped amount of $4,760.00 

plus GST”.  

 

   

9 

Estimated remuneration for the period of the Liquidation (Prospective 

Liquidator fees)  

“That the initial remuneration of the Liquidators of Campfire Australia I Pty Ltd (In 

Liquidation) ACN 625 104 449 for the period of the liquidation, calculated at the 

hourly rates as detailed in the circular to creditors dated 15 May 2019, is approved 

up to a capped amount of $24,855.00 plus GST”.  

 

   

10 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   



 

 

13 

Early destruction of the Company’s books and records  

To approve early destruction of the Company’s books and records six months after 

finalisation of the winding up of the Company, subject to authorisation from ASIC. 
   

 

 

DATED this ___________ day of ________________________ 20_____ 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 
The creditor is a company and I am signing as a director of the company 

 
The creditor is a company and I am signing as an authorised representative of the company 

 
The creditor is a company and I am signing as its duly constituted attorney 

 
The creditor is a sole trader and I am signing as the proprietor 

 
The creditor is a partnership and I am signing as a partner of the partnership 

 

I am signing in my personal capacity as a member or contributory of Box & Barrel Holdings Pty. Ltd. 

(Administrators Appointed) 

 
I am an individual and I am signing in my personal capacity 

 
Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 4pm on Friday 14 June 2019.  

 

RETURN TO: Campfire Australia I Pty Ltd (Administrators Appointed) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001 , Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 

 



 

 

PROXY FORM 

 

Campfire Holdings Australia Pty Ltd (Administrators Appointed) 

ACN: 619 733 247 

(the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Campfire Holdings Australia Pty Ltd (Administrators Appointed) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 17 June 2019 at 3:00 pm or at any adjournment of that meeting. 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 
Meetings to be held concurrently  

That the meeting of creditors of the Company be held concurrently.     

2 
Return of the Company to Director 

That the Company be returned to the control of its Director.    

3 

Deed of Company Arrangement 

That the Company Execute a Deed of Company Arrangement and Kathy Sozou and 

Jason Preston be appointed Joint and Several Deed Administrators. 
   

4 

Appointment of Liquidators 

That the Company be wound up and Kathy Sozou and Jason Preston be appointed 

Joint and Several Liquidators. 
   

5 

Adjournment of meeting  

That the second meeting of creditors be adjourned for a period of up to 45 

business days. 
   



 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

6 

Remuneration for the period 10 May 2019 to 31 May 2019 (Retrospective 

Voluntary Administration fees) 

“That the remuneration of the Voluntary Administrators of Campfire Holdings 

Australia Pty Ltd (Administrators Appointed) ACN 619 733 247, for the period  

10 May 2019 to the 31 May 2019, calculated at the hourly rates as detailed in the 

circular to creditors dated 15 May 2019, is approved for payment in the sum of 

$23,056.50 plus GST”. 

 

   

7 

Remuneration for the period 1 June 2019 the later of the second creditors 

meeting or execution of a DOCA (Prospective Voluntary Administration fees) 

“That the remuneration of the Voluntary Administrators of Campfire Holdings 

Australia Pty Ltd (Administrators Appointed) ACN 619 733 247 for the period  

1 June 2019 to the later of the second creditors meeting or the execution of a 

DOCA, calculated at the hourly rates as detailed in the circular to creditors dated 

15 May 2019, is approved for payment in the sum of $5,982.50 plus GST”. 

 

   

8 

Estimated remuneration for the period of the DOCA (Prospective Deed 

Administrator Fees) 

“That the initial remuneration of the Deed Administrators of Campfire Holdings 

Australia Pty Ltd (to be Subject to Deed of Company Arrangement)  

ACN 619 733 247, for the period of the DOCA, calculated at the hourly rates as 

detailed in the circular to creditors dated 15 May 2019, is approved up to a 

capped amount of $4,760.00 plus GST”.  

 

   

9 

Estimated remuneration for the period of the Liquidation (Prospective 

Liquidator fees)  

“That the initial remuneration of the Liquidators of Campfire Holdings Australia Pty 

Ltd (In Liquidation) ACN 619 733 247 for the period of the liquidation, calculated 

at the hourly rates as detailed in the circular to creditors dated 15 May 2019, is 

approved up to a capped amount of $24,855.00 plus GST”.  

 

   

10 
Committee of Inspection (if applicable) 

That a committee of inspection be formed.    

11 

Liquidators ability to compromise debts (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised pursuant to subsections 506(1A), 477(2A) and 

477(2B) of the Corporations Act 2001 to comprise any debts greater than the 

prescribed amount (currently $100,000). 

   



 

 

12 

Liquidators ability to enter into agreements (if applicable) 

That so far as necessary for the beneficial winding up of the Company, the 

Liquidators are hereby authorised to enter any agreements on behalf of the 

Company involving a term or obligations extending for more than three months. 

   

13 

Early destruction of the Company’s books and records  

To approve early destruction of the Company’s books and records six months after 

finalisation of the winding up of the Company, subject to authorisation from ASIC. 
   

 

 

DATED this ___________ day of ________________________ 20_____ 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 
The creditor is a company and I am signing as a director of the company 

 
The creditor is a company and I am signing as an authorised representative of the company 

 
The creditor is a company and I am signing as its duly constituted attorney 

 
The creditor is a sole trader and I am signing as the proprietor 

 
The creditor is a partnership and I am signing as a partner of the partnership 

 

I am signing in my personal capacity as a member or contributory of Box & Barrel Holdings Pty. Ltd. 

(Administrators Appointed) 

 
I am an individual and I am signing in my personal capacity 

 
Other: ____________________________________________________________________________________________________________ 

 

Proxy forms should be completed and returned by no later than 4pm on Friday 14 June 2019.  

 

RETURN TO: Campfire Holdings Australia Pty Ltd (Administrators Appointed) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001 , Australia 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 
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ARITA 
ACN  002 472 362 

Level 5, 191 Clarence Street, Sydney NSW 2000 Australia  |  GPO Box 4340, Sydney NSW 2001 
t +61 2 8004 4344  |  e admin@arita.com.au  |  arita.com.au 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Information sheet: Approving remuneration of an 

external administrator 

 If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 

This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations 

• External administrator’s remuneration and costs 

• Calculating remuneration 

• Information you will receive 

• Approving remuneration 

• Who may approve remuneration 

• Deciding if remuneration is reasonable 

• What can you do if you decide the remuneration is unreasonable? 

• Reimbursement of out of pocket costs 

• Queries and complaints 

• More information. 
 

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 

The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 

All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 
 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 

An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration 
has been approved,  

• to be paid for internal disbursements they incur in performing their role (these costs do 
need approval), and 

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do 
not need approval). 

  

About external administrations 

External administrator’s remuneration and costs 
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Common internal disbursements are stationery, photocopying and telephone costs. 

Commonly reimbursed out-of-pocket costs include: 

• legal fees 

• a valuer’s, real administration agent’s and auctioneer’s fees 

• postage costs 

• retrieval costs for recovering the company’s computer records, and 

• storage costs for the company’s books and records. 

Creditors have a direct interest in the amount of an external administrator’s remuneration and 
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 

Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 

If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 

If there are not enough assets to pay the external administrator’s remuneration and costs, and 
there is no third party payment arrangement, the external administrator remains unpaid. 
 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates 

• a quoted fixed fee, based on an estimate of the costs 

• a percentage (usually of asset realisations), or 

• a contingent basis on a particular outcome being achieved. 

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 

If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 

Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 
 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 
 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote 
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 

Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’. 

Document Information it contains When you will receive it  

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods 
that may be used to calculate fees. 

• The external administrator’s chosen fee 
calculation method(s) and why it is 
appropriate. 

• Details of the external administrator’s rates, 
including hourly rates if time spent basis is 
used. 

• An estimate of the external administrator’s 
remuneration. 

• The method that will be used to calculate 
disbursements. 

Voluntary Administration – 
with the notice of first 
meeting. 

Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 

Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks 
performed, or likely to be performed. 

• The costs associated with each of those 
major tasks and the method of calculation. 

• The periods at which the external 
administrator proposes to withdraw funds 
from the administration for remuneration. 

• An estimated total amount, or range of total 
amounts, of the external administrator’s 
remuneration. 

• An explanation of the likely impact of that 
remuneration on the dividends (if any) to 
creditors.  

• Where internal disbursements are being 
claimed, the external administrator will 
report to creditors on the amount and 
method of calculation of these 
disbursements. 

Sent at the same time as:  

• the notice to creditors 
of the meeting at which 
approval of 
remuneration will be 
sought; or 

• the notice to creditors 
of the proposal without 
a meeting by which 
approval of 
remuneration will be 
sought   

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 

If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 

When there are limited funds available in the administration, or the external administrator’s 
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 
 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests. 

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 

In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 

Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may 
vote according to their individual interests. 

To approve an external administrator’s remuneration, a resolution is put to the meeting to be 
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 

A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s 
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 

There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s 
proposal can object to the proposal being resolved without a meeting of creditors. 

  

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 

You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration 

• the major tasks that have been performed, or are likely to be performed, for the 
remuneration 

• the remuneration/estimated remuneration (as applicable) for each of the major tasks 

• the size and complexity (or otherwise) of the administration 

• the amount of remuneration (if any) that has previously been approved 

• if the remuneration is calculated, in whole or in part, on a time basis:  
o the period over which the work was, or is likely to be performed 
o if the remuneration is for work that has already been carried out, the time spent by 

each level of staff on each of the major tasks 
o if the remuneration is for work that is yet to be carried out, whether the 

remuneration is capped. 

ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 

If you need more information about remuneration than is provided in the external administrator’s 
report, you should let them know before the meeting at which remuneration will be voted on. 
 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 

You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 

If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

  

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors 
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 
 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 

Where these out-of-pocket costs are internal disbursements paid to the external administrator’s 
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 
 

  

You should first raise any queries or complaints with the external administrator or their firm.  

If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 
 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 

ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’. 

 

 

 

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 
advantage. 

183 Making improper use of information acquired by virtue of the officer’s position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 
bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years 
after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements.  

437D(5) Unauthorised dealing with company's property during administration.  

438B(4) Failure by directors to assist administrator, deliver records and provide information.  

438C(5) Failure to deliver up books and records to the administrator.  

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 
company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

 
 
 
Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to: 

• the benefit or detriment to the company; 

• the respective benefits to other parties; and, 

• any other relevant matter. 

Offences 

Recoverable Transactions 
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To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years.  

The company must have been insolvent at the time of the transaction, or become insolvent because of the 
transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person.  It will only be necessary to satisfy the court that there was a breach on the balance of 
probabilities.  There is no time limit on when the transaction occurred. 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 

• security interests in favour of related parties who attempt to enforce the security within six months of its 
creation. 

 

 
In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 

• the director was aware such grounds for suspicion existed; and 

• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  

• they did not take part in management for illness or some other good reason; or 

• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 

 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 



Insolvency information for directors, employees, creditors and 
shareholders
This information sheet (INFO 39) lists ASIC's information sheets for directors, employees, creditors and shareholders 
affected by a company's insolvency.

We have produced these with endorsement from the Australian Restructuring Insolvency & Turnaround Association 
(ARITA).

The information sheets give a basic understanding of the three most common company insolvency procedures – 
liquidation, voluntary administration and receivership – as well as the independence requirements for external 
administrators and approving external administrator remuneration. There is also a glossary of commonly used insolvency 
terms.

List of information sheets

• INFO 41 Insolvency: A glossary of terms
• INFO 42 Insolvency: A guide for directors
• INFO 43 Insolvency: A guide for shareholders
• INFO 45 Liquidation: A guide for creditors
• INFO 46 Liquidation: A guide for employees
• INFO 54 Receivership: A guide for creditors
• INFO 55 Receivership: A guide for employees
• INFO 74 Voluntary administration: A guide for creditors
• INFO 75 Voluntary administration: A guide for employees
• INFO 84 Independence of external administrators: A guide for creditors
• INFO 85 Approving fees: A guide for creditors

Where can I get more information?

Further information is available from the ARITA website. The ARITA website also contains the ARITA Code of 
Professional Practice for Insolvency Practitioners.

This is Information Sheet 39 (INFO 39) updated on 1 September 2017. Information sheets provide concise 
guidance on a specific process or compliance issue or an overview of detailed guidance.
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