10 March 2022

Kwik Transport & Crane Hire Pty Ltd (In Liquidation)
IIOR & ATFT T & T Unit Trust (Receivers & Managers Appointed)
ACN 009 302 701
(Kwik)
Updated Circular to Creditors

I refer to the appointment of Rob Brauer and I as Administrators of Kwik on 10 November 2021, and
confirm our subsequent appointment as Liquidators on 28 February 2022.
Additionally, formal orders were made by the Supreme Court of Western Australia on 3 March 2022
(Orders) appointing Rob Brauer and I as Joint and Several Receivers and Managers (Receivers) of the
property of the T & T Unit Trust and any other property held by Kwik on trust.
Pursuant to the Orders, the Receivers are required to provide creditors with a copy of the Orders, which are
enclosed for your information.
The appointment of the Receivers serves concurrently with the Liquidators’ appointment, and will not affect
the practicalities of the liquidation, including payments to employees pursuant to the Fair Entitlements
Guarantee Scheme.
If you require any further information, please contact Annie Purbrick on (08) 6363 7637.
Yours faithfully

Kwik Transport & Crane Hire Pty Ltd (In Liquidation)
IIOR & ATFT T & T Unit Trust (Receivers & Managers Appointed)

Rob Kirman

Liquidator / Receiver & Manager
Enclosure:
Copy of Court Orders dated 3 March 2022
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IN THE SUPREME COURT OF WESTERN AUSTRALIA

COR/198/2021
EX PARTE:
Robert Michael KIRMAN as joint and several
administr KWIK TRANSPORT & CRANE
HIRE PTY LTD (ADMINISTRATORS
APPOINTED) (ACN 009 302 701) and Anor

Plaintiffs

_____________________________________________________________________
ORDER OF MASTER SANDERSON
MADE 3 March 2022
_____________________________________________________________________
UPON APPLICATION of the plaintiffs by interlocutory process dated 3 March
2022 IT IS ORDERED that:
Orders
1.

Pursuant to 25(9) of the Supreme Court Act 1935 (WA), the liquidators of the Company, Robert
Conry Brauer and Robert Michael Kirman, McGrath Nicol, Level 19, 2 The Esplanade, Perth
6000 in the State of Western Australia be appointed, without security, as receivers and managers
(Receivers) of the property of the T&T Unit Trust (ABN 72 474 582 432) (T&T Trust) and any
other property held by the Company on trust (Trust Property).

2.

The Receivers be authorised to take possession of, preserve, maintain and realise the assets
comprising the Trust Property.

3.

The Receivers have all the powers that a receiver has in respect of the business and property of a
company under section 420 of the Corporations Act 2001 (Cth) (the Act) (other than in sections
420(2)(s), (t), (u) and (w)) as if the reference in that section to “the corporation” were a reference
to the T&T Trust including, without limitation, the power to do all things necessary or convenient
to:
(a)

investigate transactions made using funds derived from the Trust Property;

(b)

demand the books and records of the T&T Trust from any person;

(c)

determine and make payment of any claims against the Trust Property;

(d)

in accordance with the priorities set out in section 556 of the Act, distribute the proceeds of

the realisation of the assets of the T&T Trust, after payment of the costs, expenses and
remuneration of the Receivers in their capacity as the Receivers and as voluntary
administrators and liquidators of the Company, to any creditors of the T&T Trust; and
(e)
4.

distribute any surplus thereafter to the beneficiaries of the T&T Trust.

The costs, expenses and remuneration of the Receivers in:
(a)

acting as the voluntary administrators of the Company;

(b)

acting as the liquidators of the Company; and

(c)

acting as the Receivers of the assets and undertaking of the T&T Trust,

be paid from the Trust Property.
5.

The need for the Receivers to give security pursuant to Order 51 Rule 3 of the Rules of the
Supreme Court (WA) 1971 be dispensed with.

6.

A direction that the Company is entitled to be indemnified out of the Trust Property in respect of
liabilities incurred as trustee of the T&T Trust.

7.

A direction that any acts by the Receivers in their capacity as the liquidators of the Company are
not invalid by reason of any removal or disqualification of the Company as trustee of the T&T
Trust arising by virtue of the appointment of liquidators to the Company.

8.

The Receivers, in their capacity as liquidators of the Company and Receivers, are justified in
treating:

9.

(a)

all of the assets of the T&T Trust as assets beneficially held by the Company, as bare
trustee, subject to any charge or lien that the Company has over the assets of the T&T
Trust to secure the payment of any debts properly incurred by the Company as trustee; and

(b)

all liabilities incurred by the Company in the conduct of its business as liabilities of the
T&T Trust.

The Receivers, in their capacities as liquidators of the Company and Receivers are justified in
distributing the Trust Property as follows:
(a)

first, paying the amount of the Plaintiffs’ costs of this application as determined by the
Court;

(b)

second, paying the Receivers for their remuneration;

(c)

third, in accordance with the priority regime established by sections 555, 556, 560 and 561
of the Act, after payment of the costs, expenses and remuneration of the Receivers in their
capacity as the voluntary administrators and liquidators of the Company, to the admitted
creditors of the Company; and

(d)

fourth, distribute any surplus thereafter to the beneficiaries of the T&T Trust.

Further and alternative orders
10.

The Receivers must notify all creditors of the Company and the unitholders of the T&T Trust
within 7 days of the date of extraction of these orders.

11.

Liberty be granted to any person affected by these directions and orders, including any creditor of
the Company or the T&T Trust or any beneficiary or unit holder of the T&T Trust, to apply to
vary or set aside these orders on 7 business days’ notice to the Plaintiffs and to the Court.

12.

Liberty be granted to the Plaintiffs to apply to the Court for orders discharging and releasing the
Receivers on 7 business days’ notice.

13.

The costs of and incidental to these proceeding be costs and expenses in the liquidation of the
Company.

BY THE COURT
MASTER C SANDERSON

