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Definitions and abbreviations 

In this report to creditors (Report), unless otherwise provided, please refer to the following definitions and abbreviations: 

 

Term Definition 

the Act Corporations Act 2001 (Cth)  

ATO Australian Taxation Office 

CopperCo CopperCo Limited (In Liquidation) 

CopperCo Qld CopperCo Queensland Operations Pty Ltd (In Liquidation) 

EY Ernst and Young 

the Group Comprising CopperCo, CopperCo Qld, Lady Annie, LAO and Savannah  

Lady Annie  Lady Annie Pty Ltd (In Liquidation) 

LAO 
A.C.N. 076 289 097 Pty Ltd (formerly known as Lady Annie Operations Pty Ltd) (In 

Liquidation) 

Liquidator Shaun Fraser 

Minsec Mineral Securities Operations Ltd 

The former Receivers Gary Doran and David Lombe of Deloitte Touche Tohmatsu  

Report This report to the creditors 

Savannah Savannah Resources Pty Ltd (In Liquidation) 

Voluntary Administrators James Thackray, Simon Read and Shaun Fraser 

 

Contents 
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Annexures 

A – Receipts and Payments  

B – Remuneration Report  

C – Notice of Meeting 

D.1 – CopperCo Proxy form 

D.2 – LAO Proxy form 

E.1– CopperCo Proof of Debt form 

E.2 – LAO Proof of Debt form 

F – General information for Attending and Voting at Meeting of Creditors 

 Overview 

 Executive Summary 

 We will shortly declare a first and final dividend to creditors of Lady Annie Operations which will be followed 

by a first and final dividend to creditors of CopperCo.  We will then be in a position to finalise the winding up 

of all entities in the Group.  We have issued a number of reports in relation to our appointment and these 

are all available at https://www.mcgrathnicol.com/creditors/copperco-limited.  This report does not address 

matters upon which we have previously reported. 

 This report provides creditors with a general update on liquidations of the Group including the planned 

payment of dividends, details of the upcoming meetings of creditors and matters to be attended to finalise 

the liquidations. 

 The remaining Group entities where the liquidations are to be finalised are: 

– CopperCo Ltd; 

– CopperCo Queensland Operations Pty Ltd; 

– Lady Annie Pty Ltd; 

– A.C.N. 076 289 097 Pty Ltd (formerly known as Lady Annie Operations Pty Ltd); and 

– Savannah Resources Pty Ltd. 

 CopperCo was a listed Australian miner which developed a copper project known as the Lady Annie mine in 

North Queensland.  In 2008, CopperCo entered into a merger transaction with Minsec Limited.    

 We were appointed as Voluntary Administrators of the Group on 26 November 2008 and were subsequently 

appointed as the Liquidators of the entities forming the original CopperCo Group on 24 June 2009. The 

entities comprising the Group formerly known as Minsec were dealt with by a Deed of Company 

Arrangement approved by Creditors. 

 Receivers and Managers were appointed to the Group immediately following our appointment as Voluntary 

Administrators.  The former Receivers had been in control of the key asset of the Group, the Lady Annie Mine 

and our role as Liquidators had been fairly passive until the asset sale completed mid-2015. 

 Shortly after the Receivers appointment, there was a significant weather event that impacted the mine and 

resulted in the uncontrolled release of stormwater from dams with highly toxic contaminated water entering a 

local river system.  This had a major environmental impact and caused the receivership to extend over many 

years as remediation was undertaken. 

 At the conclusion of the remediation, the former Receivers were able to pay the secured creditor in full, 

discharged all receivership liabilities and returned to the Liquidators of LAO, a surplus of approximately  

$7.3 million. 

https://www.mcgrathnicol.com/creditors/copperco-limited/
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 On 8 November 2019, after an extended delay relating to issues raised by the Australian Taxation Office 

(ATO), the Liquidators received a formal taxation clearance from the ATO which allows the Liquidator to 

declare a dividend to unsecured creditors of CopperCo and LAO.  

 As funds are currently available in LAO, I intend to declare a dividend in LAO in the near term, which I 

anticipate will result in the payment of a dividend to ordinary unsecured creditors at the rate of circa 4c/$.  

 A dividend in the liquidation of CopperCo will be declared: 

– after it receives the dividend from LAO in relation to intercompany loans; and 

– upon investigation of a number of shareholder claims in the liquidation relating to claims of 

non-disclosure.  

 A distribution will not be paid to creditors of CopperCo Qld, Lady Annie or Savannah, as these entities do not 

hold any funds and no future realisations or dividends are anticipated. 

 Meetings of creditors for LAO and CopperCo have been convened to be held concurrently on Thursday,  

17 December 2020 at 11:00am.  The purpose of the meetings is to provide creditors with a general update 

and also seek approval of our outstanding final remuneration claim. 

 CopperCo update 

 Assets 

 CopperCo was the listed Holding Company in the Group.  Its assets largely comprised of: 

 cash; 

 investments in Group companies; and 

 intercompany loans. 

 I received $135,000 from the former Receivers, representing funds available after payment of receivership 

creditors, secured and priority claims. 

 Other than the dividend from LAO, no other asset recoveries are expected. 

 Finalisation  

 CopperCo is currently without funds, however it has a large intercompany loan balance owing to it from LAO 

totalling circa $102 million. 

 CopperCo is expected to receive a dividend from LAO in the range of $3.8m to $4.1m.  This will allow the 

Liquidator of CopperCo to declare a dividend to unsecured creditors of CopperCo. 

 A timeline of proposed events follows below: 

 A key item to be resolved before a dividend can be paid or the liquidation finalised will be the adjudication 

of a small number of shareholder claims, which is discussed at Section 2.4. 

Indicative timeline Proposed event 

17 December 2020 Meeting of creditors to approve liquidators fees 

Late February 2021 CopperCo receives funds from the LAO dividend  

Early March 2021 CopperCo priority dividend declared  

Early May 2021 Dividend paid to priority creditors of CopperCo  

Early May 2021 CopperCo dividend declared  

May - July 2021 Formal adjudication process undertaken for CopperCo 

July 2021 Dividend paid to unsecured creditors of CopperCo 

August – September 2021 Finalise winding up and deregister the Group 
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 Unsecured creditor claims 

 The Liquidators have received approximately 98 claims to date against the CopperCo estate totalling circa $16 

million. 

 When funds become available, the Liquidator will advertise for final proofs of debt and adjudicate on claims 

before declaring a dividend.  The payment of a dividend by a Liquidator is subject to a formal process set out 

under the Australian Corporations Regulations 2001 takes approximately 2 months to complete through to 

payment. 

 CopperCo Shareholder claims 

Early in the liquidations, we received approximately 20 claims from CopperCo shareholders seeking to prove in the estate 

as creditors for losses relating to their shareholding.  Although the claims vary, they broadly seek compensation on the 

basis that the Company failed to meet its continuous disclosure obligations under ASX Listing Rule 3.1.  It is alleged that 

the Company failed to adequately disclose information regarding: 

 the Company’s ability to service debt; 

 the results of due diligence regarding the merger with Mineral Securities Limited; 

 the impact falling commodity prices would have on free cash flow; and 

 the increasing risk of insolvency as news of deteriorating money market liquidity became available. 

It has been alleged the Company engaged in misleading and deceptive conduct which, it is claimed, may have constituted 

a breach of s52 of the Trade Practices Act, s12DA of the Australian Securities and Investment Commission Act, and 1041H 

of the Corporations Act. 

These types of shareholder claims arose at around the time CopperCo was placed into Voluntary Administration as a result 

of a decision by the High Court of Australia in Sons of Gwalia Ltd v Margaretic (2007) 232 ALR 232.  In 2010, the Australian 

Parliament amended Section 563A of the Corporations Act which has the effect of postponing member claims until other 

debts and claims are satisfied.  

We have received preliminary advice and will investigate these claims further based on proofs received as part of the 

Liquidator’s dividend process.  Our preliminary view is that these claims are unfounded and unlikely to be admitted.  

 Estimated return to creditors 

Based on proofs of debts received to date and our informal assessment of claims, we estimate a return to unsecured 

creditors of between 16.9 cents in the dollar and 20.6 cents in the dollar may be payable to creditors of CopperCo.    

These estimates are subject to the amount ultimately received by CopperCo from LAO and the final value of creditor 

claims adjudicated for CopperCo. 

 LAO update 

 Assets 

 The former Receivers of the Group released $7,301,682 to the Liquidators, representing the surplus available 

after the payment of receivership costs and the Secured Creditor’s outstanding debt.  

 Assets realised by the Receivers in LAO included: 

– the Lady Annie Mine; 

– raw materials and inventories from Lady Annie mining operations; 

– plant and equipment; 

– funds held in pre-appointment bank accounts; and 

– debtors. 

 No other asset recoveries are expected in the liquidation of LAO. 
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 Finalisation  

Completion of the liquidation of LAO required a formal taxation clearance from the ATO pursuant to section 260-

45(4) of the Taxation Administration Act 1953.  A Liquidator is unable to part with any of a company’s assets or 

finalise a liquidation before receiving tax clearance from the Commissioner.   

 On 1 February 2017, the Liquidator requested taxation clearance from the ATO for LAO. This request was 

rejected by the ATO on the basis that a number of pre-appointment documents had not been lodged with 

the ATO. 

 It took some time to recover and review LAO’s records from archives.  We engaged the Company’s former tax 

advisers EY to assist. 

 On 15 July 2019, with the assistance of EY, the Liquidator re-submitted a request for tax clearance. 

 After extensive communications with the ATO, the liquidators received taxation clearance from the ATO on 8 

November 2019.  Subject to attending to several minor administrative matters, the convening of a meeting of 

creditors and approval of my final fees, we will be in a position to declare a first and final dividend to 

unsecured creditors of LAO. 

 Unsecured creditor claims  

 To date, the Liquidators have received 138 proofs of debt in LAO totalling circa $185 million. 

 Of the proofs of debt received, approximately 94% have been reviewed and we are satisfied that those claims 

will be admitted in whole or in part, for dividend purposes. The Liquidator will communicate with creditors 

whose claims have been rejected or require additional information.  

 Dividend to unsecured creditors  

 Following the meeting of creditors and subject to any issues arising from those meetings, I intend to 

immediately declare a dividend in LAO. 

 This divided process includes: 

– calling for and adjudicating on creditor claims; and 

– distributing surplus funds to unsecured creditors.  

 A timeline of proposed events follows below: 

 

Indicative timeline Proposed event 

Mid December 2020 Creditors meeting held and LAO dividend declared 

January – February 2021 Formal adjudication process undertaken for LAO 

Late February 2021 Dividend paid to unsecured creditors of LAO (including CopperCo) 

 Please find attached at Annexure E Form 535 - a blank LAO proof of debt form. 

 Please contact Emmanuel Hart of my office if you have previously lodged a formal proof and would like to 

rely on that document for dividend purposes.   

 Estimated return to creditors 

 We hold funds of circa $7.2m in the LAO estate and based on anticipated claims, we expect to pay a dividend 

of between 3.8 to 4.0 cents in the dollar.   

 The return to unsecured creditors may change following the formal proof adjudication process including if 

new or revised claims are submitted. 
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 Receipts and payments  

 A summary of the receipts and payments for the liquidations of CopperCo and LAO are attached at  

Annexure A. 

 There have been no receipts and payments for the other CopperCo Group entities. 

 Liquidators’ remuneration  

 A Liquidator is entitled to be paid reasonable remuneration for the work they perform once their 

remuneration has been approved.  

 A Liquidators’ remuneration can be approved by creditors, a committee of inspection or the Court. 

 In this matter we are seeking approval of our remuneration, as set out in the attached remuneration report, 

from creditors.  The report provides detailed information on our fees in accordance with the guidelines 

published by the Australian Restructuring, Insolvency and Turnaround Association (ARITA). 

At the upcoming meeting of creditors we will be seeking approval for the Liquidators remuneration both 

retrospective and prospective in the sum of $220,084 for CopperCo and $162,079 for Lady Annie as detailed 

below: 

 

 The below tables provide a further breakdown of the estimated future remuneration reported above: 

 

 

 

Summary of Liquidators' remuneration

Entity Actuals ($) (1) Future remuneration ($) (2) Approval Sought ($)

CopperCo 145,793.50 74,290.00 220,083.50

LAO 69,029.00 93,050.00 162,079.00

Total remuneration (ex GST) 214,822.50 167,340.00 382,162.50

(1) Amounts incurred from 18 July 2016 additional to previous approvals provided

(2) Future remuneration from 1 November 2020 to finalisation of the liquidation

CopperCo - Future remuneration

Workstream Value ($) Detail

Claim adjudication 18,490.00
Determined using an average hourly rate of $430 per hour, assuming an hour is spent 

on each 86 claims received to finalise adjudication and admit proofs.

Shareholder claim resolution 20,800.00
Determined using an average rate of $430 per hour, assuming 3 hours is spent on each 

of the 20 claims received.

Dividend 15,000.00
Calculation and processing of payment to admitted creditors, follow up unpresented 

cheques, dealing with ASIC.

Future meetings 10,000.00 Final meeting of creditors to be convened and held.

Statutory finalisation 10,000.00 Preparation of statutory lodgements to finalise the liquidation.

Total future remuneration 74,290.00
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 Our detailed remuneration report is attached as Annexure B. 

 Meeting of creditors  

 At the upcoming meetings of creditors, I will provide creditors with an update on the liquidations of 

CopperCo and LAO and seek approval of my outstanding and future remuneration. 

 I will not convene meetings for CopperCo QLD, Savannah or Lady Annie given there is no update to provide 

and I will not be seeking approval of remuneration for these entities. 

 The concurrent meetings for LAO and CopperCo have been convened to be held on  

Thursday, 17 December 2020 at 11:00am at the offices of McGrathNicol Sydney, Level 12, 20 Martin Place, 

Sydney NSW 2000.    

 While the meetings will technically be held at the offices of McGrathNicol Sydney, Level 12, 20 Martin Place, 

Sydney NSW 2000, due to COVID-19 protocols, the meetings will take place by teleconference only. 

 Dial in details for the meetings are as follows: 

Guest Pin:       1976 2597 

Toll Free:        1800 153 721 

 Creditors who intend to attend the meetings are required to lodge a formal proof of debt.  Creditors who 

have already lodged a proof of debt in the liquidation do not need to complete a new form.  A blank proof 

of debt form is included at Appendix E.  

 Creditors may exercise their right to vote by voting at the meetings in person, by appointing a proxy. 

Creditors who wish to vote by proxy should ensure that a proxy, including power of attorney or evidence of 

appointment of a company representative is completed and lodged.  A proxy form is provided at  

Appendix D. 

 Provided at Appendix F is an information sheet “General information for Attending and Voting at Meeting of 

Creditors”. 

 Documents must be lodged with the Liquidators office by 4:00pm on Wednesday, 16 December 2020.    

 A copy of the minutes of meetings will be lodged with ASIC within one month of the meeting. 

 

 

 

 

 

LAO - Future remuneration

Workstream Value ($) Detail

Claim adjudication 58,050.00
Determined using an average hourly rate of $430 per hour, assuming half an hour 

is spent on 135 claims received to finalise adjucation and admit proofs.

Future meetings 10,000.00 Final meeting of creditors to be convened and held

Dividend 15,000.00
Calculation and processing of payment to admitted creditors, following up 

unprecedented cheques and dealing with ASIC

Statutory finalisation 10,000.00 Preparation of statutory lodgements to finalise the liquidation

Total future remuneration 93,050.00
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 Further information 

Should you require any further information or have any queries, please do not hesitate to contact Emmanuel Hart 

of my office on +61 2 9248 9907 or via email (ehart@mcgrathnicol.com). 

 

Dated 3 December 2020 

 

 

 

Shaun Fraser 

Liquidator  
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Annexure A – Receipts and Payments 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the liquidation of the CopperCo Group. 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 

 Executive Summary ....................................................................................................................................................................................................... 2 

 Remuneration................................................................................................................................................................................................................... 3 

 Retrospective remuneration...................................................................................................................................................................................... 3 

 Prospective remuneration ....................................................................................................................................................................................... 10 

 Estimated future remuneration ............................................................................................................................................................................ 14 

 Total remuneration reconciliation ....................................................................................................................................................................... 14 

 Likely impact on dividends .................................................................................................................................................................................... 15 

 Disbursements .............................................................................................................................................................................................................. 15 

 External disbursements ............................................................................................................................................................................................ 15 

 Queries ............................................................................................................................................................................................................................. 16 
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 Declaration 

I, Shaun Fraser of McGrathNicol, have undertaken a proper assessment of this remuneration claim for my 

appointment as Liquidator of the CopperCo Group in accordance with the law and applicable professional standards.  

We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be properly 

performed, in the conduct of this matter. 

I have reviewed the work in progress reports for the liquidations of CopperCo and LAO (the Liquidations) to ensure 

that remuneration is only being claimed for necessary and properly performed work.   

In undertaking that review, I have determined not to charge the following time charges: 

 LAO - $9,000 

 CopperCo - $36,000 

Further, for the purposes of this report, we have calculated time costs (for the retrospective and prospective charges) 

at our standard firm hourly rate for each Partner and staff category based on the rates in place as at September 

2016.  Our rates have been subject to several increases since then which will not be passed on in these engagements. 

 Executive Summary 

To date, remuneration as set out in the table below, has been approved and paid in the liquidations: 

 

Past approvals 

Amount 

approved  

($ ex GST) 

Amount 

paid ($ ex 

GST) 

Approval 

remaining  

($ ex GST) 

CopperCo    

Voluntary Administration – 27 November 2008 to 5 June 2009 $109,184.80 $109,184.80 - 

Voluntary Administration – 6 June 2009 to 23 June 2019 $30,000.00 $30,000.00 - 

Liquidation – 24 June 2009 to 17 July 2016 $166,050.50 $50,000.00 $116,050.50 

Liquidation –18 July 2016 to 26 September 2017 $150,000.00 $0.00 $150,000.00 

Total - CopperCo $455,235.30 $189,184.80 $266,050.50 

LAO    

Voluntary Administration – 27 November 2008 to 5 June 2009 $63,696.40 $63,696.40 - 

Voluntary Administration– 6 June 2009 to 23 June 2009 $25,000.00 $25,000.00 - 

Liquidation – 24 June 2009 to 17 July 2016 $120,489.50 $120,489.50 - 

Liquidation – 18 July 2016 to 26 September 2017 $150,000.00 $150,000.00 - 

Total - LAO $359,185.90 $359,185.90 - 
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This remuneration report outlines details of our remuneration for approval for the following periods: 

 

Approvals sought 
Report 

Reference 

Amount  

($ ex GST) 

Retrospective remuneration   

Resolution 1 – CopperCo : 27 September 2017 to  

30 October 2020 (actual)* 
3.1 

$145,793.50 

Resolution 2 - LAO: 27 September 2017 to  

30 October 2020 (actual)* 
3.1 

$69,029.00 

Prospective remuneration   

Resolution 3 – CopperCo: 1 November 2020 to completion of the liquidation** 3.2 $74,290.00 

Resolution 4 – LAO: 1 November 2020 to completion of the liquidation** 3.2 $93,050.00 

Total – CopperCo  $220,083.50 

Total - LAO  $162,079.00 

* Fees in the sum of $150,000.00 for the period 18 July 2016 to 26 September 2017 were previously approved 

by creditors.  An accounting of fees incurred against previously approved remuneration is set out in Annexure 1.  

** Approval sought for future remuneration is based on an estimate of the work necessary to the completion of 

the liquidation.  Our fees are based on time spent. 

Please refer to the report section references detailed in the above table for full details of the remuneration approval 

sought. 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolutions be passed to approve our retrospective remuneration.  Details to 

support these resolutions are included further below. 

 

Retrospective remuneration resolutions Appointment Type Amount (ex GST) 

Resolution 1 - CopperCo: 27 September 2017 to 30 October 

2020 
Liquidation $145,793.50 

Resolution 2 – LAO: 27 September 2017 to 30 October 2020 Liquidation $69,029.00 

Resolution 1 – CopperCo : 27 September 2017 to 30 October 2020  

“That the remuneration of the Liquidators for the period 27 September 2017 to 30 October 2020, calculated at 

hourly rates as detailed in the Report to Creditors dated 27 September 2016, is determined in the sum of 

$145,793.50, exclusive of GST.” 

Based on my review of our time charged, we will write off in excess of $36,000 in time costs in relation to this 

period.  

We will withdraw funds from the administration account in respect of the Liquidators’ approved remuneration when 

funds become available.   

The below table sets out the time charged to each major task area by staff members working on the Liquidation 

for the period 27 September 2017 to 30 October 2020, which is the basis of Resolution 1.  More detailed descriptions 

of the tasks performed within each task area, matching the amounts below, are contained further below.
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Resolution 1 - CopperCo: from 27 September 2017 to 30 October 2020 

 

 

 

 

CopperCo Limited (In Liquidation) - Remuneration for the period 27 September 2017 to 30 October 2020

Position hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST)

Shaun Fraser Partner 650 21.6 14,040.00 0.5 325.00 9.9 6,435.00 3.8 2,470.00  -  - 7.4 4,810.00

Rosemary Winser Director - Professional Practice 595 3.2 1,904.00  -  - 2.4 1,428.00 0.8 476.00  -  -  -  - 

Rajiv Goyal Director 550 54.9 30,195.00 3.0 1,650.00 29.2 16,060.00 13.1 7,205.00  -  - 9.6 5,280.00

Richard Woolf Manager 475 5.3 2,517.50  -  - 4.2 1,995.00  -  -  -  - 1.1 522.50

Britt White Manager 475 0.8 380.00  -  -  -  - 0.8 380.00  -  -  -  - 

Britt White Assistant Manager 430 0.5 215.00  -  -  -  - 0.5 215.00  -  -  -  - 

Richard Woolf Assistant Manager 430 34.2 14,706.00  -  - 21.2 9,116.00 5.2 2,236.00  -  - 7.8 3,354.00

Emmanuel Hart Assistant Manager 430 54.7 23,521.00 2.7 1,161.00 24.6 10,578.00 9.9 4,257.00 1.6 688.00 15.9 6,837.00

Richard Woolf Senior Accountant 1 395 22.8 9,006.00  -  - 1.0 395.00 10.8 4,266.00 1.8 711.00 9.2 3,634.00

Emmanuel Hart Senior Accountant 1 395 10.1 3,989.50  -  - 4.5 1,777.50 1.2 474.00  -  - 4.4 1,738.00

Emmanuel Hart Senior Accountant 375 41.0 15,375.00 4.2 1,575.00 12.6 4,725.00 7.1 2,662.50 2.2 825.00 14.9 5,587.50

Emmanuel Hart Accountant 275 18.1 4,977.50 1.4 385.00 5.0 1,375.00 0.4 110.00 0.7 192.50 10.6 2,915.00

Ben Cobcroft Accountant 275 32.1 8,827.50  -  - 7.6 2,090.00  -  -  -  - 24.5 6,737.50

Adam Cutler Accountant 275 0.3 82.50  -  - 0.3 82.50  -  -  -  -  -  - 

Braxton Hegh Undergraduate 190 20.5 3,895.00  -  - 16.0 3,040.00  -  -  -  - 4.5 855.00

George Stephens Undergraduate 190 1.8 342.00  -  -  -  -  -  -  -  - 1.8 342.00

Megan Panton Undergraduate 190 1.0 190.00  -  - 1.0 190.00  -  -  -  -  -  - 

Various Client Admin/Treasury 390 12.8 4,992.00  -  -  -  -  -  -  -  - 12.8 4,992.00

Matt Cherri Client Admin/Treasury 390 12.7 4,953.00  -  -  -  -  -  -  -  - 12.7 4,953.00

Trent Williams Client Admin/Treasury 390 0.1 39.00  -  -  -  -  -  -  -  - 0.1 39.00

Various Client Admin/Treasury 210 27.8 5,838.00  -  -  -  -  -  -  -  - 27.8 5,838.00

Various Client Admin/Treasury 160 5.0 800.00  -  -  -  -  -  -  -  - 5.0 800.00

Total (ex GST) 368.5 145,793.50 11.8 5,096.00 139.5 59,287.00 53.6 24,751.50 6.3 2,416.50 157.3 54,242.50

Average hourly rate

Employee

Rate

$/hr 

(ex GST)

Total Assets Creditors Dividend Employees

Statutory & 

Administration
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The below table sets out a detailed description of work undertaken on the liquidation of CopperCo for the period 

27 September 2017 to 30 October 2020, which is the basis of Resolution 1. 

Resolution 1: from 27 September 2017 to 30 October 2020 

Task Area General Description Includes  

Assets 

11.8 hours 

$5,096.00 

Assets subject to specific 

charges and security 

interests 

 Liaising with party regarding historic 

mortgage held over mining tenement to 

release the mortgage 

Creditors 

139.5 hours 

$59,287.00 

Creditor Enquiries, Requests 

& Directions 

 Receive and respond to creditor 

enquiries 

 Attend to creditor phone calls 

Creditor information  Conducting searches to update creditor 

contact information 

 Corresponding with creditors regarding 

updated contact information  

Creditor reports   Preparing Annual Reports to Creditors 

 Preparing Remuneration Approval 

Reports for Creditors 

Deal with proofs of debt 

(PODs) 

 Receive PODs from claimants 

 Correspond with claimants regarding 

PODs 

 Maintain POD register 

 Prepare estimated outcome statements 

based on creditor claims 

Shareholder queries  Respond to shareholder enquires 

 Review shareholder claims internally 

 Research legal position for shareholder 

claims 

 Liaising with legal advisors regarding 

shareholder claims 

Dividend 

53.6 hours 

$24,751.50 

 

Process proofs of debt  Receive and undertake preliminary 

review of PODs 

 Review, maintain and update POD 

records 

 Correspond with claimants regarding 

further information required for PODs 

Dividend procedures  Correspond with creditors regarding 

proposed dividend 

Taxation clearance  Internal meetings regarding steps to 

obtain taxation clearance 

 Correspond with former employees and 

advisors regarding outstanding pre-

appointment lodgements 

 Review books and records to assist 

prepare outstanding lodgements 

 Engage tax advisors to prepare 

outstanding lodgements 

 Liaise with tax advisors regarding tax 

clearance 

 Obtain clearance from ATO 
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Task Area General Description Includes  

Employees 

6.3 hours 

$2,416.50 

Employee queries  Receive and follow up employee 

enquiries 

 Prepare correspondence in response to 

employee’s queries 

Fair Entitlements Guarantee 

(FEG) 

 Correspond with FEG 

 

Calculation of entitlements  Prepare and lodge Superannuation 

Guarantee Statements with the 

Australian Taxation Office (ATO) to 

register the claim for superannuation 

 Review historical employee entitlement 

records 

Employee distribution  Correspond with employees regarding 

distribution 

 Correspond with ATO regarding 

Superannuation Guarantee Charge (SGC) 

POD 

 Receive and adjudicate PODs 

Other employee issues  Correspond with Child Support 

Statutory & 

Administration 

157.3 hours 

$54,242.50 

 

Document maintenance/file 

review/checklist 

 Maintain physical and electronic 

engagement file 

 Update checklists 

Bank account 

administration 

 Perform bank account reconciliations 

 Enter receipts and payments into MYOB 

 Approval of receipts and payments by 

senior staff including online banking 

approval of payments 

ASIC forms  Prepare and lodge ASIC forms 

ATO and other statutory 

reporting 

 Prepare monthly BAS 

 Correspondence with the Australian 

Taxation Office 

Planning/Review  Allocation of work among Liquidators’ 

team 

 Reviewing engagement progress and 

tracking and assessing progress of team 

activity 

 Discussions with engagement team on 

status of external administration 

Books and records / 

storage 

 Deal with records in storage 
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Resolution 2 - LAO: from 27 September 2017 to 30 October 2020  

“That the remuneration of the Liquidators for the period 27 September 2017 to 30 October 2020, calculated at 

hourly rates as detailed in the Report to Creditors dated 27 September 2016, is determined in the sum of $69,029.00, 

exclusive of GST.” 

As noted in section 2 of this Remuneration Report, this resolution is to approve actual time costs incurred during 

the period 27 September 2017 to 30 October 2020.  I note that I will write off in excess of $9,000 in time costs in 

relation to this period.  

We will withdraw funds from the administration account in respect of the Liquidators’ remuneration immediately 

upon approval.  

The below table sets out the time charged to each major task area by staff members working on the Liquidation 

for the period 27 September 2017 to 30 October 2020, which is the basis of Resolution 2.  
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Resolution 2 - LAO: 27 September 2017 to 30 October 2020 

 

A.C.N. 076 289 097 Pty Ltd (In Liquidation) - Remuneration for the period 27 September 2017 to 30 October 2020

hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST)

Shaun Fraser Partner 650 5.8 3,770.00 2.9 1,885.00 1.5 975.00 1.4 910.00

Rajiv Goyal Director 550 15.9 8,745.00 11.1 6,105.00 1.50 825.00 3.3 1,815.00

Richard Woolf Manager 475 4.5 2,137.50 3.6 1,710.00  -  - 0.9 427.50

Richard Woolf Assistant Manager 475 26.4 12,540.00 14.5 6,887.50 7.00 3,325.00 4.9 2,327.50

Emmanuel Hart Assistant Manager 475 60.7 28,832.50 31.7 15,057.50 21.70 10,307.50 7.3 3,467.50

Richard Woolf Senior Accountant 1 395 0.9 355.50 0.9 355.50  -  -  -  - 

Emmanuel Hart Senior Accountant 1 395 4.4 1,738.00 2.2 869.00 0.80 316.00 1.4 553.00

Emmanuel Hart Accountant 275 0.6 165.00 0.6 165.00  -  -  -  - 

Benjamin Cobcroft Accountant 275 15.9 4,207.50 0.8 220.00 3.40 935.00 11.1 3,052.50

Maree Portelli Accountant 275 2.4 660.00  -  - 2.40 660.00  -  - 

Various Undergraduate 190 14.0 2,660.00 7.5 1,425.00 6.00 1,140.00 0.5 95.00

Matt Cherri Client Admin/Treasury 390 1.6 624.00  -  -  -  - 1.6 624.00

Graciela Nolan Client Admin/Treasury 210 12.2 2,562.00  -  -  -  - 12.2 2,562.00

Alvita Silva Client Admin/Treasury 160 0.2 32.00  -  -  -  - 0.2 32.00

Total (ex GST) 165.5 69,029.00 75.8 34,679.50 44.3 18,483.50 44.8 15,866.00

Average hourly rate

Creditors Dividend

Statutory & 

Administration

Employee Position

Rate

$/hr 

(ex GST)

Total
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The below table sets out a detailed description of work undertaken on the liquidation of LAO for the period  

27 September 2017 to 30 October 2020, which is the basis of Resolution 2. 

Resolution 2: from 27 September 2017 to 30 October 2020 

Task Area General Description Includes  

Creditors 

75.8 hours 

$34,679.50 

 

Creditor Enquiries, Requests 

& Directions 

 Receive and respond to creditor 

enquiries 

 Attend to creditor phone calls 

Creditor information  Conducting searches to update creditor 

contact information 

 Corresponding with creditors regarding 

updated contact information  

Deal with proofs of debt 

(POD) 

 Receive PODs from claimants 

 Correspond with claimants regarding 

PODs 

 Prepare estimated outcome statements 

based on creditor claims 

Dividend 

44.3 hours 

$18,483.50 

 

 

 

 

 

 

 

 

 

 

Process proofs of debt  Receive and adjudicate PODs 

 Review, maintain and update POD 

records 

 Correspond with claimants regarding 

further information required for PODs 

Dividend procedures   Correspond with creditors regarding 

dividend 

Taxation clearance  Internal meetings regarding steps to 

obtain taxation clearance 

 Review company books and records for 

relevant information sought by the ATO 

 Liaise with tax advisors regarding tax 

clearance 

 Direct correspondence with the ATO 

regarding liquidator clearance 

 Obtain clearance from ATO 

Statutory & Admin 

44.8 hours 

$15,866.00 

 

Document maintenance/file 

review/checklist 

 Maintain physical and electronic 

engagement file 

 Update checklists 

Bank account 

administration 

 Perform bank account reconciliations 

 Enter receipts and payments into MYOB 

 Approval of receipts and payments by 

senior staff including online banking 

approval of payments 

ASIC forms  Prepare and lodge ASIC forms 

ATO and other statutory 

reporting 

 Prepare monthly BAS 

 Correspondence with the Australian 

Taxation Office 
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Task Area General Description Includes  

Planning/Review  Allocation of work among Liquidators’ 

team 

 Reviewing engagement progress and 

tracking and assessing progress of team 

activity 

 Discussions with engagement team on 

status of external administration 

Books and records / 

storage 

 Deal with and manage records in 

storage 

 Review storage records for information 

relevant to ATO queries.  

 Prospective remuneration 

There remains considerable work to do subsequent to upcoming meetings of creditors. In order to allow us to 

finalise these liquidations efficiently without the need for further creditor meetings, we will request that the following 

resolutions be passed to approve our prospective remuneration.  Details to support these resolutions are set out 

below. 

 

Prospective remuneration resolution(s) Appointment Type Amount (ex GST) 

Resolution 3 – CopperCo: 1 November 2020 to completion 

of the liquidation 

Liquidation $74,290.00 

Resolution 4 – LAO: 1 November 2020 to completion of the 

liquidation 

Liquidation $93,050.00 

 

Resolution 3 - CopperCo: from 1 November 2020 to completion of the Liquidation 

“That the future remuneration of the Liquidators from 1 November 2020 to the completion of the Liquidation is 

determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, calculated at 

the hourly rates as detailed in the report to creditors dated 27 September 2016, up to a capped amount of 

$74,290.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once the time charges have been incurred.  If actual costs incurred 

are below the capped amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs 

incurred exceed the amount approved, the Liquidators may seek further approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Liquidation for the period 1 November 2020 to completion of the Liquidation, which is the basis of  

Resolution 3. 

Resolution 3 - CopperCo: from 1 November 2020 to completion of the Liquidation 

Task Area General Description Includes 

Creditors 

$47,290.00 

Creditor Enquiries, Requests 

& Directions 

 Receive and respond to creditor 

enquiries 

 Attend to creditor phone calls 

Deal with proofs of debt 

(POD) 

 Receive PODs from claimants 
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Task Area General Description Includes 

Creditor reports  Prepare Report to Creditors prior to 

upcoming Meeting of Creditors 

 Prepare Remuneration Approval Report 

to provide to creditors for approval 

Meeting of Creditors 

 

 Prepare and send meeting notices 

 Advertise notice of meeting 

 Prepare meeting file 

 Respond to creditor enquiries prior to 

the meeting 

 Prepare and lodge minutes of 

meeting(s) with Australian Securities and 

Investments Commission (ASIC) 

 Respond to stakeholder queries and 

questions following the meeting 

Shareholder queries  Respond to shareholder enquires 

 Liaise with legal advisors regarding 

shareholder claims 

 Correspond with shareholders regarding 

their claim 

Employees 

$2,000.00 

Employee queries  Receive and follow up employee 

enquiries 

Employee distribution   Correspond with employees regarding 

distribution 

 Prepare PAYG payment summaries 

following distribution 

Dividend 

$15,000.00 

Process proofs of debt  Prepare correspondence to potential 

creditors inviting lodgement of POD 

 Receive and adjudicate PODs 

 Maintain POD register 

 Correspond with claimants regarding 

PODs 

Dividend procedures   Correspond with creditors regarding 

dividend 

 Receive and adjudicate PODs 

 Advertise intention to declare dividend 

 Calculate increasing or decreasing 

adjustment regarding ATO’s claim 

 Calculate equalising dividend 

 Calculate and pay dividend 

 Follow up unpresented dividend 

cheques 

 Liaise with ASIC unclaimed monies 

regarding unclaimed dividends 

Administration 

$10,000.00 

Document maintenance/file 

review/checklist 

 Maintain physical and electronic 

engagement file 
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Task Area General Description Includes 

Bank account 

administration 

 Perform bank account reconciliations 

 Prepare correspondence to close 

accounts 

 Approval of receipts and payments by 

senior staff including online banking 

approval of payments 

ASIC forms  Prepare and lodge ASIC forms 

ATO and other statutory 

reporting 

 Prepare BAS 

 Correspond with the Australian Taxation 

Office 

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registration 

 Complete checklists 

Planning/Review  Discuss status of external administration 

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

Total 

$74,290.00 

 

Resolution 4 - LAO: from 1 November 2020 to completion of the Liquidation 

“That the future remuneration of the Liquidators from 1 November 2020 to the completion of the Liquidation is 

determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, calculated at 

the hourly rates as detailed in the report to creditors dated 27 September 2016, up to a capped amount of 

$93,050.00, exclusive of GST.” 

We will withdraw funds from the administration account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators may seek further approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the Liquidation for the period 1 November 2020 to completion of the Liquidation, which is the basis of  

Resolution 4. 

Resolution 4: from 1 November 2020 to completion of the Liquidation 

Task Area General Description Includes 

Creditors 

$68,050.00 

Creditor Enquiries, Requests 

& Directions 

 Receive and respond to creditor 

enquiries 

 Attend to creditor phone calls 

Creditor reports  Prepare Report to Creditors prior to 

upcoming Meeting of Creditors 

 Prepare Remuneration Approval Report 

to provide to creditors for approval 
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Task Area General Description Includes 

Meeting of Creditors 

 

 Prepare and send meeting notices 

 Advertise notice of meeting 

 Prepare meeting file 

 Prepare and lodge minutes of 

meeting(s) with Australian Securities and 

Investments Commission (ASIC) 

 Respond to stakeholder queries and 

questions following the meeting 

Dividend 

$15,000.00 

Process proofs of debt  Prepare correspondence to potential 

creditors inviting lodgement of POD 

 Receive and adjudicate PODs 

 Maintain POD register 

 Respond to any disputes regarding the 

Liquidators adjudication 

 Correspond with claimants regarding 

PODs 

Dividend procedures   Correspond with creditors regarding 

dividend 

 Receive and adjudicate PODs 

 Advertise intention to declare dividend 

 Calculate increasing or decreasing 

adjustment regarding ATO’s claim 

 Calculate equalising dividend 

 Calculate and pay dividend 

 Follow up unpresented dividend 

cheques 

 Liaise with ASIC unclaimed monies 

regarding unclaimed dividends 

Administration 

$10,000.00 

Document maintenance/file 

review/checklist 

 Maintain physical and electronic 

engagement file 

Bank account 

administration 

 Perform bank account reconciliations 

 Prepare correspondence to close 

accounts 

 Approval of receipts and payments by 

senior staff including online banking 

approval of payments 

ASIC forms  Prepare and lodge ASIC forms 

ATO and other statutory 

reporting 

 Prepare BAS 

 Correspond with the Australian Taxation 

Office 

Finalisation  Notify ATO of ceasing to act 

 Cancel ABN/GST/PAYG registration 

 Complete checklists 

Planning/Review  Discuss status of external administration 

Books and records / 

storage 

 Deal with records in storage 

 Send job files to storage  

Total 

$93,050.00 
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 Estimated future remuneration 

In preparing this report, our estimates of prospective remuneration are based on our best assessment of what we 

believe the liquidations will cost to complete and we do not anticipate a need to seek further remuneration 

approvals.  However, should the Liquidations not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the Liquidations, include: 

 disputes regarding the adjudication of certain creditor claims; 

 remuneration approvals requiring court approval; and 

 general finalisation matters 

 Total remuneration reconciliation 

For the information of creditors, we estimate that the total remuneration we will have received in our capacity as 

Voluntary Administrators and Liquidators will be $675,318.80 for CopperCo and $521,265.10 for LAO (GST exclusive), 

as shown in the table below.   

 

Remuneration type 
 

Amount  

(ex GST) 

Amount  

(ex GST) 

CopperCo   

Past remuneration approved (refer to section 2)   $455,235.30 

Current remuneration approval being sought:   

Retrospective remuneration approval (refer to section 3.1) $145,793.50  

Prospective remuneration approval (refer to section 3.2) $74,290.00 $220,083.50 

Estimated total remuneration – CopperCo  $675,318.80 

 

LAO 

 
 

Past remuneration approved (refer to section 2)  $359,185.90 

Current remuneration approval being sought:   

     Retrospective remuneration approval (refer to section 3.1) $69,029.50  

     Prospective remuneration approval (refer to section 3.2) $93,050.00 $162,079.50 

Estimated total remuneration – LAO  $521,265.40 

 

This differs to the estimate provided in our previous report to creditors dated 26 September 2016, which estimated 

remuneration of $150,000 (excluding GST) for each CopperCo and LAO from 18 July 2016 to the completion, for 

reasons that include the following: 

 The extended process of obtaining taxation clearance for CopperCo and LAO; 

 obtaining advice and liaising with legal advisors regarding claims made by shareholders in CopperCo; 

 the number of creditor claims in both CopperCo and LAO; and 

 the complexities arising from contacting and liaising with creditors regarding their claims given the age of the 

Liquidations. 

We have provided an explanation of the tasks that remain to be completed, including our estimated costs to 

complete those tasks, to support our current remuneration approval request, at section 3.2 of this report. 
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 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration.   

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

When dividend or distribution is to be paid to stakeholders, there is also necessary work that must be undertaken 

by the external administrator to properly adjudicate on claims and distribute any available funds. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the Liquidation bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the Liquidations, in accordance with the 

law and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and 

proper. 

 External disbursements 

External disbursements are recovered at cost.  Creditors are not required to approve these types of disbursements, 

but details are provided to account to creditors, including the basis of charging for these types of disbursements.  

Creditors are entitled to question the incurring of the disbursements and can challenge the disbursements in Court. 

The following external disbursements have been paid by McGrathNicol and relate to the Liquidations.  These 

amounts will be reimbursed to McGrathNicol at cost from the Liquidation bank accounts: 

 

External disbursements at cost for the period 18 July 2016 to 30 October 2020 
Amount ($)  

(GST exclusive) 

CopperCo  

Searches $126.25 

Advertising $306.00 

ASIC user pays levy* $77.02 

Total $509.27 

* This levy is charged by ASIC and is based on the number of notifiable events in a financial year directly related 

to this Liquidation.  Notifiable events include notices published on ASIC’s published notices website and some 

documents lodged with ASIC. 
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 Queries 

If you have any queries regarding the information in this report, please contact Emmanuel Hart on (02) 9248 9907. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

Supporting documentation for our remuneration claim may be viewed if requested, provided sufficient notice is 

given. 

Dated: 3 December 2020 

 

            

           

Shaun Fraser 

Liquidator 

 

Annexures: 

Annexure 1 – CopperCo Limited (In Liquidation) Remuneration for the period 18 July 2016 to 26 September 2017 
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Annexure 1 

 

 

 

 

 

 

 

 

 

 

 

 

 

CopperCo Limited (In Liquidation) - Remuneration for the period 18 July 2016 to 26 September 2017

Position hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST)

Shaun Fraser Partner 650 6.5 4,192.50  -  - 2.4 1,527.50 0.7 455.00  -  - 3.4 2,210.00

Rosemary Winser Director - Professional Practice 595 1.1 654.50  -  - 0.6 357.00  -  -  -  - 0.5 297.50

Rajiv Goyal Director 550 39.8 21,890.00  -  - 16.8 9,240.00 18.5 10,175.00  -  - 4.5 2,475.00

Rajiv Goyal Senior Manager 500 54.3 27,150.00  -  - 50.6 25,300.00 3.7 1,850.00  -  -  -  - 

Jessie Maguire Manager 1 475 12.7 6,032.50  -  - 12.0 5,700.00  -  - 0.3 142.50 0.4 190.00

Britt White Assistant Manager 430 49.2 21,156.00  -  - 18.9 8,127.00 10.8 4,644.00 11.1 4,773.00 8.4 3,612.00

Richard Woolf Senior Accountant 1 395 30.0 11,850.00  -  - 10.8 4,266.00 17.8 7,031.00  -  - 1.4 553.00

Richard Woolf Senior Accountant 375 10.2 3,825.00  -  - 1.5 562.50 1.2 450.00 5.9 2,212.50 1.6 600.00

Paul Daryaei Senior Accountant 375 0.4 150.00  -  -  -  -  -  -  -  - 0.4 150.00

Emmanuel Hart Accountant 275 108.6 29,865.00  -  - 57.0 15,675.00 14.5 3,987.50 0.9 247.50 36.2 9,955.00

Paul Daryaei Accountant 275 69.6 19,140.00 0.4 110.00 55.1 15,152.50  -  - 0.3 82.50 13.8 3,795.00

Aleksandra Pejoska Accountant 275 1.6 440.00  -  - 0.3 82.50  -  -  -  - 1.3 357.50

Michael Andreazza Undergraduate 190 0.5 95.00  -  -  -  -  -  -  -  - 0.5 95.00

Various Client Admin/Treasury 160 22.2 3,559.50  -  - 3.2 512.00  -  -  -  - 19.2 3,072.00

Total (ex GST) 406.7 150,000.00 0.4 110.00 229.2 86,502.00 67.2 28,592.50 18.5 7,458.00 91.6 27,362.00

Average hourly rate

Employee

Rate

$/hr 

(ex GST)

Total Assets Creditors Dividend Employees

Statutory & 

Administration
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Notice of Meetings 

 

CopperCo Limited (In Liquidation) 

ACN 004 434 904 (CopperCo) 

ACN 076 289 097 (formerly known as Lady Annie Operations Pty Ltd) 

ACN 076 289 097 (LAO) 

(together, the Companies) 

 

  

 

NOTICE OF MEETING OF 

CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

 

1. Notice is now given that the meeting of creditors of the Companies will be held concurrently at the office 

of McGrathNicol Sydney, Level 12, 20 Martin Place, Sydney NSW 2000 on Thursday, 17 December 2020 

at 11:00am.  

2. While the technical meeting location will be at the offices of McGrathNicol Sydney, Level 12, 20 Martin 

Place, Sydney NSW 2000, these meetings of creditors will be held via teleconference only and creditors will 

not be able to attend in person, given the recent government guidance surrounding the Coronavirus and 

social distancing measures. 

Teleconference details are as follows:  

Gust Pin: 19762597 

Toll Free: 1800 153 721 

3. The purpose of the meeting (for each Company) is set out below:  

a. to provide creditors with a general update on the Liquidation; 

b. to approve the remuneration of the Liquidators;  

c. any other business. 

4. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at 

meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting 

of creditors.  

b. Subject to subsections (c), (d) and (e), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

i. his or her debt or claim has been admitted wholly or in part by the external administrator; 

or  

ii. he or she has lodged, with the person presiding at the meeting, or with the person named 

in the notice convening the meeting as the person who may receive particulars of the debt 

or claim:  

 those particulars; or  

 if required—a formal proof of the debt or claim.  



 

 2 

d. A creditor must not vote in respect of:  

i. an unliquidated debt; or  

ii. a contingent debt; or  

iii. an unliquidated or a contingent claim; or  

iv. a debt the value of which is not established;  

 unless a just estimate of its value has been made.  

e. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a 

promissory note or any other negotiable instrument or security held by the creditor unless he or she is 

willing to do the following:  

i. treat the liability to him or her on the instrument or security of a person covered by 

subsection (f) as a security in his or her hands;  

ii. estimate its value;  

iii. for the purposes of voting (but not for the purposes of dividend), to deduct it from his or 

her debt or claim.  

f. A person is covered by this subsection if:  

i. the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory 

note or any other negotiable instrument or security held by the creditor; and  

ii. the person is either liable to the company directly, or may be liable to the company on the 

default of another person with respect to the liability; and 

iii. the person is not an insolvent under administration or a person against whom a winding up 

order is in force.  

5. Proofs of debt and proxies for the purposes of voting at the meetings must be submitted by 4:00 PM on 

Wednesday, 16 December 2020.  

 

Dated: 3 December 2020 

 

 
 

Shaun Fraser 

Liquidator  

 

McGrathNicol 

GPO Box 9986 

Sydney NSW 2001  

+61 2 9338 2600 

 



 

 

PROXY FORM 

CopperCo Limited (In Liquidation) 

ACN 004 434 904  

 (CopperCo or the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of CopperCo Limited (In Liquidation) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed)  

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 17 December 2020 at 11:00AM or at any adjournment of that 

meeting. 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Meetings to be held concurrently 

That the meeting of creditors of the CopperCo be held concurrently with the 

meeting of the creditors of ACN 076 289 097 (formerly known as Lady Annie 

Operations Pty Ltd). 

   

2 

Remuneration for period 27 September 2017 to 30 October 2020 

That the remuneration of the Liquidators for the period 27 September 2017 to  

30 October 2020, calculated at hourly rates as detailed in the Report to Creditors 

dated 27 September 2016, is determined in the sum of $145,793.50, exclusive of 

GST. 

   

3 

Remuneration for period 1 November 2020 to completion 

That the future remuneration of the Liquidators from 1 November 2020 to the 

completion of the Liquidation is determined at a sum equal to the cost of time 

spent by the Liquidators and their partners and staff, calculated at the hourly rates 

as detailed in the report to creditors dated 27 September 2016, up to a capped 

amount of $74,290.00, exclusive of GST. 

   

 



 

 

DATED this ___________ day of ________________________ 2020 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Notes:  

(1)  If a firm, strike out "I" and set out the full name of the firm.  

(2)  Insert name, address and description of the person appointed.  

(3)  If the creditor is a sole trader, the proprietor must sign the proxy form.  

 If the creditor is a partnership, a partner of the partnership must sign the proxy form.  

    If the creditor is a company, a director or an authorised representative must sign the proxy form. 

 

Proxy forms should be completed and returned by no later than 4:00 PM on 16 December 2020. 

 

RETURN TO: CopperCo Limited (In Liquidation) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9248 9924 

Fax:     +61 2 9338 2699 

Email:   rwoolf@mcgrathnicol.com 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 



 

 

PROXY FORM 

 

ACN 076 289 097 (formerly known as Lady Annie Operations Pty Ltd) 

ACN 076 289 097  

 (LAO or the Company) 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of ACN 076 289 097 (formerly known as Lady Annie Operations Pty Ltd) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed)  

as my/our (choose one): 

   

 general proxy  special proxy  

 

to vote at the meeting of creditors to be held on 17 December 2020 at 11:00AM or at any adjournment of that 

meeting. 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

Meetings to be held concurrently 

That the meeting of creditors of LAO to be held concurrently with the meeting of 

the creditors of CopperCo Limited. 
   

2 

Remuneration for period 27 September 2017 to 30 October 2020 

That the remuneration of the Liquidators for the period 27 September 2017 to 30 

October 2020, calculated at hourly rates as detailed in the Report to Creditors 

dated 27 September 2016, is determined in the sum of $69,029.00, exclusive of 

GST. 

   

3 

Remuneration for period 1 November 2020 to completion 

That the future remuneration of the Liquidators from 1 November 2020 to the 

completion of the Liquidation is determined at a sum equal to the cost of time spent 

by the Liquidators and their partners and staff, calculated at the hourly rates as 

detailed in the report to creditors dated 27 September 2016, up to a capped amount 

of $93,050.00, exclusive of GST. 

   



 

 

 

 

DATED this ___________ day of ________________________ 2020 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Notes:  

(1)  If a firm, strike out "I" and set out the full name of the firm.  

(2)  Insert name, address and description of the person appointed.  

(3)  If the creditor is a sole trader, the proprietor must sign the proxy form.  

 If the creditor is a partnership, a partner of the partnership must sign the proxy form.  

    If the creditor is a company, a director or an authorised representative must sign the proxy form. 

 

Proxy forms should be completed and returned by no later than 4:00 PM on 16 December 2020. 

 

RETURN TO: ACN 076 289 097 (formerly known as Lady Annie Operations Pty Ltd) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9248 9924 

Fax:     +61 2 9338 2699 

Email:   rwoolf@mcgrathnicol.com 

Phone:    +61 2 9338 2600 

Fax:     +61 2 9338 2699 



*Do not complete if this proof is made by the creditor personally.

Australian Company Number: 004 434 904 

FORM 535 
Subregulation 5.6.49(2) 

Corporations Act (2001) 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 

To the Liquidators of CopperCo Limited (In Liquidation)

1. This is to state that the company was on 26 November 2008 (date of court order in winding up by the 

Court, or date of resolution to wind up, if a voluntary winding up), and still is, justly and truly 

indebted to:_________________________________________________________ 
(full name and address of the creditor and, if applicable, the creditor's partners. If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor) 

for  $_______________and______cents. 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or

received any satisfaction or security for the sum or any part of it except for the following: (insert

particulars of all securities held. If the securities are on the property of the company, assess the value

of those securities.  If any bills or other negotiable securities are held, show them in a schedule in the

following form).

Date Drawer Acceptor Amount $c Due Date 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know 

that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 

and belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt 

was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

........................................... Dated    

Signature 

Occupation: 

Address 

Proof of Debt Reference: 



 

*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 076 289 097 
 

FORM 535 
Subregulation 5.6.49(2) 

Corporations Act (2001) 
 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Liquidators of A.C.N. 076 289 097 Pty Ltd (In Liquidation) 
 

1. This is to state that the company was on 26 November 2008 (date of court order in winding up by the 

Court, or date of resolution to wind up, if a voluntary winding up), and still is, justly and truly 

indebted to:  

 _________________________________________________________ 
  (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor) 

for  $_______________and______cents. 
 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment 

 

 

 

 

 

 

 

   

 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following: (insert 

particulars of all securities held. If the securities are on the property of the company, assess the value 

of those securities.  If any bills or other negotiable securities are held, show them in a schedule in the 

following form). 
 

Date Drawer Acceptor Amount $c Due Date 

 

 

 

 

 

 

    

 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know 

that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 

and belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt 

was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

 

 

 
 ...........................................  Dated                        

 Signature 

 Occupation: 

 Address 

Proof of Debt Reference:  
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CopperCo Limited (In Liquidation) 

ACN 004 434 904 (CopperCo) 

ACN 076 289 097 (formerly known as Lady Annie Operations Pty Ltd) 

ACN 076 289 097 (LAO) 

(together, the Companies) 

 

General Information for Attending and Voting at Meetings of Creditors 

 

Time and Place of Meeting 

Pursuant to Insolvency Practice Rules (Corporations) (IPR) 75-30, a meeting of creditors must be convened at the 

time and place the Chairperson believes are convenient for the majority of creditors entitled to receive notice of the 

meeting. 

Quorum 

 Pursuant to IPR 75-105, unless a quorum is present, a meeting must not act for any purpose other than: 

 the election of a chairperson; and 

 the proving of debts; and 

 the adjournment of the meeting. 

 A quorum is present if two (2) or more persons are entitled to vote and at least two (2) persons are present 

at the meeting in person, by proxy or by power of attorney. 

 A quorum is present if only one (1) person is entitled to vote and that person is present at the meeting in 

person, by proxy or by power of attorney. 

 A person who participates in the meeting using electronic facilities is taken to be present in person at the 

meeting. 

 A meeting is sufficiently constituted if only one (1) person is present in person, if the person represents 

personally or by proxy or otherwise a number of persons sufficient to constitute a quorum. 

Chairperson 

Pursuant to IPR 75-50, the external administrator is appointed Chairperson of the meeting.  Alternatively, pursuant 

to IPR 75-50 and IPR 75-152 the external administrator may appoint someone else to act as chairperson of the 

meeting and authorise that person to use any proxies held by the external administrator on the external 

administrator’s behalf. 

For the second meeting of creditors in a Voluntary Administration, the Administrator must chair the meeting 

pursuant to IPR 75-50. 

Voting 

 Pursuant to IPR 75-85, creditors will not be eligible to vote at the meeting unless they have lodged 

particulars of their debt or claim prior to or at the meeting. 

 Accordingly, creditors who intend to vote at the meeting should ensure that they lodge a formal proof of 

debt with the external administrator prior to or at the meeting. 

 Pursuant to IPR 75-110, a resolution put to the meeting is to be decided on the voices or by a poll, if one 

is requested. 

 A poll may be requested by: 

 the chairperson; or 
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 a person participating and entitled to vote at the meeting. 

 Pursuant to IPR 75-115, should a poll be requested: 

 a resolution is passed if a majority in number and a majority in value vote in favour of the 

resolution; and 

 a resolution is not passed if a majority in number and a majority in value vote against the 

proposed resolution. 

In the event of a deadlock, the chairperson may exercise a casting vote.  In such situations, the minutes of the 

meeting must specify the chairperson’s reasons for exercising, or not exercising, their casting vote. 

Proxies 

 Pursuant to IPR 75-150, a person entitled to vote at a meeting may, in writing, appoint an individual as 

their proxy to attend and vote at the meeting on their behalf. 

 Accordingly, creditors who are unable to attend the meeting but who wish to be represented should ensure 

that a validly executed proxy form is lodged with the external administrator prior to the meeting. 

Corporate Creditors 

Corporate creditors who wish to attend the meeting should note that an individual may only represent them if the 

corporation validly grants that person a proxy or power of attorney. 

Alternatively, section 250D of the Corporations Act provides that a corporation may, by resolution of its board, 

provide a standing authority for a specified person to represent the corporation at a specified meeting of creditors.  

A copy of any such resolution should be provided to the external administrator prior to attending the meeting. 

Committee of Inspection 

Pursuant to IPR 80-5, a person may only serve as a member of a Committee of Inspection if the person is: 

 a creditor of the companies personally; or 

 the attorney of a creditor under a general power of attorney; or 

 authorised in writing by a creditor; or 

 a representative of the Commonwealth if a FEG claim has been, or the Commonwealth considers a claim is 

likely to be, made in relation to unpaid employee entitlements. 

Corporate creditors who are members of a Committee of Inspection may be represented by an individual authorised 

in writing by the member to represent the member on the committee. 

 



Important note: The information sheets contain a summary of basic information on the topic. It is not 

Insolvency information for directors, 
employees, creditors and shareholders 
ASIC has 11 insolvency information sheets to assist you if you’re affected by a company’s insolvency 
and have little or no knowledge of what’s involved. 

These plain language information sheets give directors, employees, creditors and shareholders a basic 
understanding of the three most common company insolvency procedures—liquidation, voluntary 
administration and receivership. There is an information sheet on the independence of external 
administrators and one that explains the process for approving the fees of external administrators. A 
glossary of commonly used insolvency terms is also provided. 

The Insolvency Practitioners Association (IPA), the leading professional organisation in Australia for 
insolvency practitioners, endorses these publications and encourages its members to make their 
availability known to affected people. 

List of information sheets 

• INFO 41 Insolvency: a glossary of terms
• INFO 74 Voluntary administration: a guide for creditors
• INFO 75 Voluntary administration: a guide for employees
• INFO 45 Liquidation: a guide for creditors
• INFO 46 Liquidation: a guide for employees
• INFO 54 Receivership: a guide for creditors
• INFO 55 Receivership: a guide for employees
• INFO 43 Insolvency: a guide for shareholders
• INFO 42 Insolvency: a guide for directors
• INFO 84 Independence of external administrators: a guide for creditors
• INFO 85 Approving fees: a guide for creditors

Getting copies of the information sheets 

To get copies of the information sheets, visit ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. The information sheets are also available from the IPA 
website at www.ipaa.com.au. The IPA website also contains the IPA’s Code of Professional Practice 
for Insolvency Professionals, which applies to IPA members. 

a substitute for legal advice. Some provisions of the law referred to may have important exceptions or 
qualifications. These documents may not contain all of the information about the law or the exceptions 
and qualifications that are relevant to your circumstances. You will need a qualified professional 
adviser to take into account your particular circumstances and to tell you how the law applies to you.  

© Australian Securities & Investments Commission, December 2008  
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Information sheet: Approving remuneration of an 

external administrator 

If you are a creditor in a liquidation, voluntary administration or deed of company arrangement 
you may be asked to approve the external administrator’s remuneration. An external 
administrator can be a liquidator, voluntary administrator or deed administrator. The process for 
approving the remuneration for each of these is the same. 

This information sheet gives general information to help you understand the process of 
approving an external administrator’s remuneration and your rights in this process. The following 
topics are covered in this information sheet: 

• About external administrations

• External administrator’s remuneration and costs

• Calculating remuneration

• Information you will receive

• Approving remuneration

• Who may approve remuneration

• Deciding if remuneration is reasonable

• What can you do if you decide the remuneration is unreasonable?

• Reimbursement of out of pocket costs

• Queries and complaints

• More information.

  

If a company goes into liquidation, voluntary administration or enters into a deed of company 
arrangement, an independent person is appointed to oversee the administration. They are called 
an external administrator and include a liquidator, voluntary administrator and deed 
administrator, depending on the type of administration involved. In this information sheet they are 
simply referred to as an external administrator. 

The duties of an external administrator are specified in legislation and they must adhere to 
certain standards while conducting the administration. 

All external administrators are required by law to undertake certain tasks which may not benefit 
creditors directly (e.g. investigating whether any offences have been committed and reporting to 
the Australian Securities and Investments Commission (ASIC)). 

  

External administrators are entitled to be paid for the necessary work they properly perform in 
the administration. 

An external administrator is entitled: 

• to be paid reasonable remuneration, for the work they perform, once this remuneration
has been approved,

• to be paid for internal disbursements they incur in performing their role (these costs do
need approval), and

• to be reimbursed for out-of-pocket costs incurred in performing their role (these costs do
not need approval).

About external administrations 

External administrator’s remuneration and costs
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Common internal disbursements are stationery, photocopying and telephone costs. 

Commonly reimbursed out-of-pocket costs include: 

• legal fees

• a valuer’s, real administration agent’s and auctioneer’s fees

• postage costs

• retrieval costs for recovering the company’s computer records, and

• storage costs for the company’s books and records.

Creditors have a direct interest in the amount of an external administrator’s remuneration and
costs, as these will generally be paid from the administration before any payments are made to 
creditors. 

Remuneration and internal disbursements must be approved in accordance with the 
Corporations Act and Insolvency Practice Rules (Corporations) before it can be paid. 

If there is a shortfall between the external administrator’s remuneration and the assets available 
from the administration, in certain circumstances the external administrator may arrange for a 
third party to pay the shortfall. As a creditor, you will be provided details of any such 
arrangement. 

If there are not enough assets to pay the external administrator’s remuneration and costs, and
there is no third party payment arrangement, the external administrator remains unpaid. 

  

An external administrator may calculate their remuneration using one (or a combination) of a 
number of methods, such as: 

• on the basis of time spent working on the administration, according to hourly rates

• a quoted fixed fee, based on an estimate of the costs

• a percentage (usually of asset realisations), or

• a contingent basis on a particular outcome being achieved.

Charging on the basis of time spent is the most common method used. External administrators 
have a set of hourly rates that they will seek to charge. These rates are set to reflect the 
seniority, skills and experience of staff and, where applicable, the complexity and risks of the 
bankruptcy. They cover staff costs and overheads. 

If remuneration is being charged on a time basis, the external administrator must keep time 
sheets noting the number of hours spent on the tasks performed. 

Creditors have a right to question the external administrator about the remuneration and the 
rates to be charged. They also have a right to question the external administrator about the fee 
calculation method used and how the calculation was made. The external administrator must 
justify why the chosen fee calculation method is appropriate for the administration. 

  

There are different types of remuneration reports that you may receive during the course of an 
external administration. The following table details the reports and when you might receive them. 

Calculating remuneration 

Information you will receive 
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The meeting of creditors (or committee of inspection) gives a chance for those participating to 
ask questions about the external administrator’s remuneration. Fees are then approved by a vote
of the creditors. Alternatively, the external administrator may seek approval of remuneration via a 
proposal without a meeting. Whichever method is used, the external administrator must provide 
the same report to creditors about their remuneration (Remuneration Approval Report). 

Creditors may be asked to approve remuneration for work already performed and/or 
remuneration estimate for work not yet carried out. If the work is yet to be carried out, the 
external administrator must set a maximum limit (cap) on the future remuneration approval. For 
example, ‘future remuneration is approved, calculated on hours worked at the rates charged (as 
set out in the provided rate scale) up to a cap of $X’.

Document Information it contains When you will receive it 

Initial 
Remuneration 
Notice (IRN) 

• A brief explanation of the types of methods
that may be used to calculate fees.

• The external administrator’s chosen fee
calculation method(s) and why it is
appropriate.

• Details of the external administrator’s rates,
including hourly rates if time spent basis is
used.

• An estimate of the external administrator’s
remuneration.

• The method that will be used to calculate
disbursements.

Voluntary Administration – 
with the notice of first 
meeting. 

Creditors’ voluntary 
liquidation – within 10 
business days of 
appointment. 

Court liquidation – within 
20 business days of 
appointment. 

Remuneration 
Approval 
Report (RAR) 

• A summary description of the major tasks
performed, or likely to be performed.

• The costs associated with each of those
major tasks and the method of calculation.

• The periods at which the external
administrator proposes to withdraw funds
from the administration for remuneration.

• An estimated total amount, or range of total
amounts, of the external administrator’s
remuneration.

• An explanation of the likely impact of that
remuneration on the dividends (if any) to
creditors.

• Where internal disbursements are being
claimed, the external administrator will
report to creditors on the amount and
method of calculation of these
disbursements.

Sent at the same time as: 

• the notice to creditors
of the meeting at which
approval of
remuneration will be
sought; or

• the notice to creditors
of the proposal without
a meeting by which
approval of
remuneration will be
sought

If approval of remuneration 
is not being sought, a RAR 
will not be provided. 

Approving remuneration 
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If the remuneration for work done then exceeds this figure, the external administrator will have to 
ask the creditors to approve a further amount of remuneration, after accounting for the amount 
already incurred. 

If an external administrator can’t get the creditors’ approval, an application can be made to the 
Court to determine their remuneration. 

When there are limited funds available in the administration, or the external administrator’s
remuneration is below a statutory threshold, an external administrator is entitled to draw a one-
off amount of up to that threshold plus GST, without creditor approval. This amount is currently 
$5,000 (indexed). 

  

Committee of inspection approval 

A committee of inspection will generally only be established where there are a large number of 
creditors and/or complex matters which make having a committee desirable. Committee 
members are chosen by a vote of all creditors and work with the external administrator to 
represent the creditors’ interests.

If there is a committee, the external administrator will ask it to approve the remuneration. A 
committee makes its decision by a majority in number of its members present in person at a 
meeting, but it can only vote if a majority of its members attend. 

In approving the remuneration, it is important that committee members understand that they 
represent all the creditors, not just their own individual interests. 

Creditors’ approval 

Creditors approve remuneration by passing a resolution at a creditors’ meeting. Creditors may
vote according to their individual interests. 

To approve an external administrator’s remuneration, a resolution is put to the meeting to be
decided on the voices or by a ‘poll’ (if requested by the external administrator or a person 
participating and entitled to vote at the meeting). A poll requires a count of each vote and its 
value to be taken and recorded for each creditor present and voting. 

A proxy is a document whereby a creditor appoints someone else to represent them at a 
creditors’ meeting and to vote on their behalf. A proxy can be either a general proxy or a special 
proxy. A general proxy allows the person holding the proxy to vote how they want on a 
resolution, while a special proxy directs the proxy holder to vote in a particular way. 

A creditor will sometimes appoint the external administrator as a proxy to vote on the creditor’s
behalf. An external administrator is only able to vote on remuneration if they hold a special proxy. 

There are provisions for a resolution to be passed by creditors without a meeting. This still 
requires a majority in value and number of creditors voting to vote in favour of the resolution. 
Creditors representing at least 25% in value of those responding to the external administrator’s
proposal can object to the proposal being resolved without a meeting of creditors. 

Who may approve remuneration? 
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If you are asked to approve an external administrator’s remuneration, your task is to decide if the 
amount of remuneration is reasonable, given the work carried out in the administration and the 
results of that work. 

You may find the following information from the external administrator useful in deciding if the 
remuneration claimed is reasonable: 

• the method used to calculate remuneration

• the major tasks that have been performed, or are likely to be performed, for the
remuneration

• the remuneration/estimated remuneration (as applicable) for each of the major tasks

• the size and complexity (or otherwise) of the administration

• the amount of remuneration (if any) that has previously been approved

• if the remuneration is calculated, in whole or in part, on a time basis:
o the period over which the work was, or is likely to be performed
o if the remuneration is for work that has already been carried out, the time spent by

each level of staff on each of the major tasks
o if the remuneration is for work that is yet to be carried out, whether the

remuneration is capped.

ARITA’s Code of Professional Practice (‘the Code’) outlines the steps external administrators 
should take to make sure they fulfil their responsibilities to creditors when asking creditors to 
approve remuneration, including when those creditors are acting in their capacity as committee 
members. The Code is available on the ARITA website at www.arita.com.au. 

If you need more information about remuneration than is provided in the external administrator’s
report, you should let them know before the meeting at which remuneration will be voted on. 

  

If you think the remuneration being claimed is unreasonable, you should raise your concerns with 
the external administrator. It is your decision whether to vote in favour of, or against, a resolution 
to approve remuneration. You may also choose to not vote on the resolution (abstain). 

You also have the power to put a resolution to the meeting. For example, you could put forward a 
resolution to change the way the external administrator charges for remuneration, or the periods 
at which the external administrator may withdraw funds. Any amending resolution must occur 
before the vote being taken on the resolution to approve remuneration. If the amended proposal 
is passed, the resolution is binding on the external administrator. However, such an amendment 
may result in the external administrator seeking to be replaced by another external administrator. 

If the external administrator is seeking approval of remuneration via a resolution without a 
meeting and more than 25% in value of the creditors responding object using the form provided 
by the external administrator, the proposal will not pass. If the external administrator wants the 
proposal passed, a meeting will need to be convened and any creditor entitled to participate in 
the meeting has the right, before the vote is taken, to put a resolution to the meeting as 
mentioned above. 

What can you do if you think the remuneration is unreasonable? 

Deciding if remuneration is reasonable 

http://www.arita.com.au/
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A creditor may apply to Court for a review of an external administrator’s remuneration. Creditors
also have the power to appoint, by resolution, a reviewing liquidator to review any remuneration 
approved within the six months and any disbursements incurred in the 12 months before the 
reviewing liquidator’s appointment. The cost of a reviewing liquidator is paid from the assets of 
the external administration. An individual creditor may also appoint a reviewing liquidator with the 
external administrator’s consent. An individual creditor seeking the appointment of a reviewing 
liquidator must pay the cost of the reviewing liquidator. 

  

An external administrator should be very careful incurring costs that must be paid from the 
administration; as careful as if they were incurring the expenses on their own behalf. Their report 
on remuneration sent to creditors must also include information on the out-of-pocket costs of the 
administration (disbursements). 

Where these out-of-pocket costs are internal disbursements paid to the external administrator’s
firm (for example photocopying and phone calls) the external administrator must request creditor 
approval of these amounts. The external administrator may also ask for approval of internal 
disbursements in advance. If they do so, they will set the rates for those disbursements and a 
cap on the maximum amount that can be drawn. 

If you have questions about any of these costs, you should ask the external administrator and, if 
necessary, bring it up at a creditors’ or committee meeting. If you are still concerned, you have 
the right to seek the appointment of a reviewing liquidator (refer above). 

  

You should first raise any queries or complaints with the external administrator or their firm. 

If this fails to resolve your concerns, including any concerns about their conduct, you can lodge a 
complaint with ARITA at www.arita.com.au or with ASIC at www.asic.gov.au. ARITA is only able 
to deal with complaints in respect of their members. 

  

The ARITA website contains the ARITA Code of Professional Practice which is applicable to all 
its members. ARITA also provides general information to assist creditors at 
www.arita.com.au/creditors. 

ASIC includes information on its website which may assist creditors. Go to www.asic.gov.au and 
search for ‘insolvency information sheets’.

Important note: This information sheet contains a summary of basic information on the topic. It is not a substitute for 
legal advice. Some provisions of the law referred to may have important exceptions or qualifications. This document 
may not contain all of the information about the law or the exceptions and qualifications that are relevant to your 
circumstances. 

Reimbursement of out-of-pocket costs 

Queries and complaints 

More information 

http://www.arita.com.au/
http://www.asic.gov.au/
http://www.arita.com.au/
http://www.arita.com.au/creditors
http://www.asic.gov.au/
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Insolvent Trading
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A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 
advantage. 

183 Making improper use of information acquired by virtue of the officer’s position.

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G Performing or exercising a function or power as an officer while a company is under administration. 

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 
bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years 
after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements. 

437D(5) Unauthorised dealing with company's property during administration. 

438B(4) Failure by directors to assist administrator, deliver records and provide information. 

438C(5) Failure to deliver up books and records to the administrator. 

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 
company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to: 

• the benefit or detriment to the company;

• the respective benefits to other parties; and,

• any other relevant matter.

Offences 

Recoverable Transactions 
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To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation. 
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years.  

The company must have been insolvent at the time of the transaction, or become insolvent because of the 
transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person.  It will only be necessary to satisfy the court that there was a breach on the balance of 
probabilities.  There is no time limit on when the transaction occurred. 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation. 
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent
advance;

• unregistered security interests;

• security interests in favour of related parties who attempt to enforce the security within six months of its
creation.

 

In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent;

• the director was aware such grounds for suspicion existed; and

• a reasonable person in a like position would have been so aware.

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;

• they did not take part in management for illness or some other good reason; or

• they took all reasonable steps to prevent the company incurring the debt.

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 
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