
 

IN THE SUPREME COURT OF WESTERN AUSTRALIA

COR/112/2021

EX PARTE:

Robert Michael KIRMAN and Anor Plaintiffs

_____________________________________________________________________ 

ORDER OF JUSTICE STRK 
MADE ON 2 JULY 2021

_____________________________________________________________________ 

UPON APPLICATION of the plaintiffs by originating process filed on 1 July 
2021 supported by the affidavit of Robert Michael Kirman sworn on 1 July 2021, 
THE APPLICATION BEING determined on the papers, IT IS ORDERED 
THAT:

1. The Plaintiffs:

(a) advertise the Final Hearing by causing a notice in substantially the same form as contained 
in annexure RMK28 of the affidavit of Robert Michael Kirman sworn on 29 June 2021 
(Affidavit) to be posted on the website maintained by the Deed 
Administrators/McGrathNicol and by way of company announcement to the Singapore 
Exchange (SGX) by Wednesday, 7 July 2021;

(b) advertise this proceeding by causing an advertisement in substantially the same form as 
contained in annexure RMK28 of the Affidavit at least once between the date of these 
orders and Wednesday, 7 July 2021 in the following newspapers:
(i) The Australian Financial Review;
(ii) The West Australian; and
(iii) any other newspaper that the Deed Administrators consider appropriate; and

(c) by Wednesday, 7 July 2021, dispatch to each of the shareholders of Alita, a letter in 
substantially the same form as that contained in annexure RMK28 of the Affidavit by 
sending:
(i) to each shareholder who has nominated an electronic address for the purposes of 

receiving notice of meeting from the plaintiff, an e-mail to such address, with such 
e-mail to attach a copy of the letter or a link to a website from which those 
shareholders can access the letter;

(ii) the letter by pre-paid post, in the case of each other shareholder who has a registered 
address in Australia and to which subparagraph 1(c)(i) above does not apply; and

(iii) the letter by pre-paid airmail or air courier, in the case of shareholders who have a 



registered address outside of Australia and to which subparagraph 1(c)(i) above does 
not apply.

2. Any persons who are entitled to oppose this application pursuant to section 444GA(2) of the 
Corporations Act must apply to intervene or be joined as a defendant to this proceeding by no 
later than Wednesday, 4 August 2021.

3. By Friday, 20 August 2021, the plaintiffs must file any further evidence upon which they intend 
to rely, including any supplementary affidavit deposing as to any correspondence or 
communications received by the plaintiffs from any person who is entitled to oppose this 
application pursuant to section 444GA(2) of the Corporations Act and any responsive 
correspondence or communications from the plaintiffs.

4. Any application for access pursuant to Order 67B r 11 of the Rules of the Supreme Court 1971 
(WA) to inspect the Affidavit and the annexures referred to therein (or any other supplementary 
affidavit filed by the plaintiffs in this proceeding):

(a) be referred to the Court; and

(b) not be determined until notice of the application is given to the deponent, by his solicitor, 
and the deponent has reasonable opportunity to be heard in opposition to the application 
for inspection.

5. The application be listed for hearing on Wednesday, 1 September 2021 at 2.15pm (Final 
Hearing).

6. The plaintiffs and any other person with an interest in this proceeding have liberty to apply on 3 
days' notice.

BY THE COURT

JUSTICE L STRK


