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Glossary of Terms 

Term Definition 

Administrators Rob Kirman and James Thackray as joint and several Administrators of Chameleon 

Annual Report This Annual Report to the creditors of Chameleon dated 5 June 2018 

ARITA Australian Restructuring, Insolvency & Turnaround Association (formerly the Insolvency 

Practitioners Association) 

ARITA Code ARITA Code of Professional Practice 

ASIC Australian Securities and Investments Commission 

ATO Australian Taxation Office  

Chameleon Chameleon Resources Pty Ltd (In Liquidation) 

Director Mr Peter Newbold 

DIRRI Declaration of Independence, Relevant Relationships and Indemnities 

First Report The Liquidators’ first annual report to creditors dated 8 June 2016 

Liquidator Rob Kirman and Norman Oehme were appointed joint and several Liquidators of 

Chameleon on 9 March 2015 and Norman Oehme subsequently resigned on 

8 February 2016 

POD Proof of Debt 

Second Report The Liquidator’s second annual report to creditors dated 8 June 2017 

s439A Meeting Second meeting of Chameleon creditors held on 9 March 2015 

s439A Report Report to the creditors of Chameleon pursuant to section 439A of the Act dated 27 

February 2015 

the Act The Corporations Act 2001 (Cth) 

WA Western Australia 

Westpac Westpac Banking Corporation 
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1 Executive Summary  

I refer to: 

 the appointment of James Thackray and I as joint and several Voluntary Administrators of Chameleon on 

10 December 2014; 

 my s439A Report to creditors dated 27 February 2015;  

 the appointment of Norman Oehme and I as joint and several Liquidators of Chameleon on 9 March 2015 and the 

s439A Meeting; 

 Norman Oehme’s retirement as Joint and Several Liquidator of Chameleon on 8 February 2016, leaving Rob 

Kirman as the sole Liquidator of Chameleon; 

 my first annual report to creditors dated 8 June 2016; and  

 my second annual report to creditors dated 8 June 2017.  

This Annual Report has been prepared to provide creditors with an update on the progress of the liquidation of 

Chameleon since the Second Report was issued on 8 June 2017.  

In addition, this report has been prepared pursuant to Section 508(1)(b) of the Corporations Act 2001 (Cth) (Act).  This 

section of the Act states that if a creditors’ voluntary winding up continues for more than one year, a liquidator must 

convene an annual meeting of creditors or prepare a report to creditors and lodge the report with ASIC. Despite the 

repeal of s508 by Schedule 2 of the Insolvency Law Reform Act 2016, in accordance with s1603 of the Act, s508 of the old 

Act continues to apply for external administrations which commenced prior to 1 September 2017.  Accordingly, this will be 

the final annual report prepared by the Liquidator.  

This report on the progress of the liquidation has been lodged with ASIC and as such an annual meeting of creditors will 

not be convened.   

This report covers the Liquidation period 9 March 2017 to 8 March 2018 (unless specifically stated) and sets out:  

 an update on the Liquidation generally; and  

 an update on the Liquidator’s investigations to date.  

2 DIRRI  

In accordance with Section 436D of the Act and the ARITA Code, a DIRRI was enclosed with our first communication to 

creditors dated 12 December 2014. The DIRRI was also tabled at the first meeting of creditors on 19 December 2014.   

At the date of this report, there is no change to the information provided in the DIRRI (and therefore I have not included it 

again with this report) and I remain of the view that there are no potential conflicts of interest.  
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3 Update on Liquidation 

Set out below is an update on the liquidation of Chameleon subsequent to the Second Report. Please note, this update 

should be read in conjunction with the s439A Report, the First Report and the Second Report in order to obtain a 

comprehensive understanding of the assets of Chameleon and realisations by the Administrators and Liquidator. 

3.1 Voidable Transactions 

The Liquidator identified four potential unfair preference claims, being the ATO for an amount of $167,926 and three trade 

suppliers totalling circa $100,000. As mentioned in the Second Report, the Liquidator recovered the full amount of the 

unfair preference ($167,926) from the ATO in February 2017.  

The Liquidator issued correspondence to the three trade suppliers in August 2016, which demanded the repayment of the 

full amount of the unfair preference claims and demand letters were subsequently issued to the three trade suppliers by 

the Liquidator’s solicitors.  

The Liquidator entered into a settlement agreement with one of the unfair preference trade suppliers which resulted in a 

$10,000 recovery (from a $40,000 claim). The Liquidator has been unable to recover further amounts and considers it 

uncommercial to take any further action in relation to this matter. 

3.2 Pre-appointment debtor 

The Liquidator received a dividend of $9,095 from a pre-appointment debtor under external administration just prior to 

issuing this report.  

The Liquidator does not expect to make any further recoveries from debtors.  

3.3 Finalisation 

Given the dividend mentioned in section 3.2 has been received, there are no other matters outstanding and therefore the 

Liquidator will now arrange to finalise the appointment and retire. 

  



 

  5 

4 Creditors 

4.1 Estimated return to creditors 

The Liquidator outlined the estimate return to creditors from the liquidation of Chameleon in detail in the Second Report. 

The estimate return to creditors has not changed since the Second Report.  

Given the Liquidator’s investigations and recovery actions have been finalised, there will be insufficient funds to repay 

Westpac’s facilities in full. Accordingly, there will not be sufficient funds to declare a dividend to Chameleon’s unsecured 

creditors. 

4.2 Proofs of debt 

As at 5 June 2018, 51 proofs of debt totalling $1,563,088 had been received by the Liquidator.  Noting the Liquidator does 

not expect to be in a position to pay a dividend to unsecured creditors, we have not adjudicated on creditor claims at this 

stage. 
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5 Summary of receipts and payments 

The receipts and payments for Chameleon for the period 9 March 2017 to 8 March 2018 are set out in the table below.  

 

Chameleon receipts and payments summary for the period 9 March 2017 to 8 March 2018

$

Cash at bank 9 March 20171 206,494

Receipts

ATO Refunds 8,491

Interest Income 11

Supplier Preference Claim 10,000

Total receipts 18,502

Payments

Appointee Fees (Liquidation) (26,160)

Secured Creditor Distribution (Westpac) (150,000)

Rent (1,938)

Legal Fees (2,428)

Document Storage (150)

Total payments (180,676)

Cash at bank 8 March 2018 44,320

Note 1: The Liquidator's previous annual report provided a summary of the receipts and payments and closing cash balance 

from 4 June 2016 to 2 June 2017 of $208,858. 
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6 Liquidator’s remuneration 

In accordance with Section 449E of the Act and the ARITA Code, a Schedule of Remuneration Methods and Hourly Rates 

was provided to creditors with our initial communication and tabled at the first meeting of creditors on 

19 December 2014.  

A liquidator’s remuneration can only be fixed by resolution of a Committee of Inspection, the Company’s creditors or by 

an application to the Court. 

6.1 Declaration 

I, Rob Kirman of McGrathNicol, have undertaken a proper assessment of this remuneration claim for my appointment as 

Liquidator of Chameleon in accordance with the law and applicable professional standards.  I am satisfied that the 

remuneration claimed is in respect of necessary work, properly performed, or to be properly performed, in the conduct of 

the liquidation. 

6.2 Approval received 

At the s439A Meeting of creditors on 9 March 2015 and the Annual Meetings on 22 June 2016 and 27 June 2017, approval 

of the following fees was sought and received: 

Period  Amount  

(ex GST) 

Administrators’ remuneration 10 December 2014 – 25 February 2015 

Administrators’ remuneration 26 February 2015 – 9 March 2015 

Liquidators’ remuneration 10 March 2015 – 16 August 2015 

Liquidators’ remuneration 17 August 2015 – 3 June 2016 

Liquidators’ prospective remuneration from 4 June 2016 

Liquidators’ prospective remuneration from 3 June 2017 

 578,980 

55,202 

240,690 

102,056 

79,958 

25,995 

Total fees approved   1,082,881 

Total fees paid  1,035,705 

Administrators’ and Liquidator’s disbursements paid  95,400 

Total fees and disbursements paid  1,131,105 

The Liquidator does not intend to seek further fee approval from creditors at this time. 

7 Queries 

Creditors who require any other details should please contact Amber Andre of this office on (08) 6363 7665 or by email on 

aandre@mcgrathnicol.com. 

 

 

Rob Kirman 

Liquidator 

 


