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Glossary of Terms 

Definition  Term 

ACN   Australian Company Number 

Act   Corporations Act 2001 

Annual Report               This annual report to the creditors of JKL Logistics dated 7 June 2017 

ARITA Australian Restructuring, Insolvency & Turnaround Association (formerly the Insolvency 

Practitioners Association) 

ARITA Code  ARITA Code of Professional Practice 

ASIC   Australian Securities and Investments Commission 

ATF   As Trustee For 

ATO   Australian Taxation Office 

BAS   Business Activity Statement 

Capital Finance  Capital Finance Australia Ltd 

CBA   Commonwealth Bank of Australia 

CVL   Creditors Voluntary Liquidation 

Director   Michelle Silinzieds 

DIRRI   Declaration of Independence, Relevant Relationships and Indemnities 

FEG   Fair Entitlements Guarantee 

JKL Logistics  JKL Logistics Pty Ltd (In Liquidation) 

Kitson Direct  Kitson Direct Pty Ltd (In Liquidation) 

Liquidators Rob Kirman and Matthew Caddy, appointed as Joint and Several Liquidators of JKL Logistics on 

10 March 2016 

Metro   Metro Finance Pty Ltd 

NSW   New South Wales 

POD   Proof of Debt 

QLD   Queensland 

St George  St George Finance Ltd 

WA   Western Australia 

Westpac   Westpac Banking Corporation 
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1 Executive Summary 

I refer to the appointment of Matthew Caddy and I as Joint and Several Liquidators of JKL Logistics on 10 March 2016. I 

also refer to our previous report to creditors dated 7 June 2017 (First Report). 

This report has been prepared to provide creditors with an update on the progress of the liquidation of JKL Logistics since 

the First Report. 

In addition, this report has been prepared pursuant to Section 508(1)(b) of the Corporations Act 2001 (Cth) (Act).  This 

section of the Act states that if a creditors’ voluntary winding up continues for more than one year, a liquidator must 

convene an annual meeting of creditors or prepare a report to creditors and lodge the report with ASIC. Despite the 

repeal of s508 by Schedule 2 of the Insolvency Law Reform Act 2016, in accordance with s1603 of the Act, s508 of the old 

Act continues to apply on and after the commencement day (being 1 September 2017) for ESR.  Accordingly, this will be 

the final annual report prepared by the Liquidators.  

This report on the progress of the liquidation has been lodged with ASIC and as such an annual meeting of creditors will 

not be convened. 

This report covers the liquidation period from 10 March 2017 to 9 March 2018 (unless specifically stated) and sets out an 

update on the liquidation generally. 

2 DIRRI 

A DIRRI was enclosed in the Liquidators’ first report to creditors dated 21 March 2016.  The DIRRI was tabled at the First 

Meeting. 

The Liquidators continue to monitor and assess their independence in respect of JKL Logistics as matters develop and 

further and better information becomes available. 

The Liquidators remain of the view that our prior professional relationships as outlined in the DIRRI do not create or give 

rise to any real or perceived conflicts of interest. 

3 Liquidation update 

I provide the following summary of the main activities undertaken by the Liquidators since my last report dated 7 June 

2017: 

 Progress and finalise realisation of pre-appointment debtors. 

 Continued investigations into potential voidable transactions and Liquidators’ recovery actions including: 

 potential unfair preference claims; 

 related party loans including loans to the Director and her son (Aaron Kitson); 

 insolvent trading claim; and 

 whether any other party acted as a de-facto or shadow director.  

 Attending to statutory duties as Liquidators, involving the preparation and lodgement of: 

 quarterly BAS’s with the ATO; and 

 six monthly receipts and payments (Form 524) lodgements with ASIC. 

 Dealing with creditor queries. 

 Preparing this report and all enclosures to the creditors of JKL Logistics. 

4 Asset recovery update 

4.1 Plant and equipment 

JKL Logistics owned various plant and equipment of which all except one, was subject to a security interest. The Liquidators 

successfully sold the plant and equipment for those financiers who provided consent, and the remaining plant and equipment 

for other financiers where disclaimed and made available for collection to each respective financier. Refer to the First Report 

for further details. 
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4.2 Pre-appointment debtors 

Per the First Report, the Liquidators had realised $599,985 of pre-appointment debtors and estimated to recover an additional 

$10,000 to $40,000. 

Upon receipt of additional information and further enquires to the position of the remaining pre-appointment debtors to be 

recovered, it was determined that the debts were either not owing or uncommercial to pursue and therefore the balance of 

the pre-appointment debtors have been written off. 

Bibby, a debtor financier, provided a debt factoring facility to JKL Logistics and was owed $430,325 as at 10 March 2016. 

Bibby was paid out in full from the realisation of the pre-appointment debtors. 

5 Creditors 

5.1 Priority creditors 

The Liquidators have received priority claims of $211,733 to date. 

Due to JKL Logistics having minimal assets available to satisfy employee claims, employees were advised to make a claim 

for their outstanding employee entitlements via the FEG Scheme. FEG received 17 claims and have paid $97,237 (directly or 

via the Liquidators) in respect to those claims. 

5.2 Unsecured creditors 

Estimated unsecured creditors are summarised in the following table: 

 

27 PODs totalling $722,850 have been received by the Liquidators which have not been adjudicated, including a claim 

from the ATO for $281,090. 

6 Liquidators’ investigations 

The investigations into the affairs of JKL Logistics prior to the appointment of the Liquidators are ongoing.  The Liquidators 

have continued investigations into potential recoveries available from voidable transactions including: 

 unfair preference payments; and 

 director related transactions. 

In addition, the Liquidators are also investigating whether or not any party acted as a shadow or de-facto director of JKL 

Logistics and breached the Act. 

The Liquidators’ report pursuant to section 533 of the Act in relation to the investigation of JKL Logistics’ affairs was 

lodged with ASIC on 29 May 2018. 

The Director was declared bankrupt on 19 April 2017. 

6.1 Voidable transaction 

6.1.1 Unfair preference claims 

The Liquidator has reviewed of the following to progress claims in relation to potential voidable transactions: 

 cash payment listings; 

 pre-appointment bank statements; 

 correspondence with JKL Logistics’ creditors; and 

 correspondence with ATO. 

JKL Logistics - Estimated unsecured creditors

Description $

Deficiency owed to secured creditors (671,586)

Unsecured creditors claims received to date (722,850)

Total estimated unsecured creditors* (1,394,436)

*subject to receipt of further claims



 D14-180608-JKLGLOG01-Annual report to creditors-tcr 5 

The ATO has been identified as a potential preference recipient, along with five other trade suppliers. The Liquidator is 

currently finalising correspondence to the ATO and the other suppliers in relation to this matter. 

The Liquidator’s investigations in relation to unfair preference claims are ongoing and the quantum of any recoveries is 

unknown at this stage.  

6.1.2 Director-related transactions or loan account 

After reviewing the books and records of the JKL Logistics, the Liquidators identified four loan accounts to related parties, 

of which one was repaid in full (JKL Investment Holdings Pty Ltd - $1,924) and another was considered uncommercial to 

pursue further (JKL Developments Australia Pty Ltd - $716).  

The Liquidators provide an update on the remaining two related parties below. 

6.1.2.1 Aaron Kitson 

A letter was sent to Aaron Kitson (Director’s son) concerning a loan listed in the books and records of JKL Logistics as owing 

to JKL Logistics totalling $194,894.  A response was received from Mr Kitson disputing the liability. 

After considering Mr Kitson’s response, the Liquidators’ consider that the loan account is due and payable and issued a 

second demand. No response was received within the requested timeframe and a third and final demand was issued. 

No response was received and therefore given the quantum of the debt, the Liquidators commenced formal recovery actions 

and issued a writ against Mr Kitson. Upon receipt of the writ, Mr Kitson disputed the amount being claimed by the Liquidators 

and submitted a proposal to settle the matter. The Liquidators have rejected this settlement proposal and have proceeded 

to seek summary judgement from the District Court of Western Australia. Mr Kitson is currently defending the legal action 

by the Liquidators. 

6.1.2.2 JKL Logistics Qld Pty Ltd: $354,167. 

A demand letter was sent to JKL Logistics Qld Pty Ltd in respect to an outstanding loan account owing to JKL Logistics 

totalling $354,167. 

The Liquidators received no formal response and, accordingly, issuing a second and final letter of demand.  No response 

was received and given the quantum of the debt, the Liquidators commenced formal recovery actions and applied to the 

Supreme Court of Western Australia seeking orders for JKL Logistics Qld Pty Ltd be wound up and liquidators be 

appointed. 

On 8 February 2018, the Supreme Court of Western Australia issued orders to wind JKL Logistics Qld Pty Ltd and 

appointed William Colwell and Timothy Michael of Ferrier Hodgson, as joint and several liquidators. 

Initial reports from the liquidators of JKL Logistics QLD Pty Ltd confirm a dividend to JKL Logistics is unlikely. 

7 Estimated return to creditors 

Based on information available to the Liquidators at the time of this report, it is considered to be unlikely that a dividend 

will be payable to creditors. 



 D14-180608-JKLGLOG01-Annual report to creditors-tcr 6 

8 Receipts and Payments 

A summary of receipts and payments for the period 10 March 2017 to 9 March 2018 is summarised below: 

 

9 Liquidators’ Remuneration 

In accordance with section 449E of the Act and the ARITA Code, a Schedule of Remuneration Methods and Hourly Rates 

was provided to creditors with our initial communication and tabled at the first meeting of creditors on 29 March 2016. 

A liquidator’s remuneration can only be fixed by resolution of a Committee of Inspection, the JKL Logistics’ creditors or by 

an application to the Court. 

9.1 Declaration 

We, Rob Kirman and Matthew Caddy of McGrathNicol, have undertaken a proper assessment of this remuneration claim 

for our appointment as joint and several liquidators of JKL Logistics in accordance with the law and applicable professional 

standards.  We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be 

properly performed, in the conduct of the liquidation. 

9.2 Approval received 

At the first meeting of creditors on 29 March 2016 and the previous Annual Meeting of creditors on 29 June 2017, 

approval for the following fees was sought and received: 

Approved remuneration  Amount  

(ex GST) 

Liquidators’ remuneration: 10 March 2016 to 16 March 2016  $43,090 

Liquidators’ remuneration: 17 March 2016 to 29 March 2016  $45,599 

Liquidators’ remuneration: 30 March 2016 to 19 June 2016  $88,439 

Liquidators’ remuneration: 30 March 2016 to 2 June 2017  $59,808 

Total remuneration approved  $236,936 

Total remuneration paid  $97,730 

Liquidators’ disbursements  $1,868 

Total remuneration and disbursements approved and paid  $99,598 

Receipts and Payments from 10 March 2017 to 9 March 2018 (GST inclusive)

$

Opening bank balance as at 10 March 2017(1) 74,875

Receipts

GST received 5,312

Interest 29

Loan repayment 1,924

Total receipts 7,266

Payments

Liquidators' fees and disbursements (27,756)

Legal fees (13,685)

Other fees and costs (421)

Total payments (41,862)

Closing bank balance as at 9 March 2018 40,279

1. The Liquidator's First Annual Report provided a summary of receipts and payments and closing cash balance from 10 March 

2016 to 2 June 2017 of $76,753.
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The Liquidators agreed capped fees of $20,000 (excluding GST) with CBA, Capital Finance, Westpac, St George and Metro 

for the Liquidators’ work in securing, preserving and realising their assets and that has been deducted from the amounts 

distributed to each financier pursuant to their security. 

The Liquidators do not intend to seek further fee approval from creditors at this time. 

9.3 Disbursements 

Disbursements include costs incurred on behalf of JKL Logistics in the course of conducting the liquidation.  Disbursements 

may be paid directly from the liquidation or liquidation bank accounts, in which case they are included, by expense type, in 

the report of Receipts and Payments. 

Other disbursements are paid for by the Liquidators and are recovered from the liquidation bank account. 

Disbursements of this nature are shown in the table below for the period 10 March 2017 to 9 March 2018: 

 

10 Estimated completion of the liquidation 

The Liquidators are in the process of finalising their investigations.  Once the Liquidators investigations are complete and 

statutory clearance obtained, the only significant matter preventing finalisation of the liquidation of JKL Logistics is the 

recovery of the loan accounts and potential unfair preference claims.  The Liquidators estimate the liquidation should be 

finalised by 31 December 2018. 

Creditors who require any further details should please contact Magnus Howie of this office on (08) 6363 7624 or by email 

(mhowie@mcgrathnicol.com). 

Yours faithfully 

JKL Logistics Pty Ltd (In Liquidation) 

 

 

 
 

Rob Kirman 

Joint and Several Liquidator 

JKL Logistics - Liquidators' Disbursements (exc GST)

Description $

Search fees 187

Storage costs 39

Total disbursements 227

mailto:mhowie@mcgrathnicol.com

