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18 September 2018 

 

To the creditor as addressed  

DSHE Holdings Limited (formerly Dick Smith Holdings Limited)  

(Receivers and Managers Appointed) (In Liquidation) 

ACN 166 237 841 (“DSHE”) 

And entities as listed in Annexure A 

(collectively referred to as “the Dick Smith Group”)  

Annual Report to Creditors  

Joseph Hayes, Jamie Harris, Matthew Caddy and I, Jason Preston were appointed as Joint and Several 

Voluntary Administrators of the Dick Smith Group on 4 January 2016 and Joseph Hayes and I were 

appointed Liquidators on 25 July 2016. Joseph Hayes subsequently retired as Liquidator on 25 June 2018. 

Pursuant to section 508(1)(b)(ii) of the Corporations Act 2001 (the Act), I am required as Liquidator to 

provide an annual report to creditors giving an account of:  

 my acts and dealings; 

 the conduct of the winding up;  

 a description of the acts and dealings that remain to be carried out in order to complete the 

winding up; and  

 an estimate of when the winding up is likely to be completed.   

In summary, I have continued over the past year to attend to investigations into the affairs of the  

Dick Smith Group and realising assets with a view to enabling distributions to be made to creditors.  

This annual report should be read in conjunction with my first annual report dated 18 October 2017 

(Previous Annual Report) and my Section 439A Report to Creditors dated 13 July 2016 (439A Report).  

 Key activities undertaken   

The key activities that have been undertaken by the Liquidator over the course of the past twelve months 

can be summarised into the following broad categories.  

 Continuing to investigate the Dick Smith Groups’ affairs, including investigation of offences, 

voidable transactions and insolvent trading to determine if recoveries are available for the benefit 

of creditors. 

 Continuing to work with the Receivers and Managers (Receivers) with regards to the claims being 

brought by them against the Dick Smith Group’s directors. 

 Defending the two shareholder class actions that commenced against DSHE and its directors. 

 Dealing with statutory duties imposed on me as Liquidator of each company. 

 Attending to statutory lodgements including GST lodgements and liaising with the Australian 

Taxation Office regarding the same. 

 General creditor correspondence and engagement management. 



 

 

 Legal Proceedings  

As previously advised the Receivers, as agents of the secured creditor, have commenced legal proceedings 

against certain current and former directors and officers of the Dick Smith Group.  

Since my Previous Annual Report, two groups of shareholders of the DSHE represented by Bannister Law 

(the Bannister Class) and Johnson Winter & Slattery (the JWS Class) have commenced class actions against 

the Dick Smith Group and/or the Dick Smith Group’s directors and officers. Defences have been filed in 

respect of both class actions. 

A third, self-represented shareholder claimant filed a motion to commence proceedings against DSHE for 

alleged loss. The Court stayed the third shareholder proceeding on the basis that the claimant was a 

member of the Bannister Class.  

The two shareholder class actions made an application to the Court that their claims be consolidated with 

those brought by the Receivers and the secured lenders (the Proceedings). The Court made orders to 

consolidate the Proceedings and listed the Proceedings for further directions on  

1 March 2019, with a meditation to commence no later than 23 November 2018.  

 Investigating voidable transactions   

Since my Previous Annual Report, I have continued detailed investigations into the affairs of the Dick Smith 

Group including: 

 reviewing and reconstructing financial statements to establish a date of insolvency for the Dick 

Smith Group (complete);  

 investigating the existence, and if so, the quantum and prospects of an insolvent trading claim 

against the Dick Smith Group’s directors and any defences that may be available to them 

(ongoing); and 

 investigating, substantiating and progressing potential antecedent transaction claims (e.g. 

preferential payment claims and voidable transactions) (ongoing).  

 Preferential payment claims and voidable transactions  

I advise that I have settled two preference claims in the amount of $6.5 million and $204k.  

Furthermore, in my capacity as Liquidator, I have lodged an affidavit to Court to request to proceed to 

public examinations for 10 further potential preferential claims that I have identified, which total up to a 

maximum $46.2 million.  

The summons involved issuing orders to creditors to produce documents relevant to the potential 

preference claims. This summons will be followed by examining employees of the suppliers which are listed 

for hearing in the Supreme Court of New South Wales on 10, 11, 12, 15, 17 and 19 October 2018.  

I will provide an update to creditors in due course regarding the outcome of the public examinations and 

progress of the unfair preference claims.  

 ACN 136 849 584 Pty Limited (formerly known as Mac 1 Pty Limited) (“Mac 1”)  

Since my Previous Annual Report, the key activities that have been undertaken by me over the course of the 

past twelve months, with respect to Mac 1 include the following;  

 liaising with the Fair Entitlements Guarantee Scheme (FEG) with regard to payment of employee’s 

pre-appointment entitlements;  



 

 

 attending to statutory lodgements including GST lodgements and liaising with the Australian 

Taxation Office regarding same; and  

 general creditor correspondence and engagement management. 

It is anticipated that a priority unsecured dividend will be declared in the near future for Mac 1.  

 Estimated return to creditors  

I provide the following update with respect to the expected return to priority unsecured creditors and 

unsecured creditors below.  

 Priority unsecured creditors  

As detailed in my Section 439A Report, employee entitlements for DSG Electronics were paid out of funds 

that would ordinarily fall under the secured creditor’s charge. Therefore, the secured creditor will stand in 

priority for any amount recovered from the liquidation up to the employee entitlement amount that was 

paid being $25.9 million.  

I advise that I expect to declare a dividend to priority unsecured creditors on 20 September 2018.   

6.2  Unsecured creditors 

I do not expect there to be any return to unsecured creditors unless there are significant recoveries made 

from the potential claims detailed in section 3.1 of this Report, in excess of the priority claims detailed 

above.  

I will provide an update to unsecured creditors should sufficient funds arise from liquidation recoveries 

which would enable me to pay a dividend to unsecured creditors.  

 Next steps in liquidation 

A summary of the key tasks remaining to be completed in the liquidation are as follows;  

 continuing the pursuit of the voidable transactions identified; 

 continuing to represent the Group in a range of legal proceedings that are on foot; and   

 complying with statutory obligations. 

Having regard to the above, the completion of the winding up is highly contingent on the outcome of the 

legal proceedings, which I currently estimate to be completed in the next two years. 

If you have any queries in relation to the above, please contact Isabella Horne at ihorne@mcgrathnicol.com 

or 02 9338 2674.  

Yours faithfully 

Dick Smith Group (In Liquidation)   

 

 
Jason Preston  

Liquidator 

 

Enclosures: 

mailto:ihorne@mcgrathnicol.com
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Annexure A: Dick Smith Group – entities over which the Liquidators are appointed    

 

Company name Appointment type ACN 

DSSH Pty Ltd (formerly Dick Smith Sub-Holdings Pty Limited) (Receivers and Managers Appointed) (In Liquidation) 160 162 925 

DSHG Pty Limited (formerly DSE Holdings Pty Limited) (Receivers and Managers Appointed) (In Liquidation) 001 456 720 

DSG Wholesale Pty Ltd (formerly Dick Smith (Wholesale) Pty Ltd) (Receivers and Managers Appointed) (In Liquidation) 000 445 956 

DSG Electronics Pty Limited (formerly Dick Smith Electronics Pty Limited) (Receivers and Managers Appointed) (In Liquidation) 000 908 716 

INTT Pty Ltd (formerly InterTAN Australia Pty Ltd) (Receivers and Managers Appointed) (In Liquidation) 002 511 944 

DSG Franchising Pty Ltd (formerly Dick Smith Electronics Franchising Pty Ltd) (Receivers and Managers Appointed) (In Liquidation) 054 295 733 

DMSG Pty Ltd (formerly Dick Smith Management Pty Ltd) (Receivers and Managers Appointed) (In Liquidation) 001 585 735 

Dick Smith Electronics Staff Superannuation Fund Pty Limited (In Liquidation) 059 802 470 

A.C.N. 136 849 584 Pty Limited (formerly Mac 1 Pty Limited) (In Liquidation) 136 849 584 

 

 

 



 

 

Annexure B: Receipts and Payments  

 

Mac 1 DSG DSHE

Particulars Amount ($) Amount ($) Amount ($)

Receipts 

Antecedent recoveries  - 6,500,000  - 

Bank interest 7,271 25,857  - 

GST Refunds 18,604 184,349 11,104

Funding from Receivers and Managers1  - 346,392  - 

Funding from Shareholders  - 134,605  - 

Funding from Insurers  -  - 270,220

Post Sale Debtors collections2 2,057  -  - 

Transfer from DSG  -  - 134,605

Term deposit 29,939  -  - 

Total receipts 57,871 7,191,203 415,929

Payments 

Administrators fees and disbursements (39,034) (1,831,334) (65,670)

Accounting system costs  - (2,981)  - 

Bank guarantee drawing (18,700)  -  - 

Bank Charges (1,402)  -  - 

Legal Fees (98,302) (205,711) (339,155)

Post Sale Debtors3 (707,003)  -  - 

Refunds  - (25,302)  - 

Transfer to DSHE  - (134,605)  - 

Repayment of Receivers and Managers funding  - (944,286)  - 

Utilities (2,455)  -  - 

Total payments (866,896) (3,144,218) (404,825)

Net receipts / (payments) (809,025) 4,046,985 11,104

Receipts and Payments for the period 25 July 2017 - 24 July 2018

Source: Liquidators' accounts

Note 1: Funding received from the Receivers and Managers for certain work streams 

Note 2: Debtors received post the sale of business

Note 3: Debtors received post the sale of business, funds transferred to purchaser  

Note 4: Funding repayment to the Receivers and Managers for certain work streams. 

NB: Receipts and payments for the accounts mentioned above do net off to zero to the specific time period of 

this report 


