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Mediacloud Pty Ltd (Subject to Deed of Company Arrangement) 
ACN 641 575 304 

(Mediacloud or the Company) 

Report to Creditors 

 

As you are aware, Jonathan Henry and I were appointed as Voluntary Administrators of Mediacloud on  
9 November 2020, and we were subsequently appointed as joint and several Deed Administrators on 28 May 2021.  

The purpose of this report is to: 

 provide creditors with a general update on the progress of the Deed of Company Arrangement (DOCA);  

 advise you of the upcoming dividend to ordinary unsecured creditors; and  

 report on and seek further approval from creditors in relation to our remuneration.  

A meeting of creditors of Mediacloud has been convened to be held on 24 November 2022 at 2:00PM. Further 
details of this meeting can be found at section 7 of this report.   

 Background and context  

 Jonathan Henry and I were appointed Joint and Several Voluntary Administrators of Mediacloud on  
9 November 2020 by resolution of the Directors pursuant to Section 436A of the Corporations Act 2001 (the 
Act).  

 Following a Meeting of Creditors held on 28 May 2021, Mediacloud entered into a DOCA and Jonathan Henry 
and I were appointed joint and several Deed Administrators. 

 Following execution of the DOCA, the Deed Administrators undertook a review of priority (employee) creditor 
claims, and on 4 August 2021 wrote to priority creditors advising them of our intention to declare a dividend to 
priority creditors on or before 25 August 2021. 

 Developments since execution of the DOCA 

 As per the statutory timeframe, proofs of debts from employees were due to be received by 25 August 2021 
and the adjudication was to be completed by the Deed Administrators by 8 September 2021. 

 Over the course of the statutory timeframe, employees provided alternate calculations relating to the 
interpretation of certain sections of the Broadcasting, Recorded Entertainment and Cinemas (BREA) award 
alleging that they could be owed more than what the Deed Administrators had calculated. 

 Given the above, the dividend was postponed whilst the Deed Administrators sought legal advice to clarify the 
underlying queries. 

 Following a detailed review with input from our legal advisors, the Deed Administrators formed the view that 
the original calculation of employee historical underpayments did not require amendment and the priority 
dividend was declared and paid on 16 May 2022.  

 Priority creditors have now received full payment of their claims.  

 Dividend to unsecured creditors 

 As all residual matters (including payment of the priority dividend) are now complete, the Deed Administrators 
have issued their notice of intention to declare a final dividend to unsecured creditors.  

 A formal Notice to Creditor or Person claiming to be a Creditor of Intention to Declare a Final Dividend which is 
in the prescribed form (Form 548), is attached to this report. 
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 The dividend process includes: 

− Providing a final opportunity for creditors to prove their claims (noting that we do not anticipate 
receiving any further claims not originally contemplated); and 

− Distributing available funds to unsecured creditors. 

 A timeline of the proposed next steps is set out below:   

  

 Any creditor who has not yet proved their claim in Mediacloud and wants to participate in the final dividend to 
unsecured creditors should submit a formal proof of debt form to my office in accordance with the instructions 
set out in Annexure D by 25 November 2022. Please find attached at Annexure D the Form 535 – formal 
proof of debt form to be completed. 

 For the avoidance of doubt, creditors are not required to resubmit proof of debt forms if they have 
already done so in the administration. Should creditors wish to confirm they have historically submitted a 
claim, please contact Victoria Nicholson of my staff on 02 9338 2618 or via email 
(vnicholson@mcgrathnicol.com).  

 Estimated return to creditors  

 The Deed Fund currently holds funds of approximately $595,000.  

 Based on the values of the claims that I have received to date, I expect to pay a dividend to unsecured creditors 
in full (100 cents in the dollar). However, this figure is subject to change in the unlikely event additional 
unsecured creditors submit claims that were not originally contemplated.  

 Receipts and payments to date 

 A summary of the receipts and payments for the Deed Administration of Mediacloud for the period  
14 September 2021 to 9 September 2022 is attached at Annexure A. 

 Deed Administrators’ remuneration 

 A deed administrator’s remuneration can only be fixed by resolution of a committee of inspection, the 
company’s creditors, or by application to the court.  

 A deed administrator is entitled to be paid reasonable remuneration for the work they perform once their 
remuneration has been approved. 

 The Deed Administrators are seeking approval of their remuneration, as set out in the attached Remuneration 
Report, by creditors. The report provides detailed information on our fees in accordance with the guidelines 
published by the Australian Restructuring, Insolvency and Turnaround Association (ARITA). 

 Remuneration of $200,145.00 was approved at the last meeting of creditors of Mediacloud on 28 May 2021 and 
has been fully expended. 

 At that stage, we expected that the approved fees would be sufficient to complete all conditions as set out in 
the DOCA. However, as discussed at section 2, additional work in relation to reviewing historical employee 
underpayments and various other tasks has resulted in higher costs than initially anticipated. 

Estimated timeline

Indicative timing Event

4 November 2022  - This report to creditors issued

 - Notice to creditor or person claiming to be a creditor of intention to declare a final 
   dividend

24 November 2022  - Creditors meeting held for remuneration to be considered for approval

28 November 2022  - Earliest dividend payment date 

4 January 2023  - Latest dividend payment date
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 To cover further costs incurred and anticipated to be incurred to effectuate the DOCA, I am seeking a further 
remuneration approval of $227,245.50 (excluding GST). In the event that the Deed Administrators’ remuneration 
estimated is below the amount approved, the Deed Administrators will only draw the amount incurred.  

 A reconciliation of the fee position is set out below:  

 

 Our detailed remuneration report is attached as Annexure B. 

 Deed Administrators funding regime 

In accordance with section 5 of the DOCA, the Deed Fund comprises the following ‘pools’ of funds that cover the 
various fees, costs, and expenses of the Administrators and to provide a dividend to creditors: 

1. Company Fund Amount – covers the general trading, costs and expenses of the Deed Administrators 
incurred in connection with operating the Mediacloud business during the Deed Period (including the 
remuneration of the Deed Administrators). 

2. Deed Contribution – being the purchase price paid by Telstra (as the Deed Proponent) under the Asset 
Sale Agreement and is the source of funds available to satisfy the admitted claims of priority (employees) 
and unsecured creditors of Mediacloud. 

In the event that there is a surplus or balance in either funding pool following satisfaction of all liabilities, such 
surplus or balance will be paid to Telstra as the Deed Proponent.    

As the Deed Administrators remuneration is funded via the Company Fund Amount (with any surplus not to 
be provided to creditors), approval of our fees will have no impact on the rate of return to unsecured 
creditors as this is funded from the Deed Contribution.   

 Meeting of creditors  

 A meeting of creditors has been convened for 24 November 2022 at 2:00PM at the offices of McGrathNicol 
Sydney, Level 12, 20 Martin Place, Sydney NSW 2000. A notice of meeting of creditors is attached as  
Annexure C.  

 At the upcoming meeting of creditors, I will present this report, provide creditors with an update on the 
administration and seek approval of my remuneration.  

 While the meeting will be held at the offices of McGrathNicol Sydney, attendance will be via video and 
teleconference. 

 If you would like to attend, please contact Victoria Nicholson on (02) 9338 2618 or 
vnicholson@mcgrathnicol.com who will provide details upon request. 

 Creditors who intend to attend the meeting are required to lodge a formal proof of debt. Creditors who have 
already lodged a proof of debt in the administration do not need to complete a new form. A blank proof of 
debt form is included at Annexure D. 

 Creditors may exercise their right to vote by voting at the meeting in person, by appointing a proxy. Creditors 
who wish to vote by proxy should ensure that a proxy, including power of attorney or evidence of appointment 
of a company representative is completed and lodged. A proxy form is provided at Annexure E.  

 Provided at Annexure F is an information sheet “General information for Attending and Voting at Meeting of 
Creditors”.  

Deed Administrators remuneration reconciliation

Fee resolutions:

Resolution 1: Actual remuneration for the period 14 September 2021 to 9 September 2022 175,745.50

Resolution 2: Estimated remuneration for the period 10 September 2022 to the effectuation of the DOCA 51,500.00

Total fee approval request 227,245.50
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 Any creditors wanting to participate in the meeting of creditors should lodge their documents with the Deed 
Administrators office by 4:00PM on 23 November 2022.  

A copy of the minutes of meeting will be lodged with ASIC within one month of the meeting.  

 What happens next? 

We will proceed with the Deed Administration, which will include: 

 Holding the upcoming meeting of creditors; 

 Adjudicating unsecured creditor proofs of debt; 

 Paying a distribution to unsecured creditors; 

 Attending to statutory lodgements; 

 Effectuating the DOCA; and 

 Deregistering Mediacloud. 

We may write to you again with further information on the progress of the DOCA.  

 Where can you get more information  

You can access information which may assist you on the following websites:  

 ARITA at www.arita.com.au/creditors.  

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries, please contact Alex Woolcott on (02) 9338 2667.  

Dated: 4 November 2022 
 

 
Barry Kogan 
Joint and Several Deed Administrator 

 
Attachments: 

Annexure A – Receipts and payments 

Annexure B – Remuneration Report 

Annexure C – Notice of Meeting 

Annexure D – Proxy form 

Annexure E - ARITA Information Sheet – Approving remuneration of an external administrator 

Annexure F – Form 548 – Notice to creditor or person claiming to be a creditor of intention to declare a final 
dividend 

Annexure G - Proof of debt form and guidance notes 

 

 

 

 




