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Equiticorp Australia Limited 

(In Liquidation) (“EAL”) 

ACN 002 742 672 

Equiticorp Tasman Limited 

(In Liquidation) (“ETL”) 

ACN 000 079 050 

(together, “the Companies”) 

 

Update in respect of group rationalisation 

 

 

I refer to our interim report as to group rationalisation dated 18 July 2016 and the concurrent meetings of 

EAL’s Committee of Inspection (“COI”) and ETL’s creditors (“the Meetings”) held on 11 August 2016 outlining 

our initial investigations. The purpose of this circular is to provide an update as to further work undertaken. 

Background and initial findings 

At the Meetings, the Liquidators were directed to take steps to conduct initial investigations as to the 

options available to distribute remaining funds and finalise the liquidations. 

Our initial investigations confirmed a level of ‘circularity’ exists within the creditor/debtor position of twelve 

of the remaining entities within the Equiticorp group (“the Group”), such that dividends paid to related 

parties eventually return to the entity making the distribution (albeit diluted by leakages across the 

distribution ‘continuum’). While not themselves forming part of the ‘continuum’, a number of additional 

Group entities receive distributions from entities within the ‘continuum’.  

To finalise the administration of the entities within the ‘continuum’ (and release the remaining funds to 

creditors), the ‘continuum’ needs to be broken.  

Additional work undertaken  

Liaison with Appointees 

Since the Meetings, we have continued to liaise with other Appointees to clarify a number of conflicting 

points and made copies of our report and the associated supporting documentation available to them.   
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Flow of funds within the ‘continuum’ 

In order to understand the magnitude of funds flowing within the ‘continuum’, we developed a financial 

model to understand the level of dilution from each iteration of distribution across the ‘continuum’ and 

impact of a single iteration of distribution across the ‘continuum’1 (excluding the impact of any costs).  

This reconfirmed that, a single iteration of distributions would likely be insufficient to break the ‘continuum’, 

despite each iteration of distributions across the ‘continuum’ being highly dilutionary. 

Breaking the ‘continuum’ 

The primary focus of our work since the Meetings has been on exploring the various options available to 

the Appointees to break the ‘continuum’.  

This has involved various workshops and discussions with our tax and legal advisers to discuss specific 

transactions (essentially assignment of claims) that would allow the ‘continuum’ to be broken and for the 

matters to be finalised in the most efficient manner, focussing on ETL, EAL and Capitalcorp Holdings Limited 

(In Liquidation) (being the entities within the ‘continuum’ with the largest number of related party 

relationships, as well as the majority of the remaining funds).  

Following these workshops and discussions, a detailed briefing note was compiled along with files providing 

our tax and legal advisers with sufficient information to provide formal advice in respect of the most 

commercial and effective options available to break the continuum, while also considering the tax 

implications for entities to minimise leakages from the Group that would otherwise be available to creditors. 

We have recently received tax and legal advice in this regard and are currently reviewing it to consider the 

next steps. 

Next steps 

Our investigations are ongoing, with our proposed next steps being: 

 determine a preferred approach having regard to both the tax and legal advice received; 

 prepare a formal proposal setting out our preferred position, to send to the relevant Appointees in 

Australia and overseas; 

 allow the Appointees a period to allow them to take separate legal and tax advice (if required) and 

provide comments on the proposal; 

 convene a further meeting of creditors and the COI to present our proposal and seek endorsement; 

 arrange a structured discussion to agree a strategy, determine critical path and agree an 

implementation plan. 

                                                

1 For the purpose of these calculations, the initial distribution was made from EAL, given it holds the largest amount of funds out of 

entities within the ‘continuum’. 
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We will continue to update creditors in respect our investigations and, once known, report to creditors as to 

the critical path and expected timing to completion, along with views on the timing and quantum of future 

distributions. 

Liquidators remuneration 

At the Meetings, Liquidators’ future remuneration was approved in an amount of $100,000 (ex GST) for each 

of ETL and EAL.  

We do not intend to seek any further approval at this time, and will provide a full breakdown at the 

meeting we intend to hold in the near future. 

 

* * * * * 

 

Should you have any queries in relation to this matter, please do not hesitate to contact Louise Mann of my 

staff on +61 2 9338 2623 or via email lmann@mcgrathnicol.com. 

Yours faithfully 

Equiticorp Australia Limited (In Liquidation) 

Equiticorp Tasman Limited (In Liquidation) 

 

 

 
 

Barry Kogan  

Joint and Several Liquidator  
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