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Addcar Highwall Mining Pty Ltd
(Administrators Appointed)
(“Addcar Highwall Mining”)

Meeting of Employee Creditors
22 April 2020
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 Meeting formalities

 Declaration of Independence, Relevant Relationships and Indemnities

 Purpose of meetings

 The Proposed Deed of Company Arrangement (DOCA)

 Estimated returns to creditors – DOCA vs Liquidation

 Administrators’ recommendation

 Resolution

 Questions

Agenda
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 Open meetings

 Introductions

 Quorum: Insolvency Practice Rules 75-105

 Attendance register

 Voting (on the voices and using voting slips)

 Time and place convenient: Insolvency Practice Rules 75-30

 Proofs of debt and proxies

Meeting formalities
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 DIRRI dated 12 March 2020 - distributed with notice of First meeting

 On 2 April 2020 an updated DIRRI was lodged with ASIC as on 26 March 2020, the Administrators agreed a funding facility 
with Remagen Lend ADR Pty Ltd as trustee of the Remagen Lend ADR Unit Trust (Remagen), which comprised two tranches:

– Australian Voluntary Administration Funding line of $2 million (available to the Administrators upon execution in 
accordance with agreed drawdown procedures); and 

– Demobilisation and USA operations contingency funding line of $3 million.

 These sums represent an indemnity for trading and sale costs and the Administrators’ fees and costs which may be drawn 
upon if the assets of the companies are insufficient to meet these costs.

 The indemnity is unconditional, and any funds utilised for payment of our remuneration will not be drawn down until relevant 
approval has been obtained under the Corporations Act.

 DIRRI was distributed with the Report to Creditors and is available for inspection

 We remain of the view that we are free of any potential conflict of interest

 DIRRI tabled

Declaration of Independence, Relevant Relationships and Indemnities 
(DIRRI)



6

 The purpose of the meeting of employee creditors is to consider a resolution pursuant to section 444DA(2) of the 
Corporations Act that the DOCA not include a provision to the effect that, for the purposes of the application by the 
administrators of the property of Addcar Highwall Mining coming under their control under the DOCA, any eligible employee 
creditors will be entitled to a priority at least equal to what they would have been entitled if the property were applied in
accordance with sections 556, 560 and 561.

 Instead, it is proposed that claims of eligible employee creditors of Addcar Highwall Mining who continue to be employed will 
not be paid from the DOCA.  Such claims will be preserved and be paid by Addcar Highwall Mining in the ordinary course of 
its business.

 Employees who are non-continuing, or have already been made redundant will have their entitlements paid from the DOCA 
Fund.

Purpose of meetings 
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 Proposed DOCA terms relating to employees

– Employees will continue employment with the Addcar Highwall Mining on the same terms and conditions

– Employee accrued entitlements (other than superannuation) will continue to be obligations of the Addcar Highwall Mining 
and will not be claimed in the DOCA

– Continuing employees accrued superannuation and any claims from non-continuing/former employees will prove in the 
DOCA

 Legally, all employee creditors would be entitled to claim in the DOCA fund for accrued Employee priority entitlements. 

 The proposed DOCA term only applies to continuing employees. 

 Employees who are no longer continuing with the business will retain their statutory rights to claim employee priority 
entitlements in the DOCA.

 As the DOCA proposes continuing employees not lodge claims in the DOCA for certain accrued entitlements, that otherwise 
are entitled to be claimed as priority entitlements, continuing employee creditors must resolve whether to vary their rights in 
at these meetings.

Purpose of these meetings (continued)
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The Statutory priority provisions are documented in s.556 of the Corporations Act

This order is:

Statutory priority provisions

• expenses incurred in preserving, realising or getting in the property of the company, or carrying 

on the company’s business
First

• the Voluntary Administrators fees’ and expenses
Second

• costs and expenses incurred in winding up a company
Third

• the claims from employees in accordance with the provisions set out in s.556(1)(e)-(h) of the 

Corporations Act
Fourth

• unsecured creditor claims on a pro rata basis
Fifth
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 Sections 556(1)(e)–(h) documents the specific priority that applies to individual categories of employee priority 
entitlements  

 That order is

– First: Wages and Superannuation

– Second: Amounts due in respect of injury compensation

– Third: Annual Leave and Long Service Leave

– Last: Redundancy and Pay in Lieu.

Statutory employee priority entitlements

Estimate s.556 Priority

Wages No claims to date Yes

Superannuation $0.1m Yes

Annual Leave & LSL $0.3m Yes

Redundancy & Pay in Lieu $0.5m Yes

Bonus $0.5m Yes

Total Priority claims $1.4m
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If continuing employees resolve to that statutory priority provisions be applied in the DOCA

 Employee claims would be paid in full, however the process would take longer due to the statutory distribution process in a 
liquidation.

Outcome if statutory employee entitlements were applied 
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 DOCA will proceed

 Non-continuing employees paid in full

 Continuing employees continue to work and retain entitlements to be paid more quickly in the ordinary course of business.

Outcome if employees agree to vary priority rights
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Proposed DOCA
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DOCA – Key Terms

Key term Details
Proponents  Remagen in its capacity as Secured Creditor

Deed Funder  Remagen in its capacity as Secured Creditor and Addcar Highwall Mining 

Deed Administrators  Jonathan Henry, Jason Preston and Jamie Harris

Purpose  To maximise the chances of the relevant entities or as much as possible of their businesses continuing in 
existence

 To allow the continuing Addcar Highwall Mining employee creditors to remain employed and receive 
entitlements in the ordinary course of business

 To allow non-continuing employee creditors of Addcar Highwall Mining to receive their entitlements 

 To allow for unsecured creditors of the relevant entities to receive a better return than they would in a 
winding up

The DOCA Fund / 
Distribution Fund

 The DOCA / Distribution Fund is proposed to be held in Addcar Contracting Services and will comprise: 

− a DOCA contribution paid by the Proponent of an amount equal to employee entitlements of non-
continuing employees of Addcar Highwall Mining in full (First DOCA Contribution)

− Amounts payable to Addcar Contracting Services should Addcar Highwall Mining is awarded certain 
contracts within a specified period. (Amounts totaling $0.2m - $0.4m)

− Amounts paid as part of this contribution will benefit unsecured trade creditors.
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DOCA – Key Terms (continued)

Key term Details

Pooled DOCA Fund and 
claims

 Ordinary unsecured creditors of the Proposed DOCA Companies will claim against the DOCA / Distribution 
Fund (i.e. the claims of unsecured creditors of Addcar Highwall Mining and Addcar Equipment Services will be 
transferred from Addcar Highwall Mining and Addcar Equipment Services (which will not be in funds), to 
Addcar Contracting Services (which will be in funds).

Differential treatment of 
creditors

 In relation to employee creditors of Addcar Highwall Mining:

− Non-continuing employees of Addcar Highwall Mining will be paid from funds paid into Addcar
Contracting Services by Remagen;

− Continuing employees will have continuing employment in Addcar Highwall Mining and Addcar
Highwall Mining will remain liable to meet their entitlements in the ordinary course of business.

 The Secured Creditor and continuing employee creditors will not have any claim against the DOCA Fund.

 In summary, the Deed Administrators will distribute the proceeds of the DOCA Fund in the following order of 
priority:

ￚ First, in payment in full of any admitted claims of non-continuing employee creditors of Addcar Highwall
Mining;

ￚ Second, in payment of admitted claims (other than non-continuing employee creditors) that would, in a 
liquidation, be accorded a priority under section 556, section 560 and section 561 of the Corporations 
Act (Priority Creditors); and

ￚ Third, in payment of ordinary unsecured creditors (who have not otherwise received a distribution under 
the above two paragraphs. 
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DOCA – Key Terms (continued)

Key term Details
Finalisation of DOCA  The DOCA will effectuate:

− in respect of Addcar Highwall Mining and Addcar Equipment Hire, on the date various conditions 
precedent have been satisfied including entry into an agreement for the sale of the shares in Addcar
Highwall Mining and Addcar Equipment Hire; and

− in respect of Addcar Contracting Services, on the date the final distribution from the DOCA Fund is 
made.

Other material information  The Proposed DOCA will have the effect that claims of creditors of Addcar Highwall Mining and Addcar
Equipment Hire against those entities will be released and extinguished in accordance with the terms of the 
DOCA in return for those Creditors having a right to claim against Addcar Contracting Services and, if such a 
claim is admitted, receive a distribution from a single pool of funds, the DOCA Fund.

 The Claims of all participating creditors will be released and extinguished on the date they receive their 
entitlements or otherwise on the Effectuation Date.
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 The majority of employees in Addcar Highwall Mining will have continued employment in the event the Proposed DOCA is 
entered into, avoiding the crystallisation of c. $1.4 million in employee entitlements as they are retained by Addcar Highwall
Mining which will continue to trade. Under the Proposed DOCA scenario, crystallised employee entitlements are c. $0.135m. 

 While in both scenarios the outstanding entitlements of continuing Addcar Highwall Mining employees will be preserved or 
paid, the Proposed DOCA allows for continued employment of the majority of Addcar Highwall Mining employees (separately, 
and although not strictly relevant to the Proposed DOCA analysis, a number of employees in Addcar Mining Solutions and 
Addcar Management Services are proposed to be offered employment in the continuing business, avoiding crystallised 
employee entitlements of c. $800K).

 Non-continuing employees will have their entitlements paid in full in both liquidation and DOCA, however this will be delayed 
in a liquidation as there is a statutory claiming process which will have to be followed. 

DOCA - Advantages
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DOCA – Indicative Timeline

22 April 2020 Within 15 business days

(but expected to be by 27 
April 2020)

Expected that employee 
dividend will be paid soon 

after DOCA Execution

Second Creditors Meeting DOCA Execution Dividend process

Four possible outcomes

1. End the Administrations

2. Deed of Company Arrangement

3. Winding up

4. Adjourn meeting

Addcar Highwall Mining, Addcar
Equipment Hire, Addcar
Contracting Services and relevant 
parties execute Deed of Company 
Arrangement:

 Addcar Highwall Mining 
continues to trade.

 Transfer of shareholding to 
Remagen

Deed Administrators have already:

 calculated employee 
entitlements; and

 adjudicated on amounts 
confirmed by employees.

Deed Administrators will:

 pay dividend to non-continuing 
employees.

 cease to control Addcar
Highwall Mining
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Estimated returns to creditors – DOCA vs Liquidation

Employees

Unsecured creditors

Secured creditors

Non-continuing: Paid in full, 
including super

Continuing: continue employment

Return of 3 to 7 cents with level of 
certainty

Excluded from DOCA

All employees: Paid in full, no 
continuing employment, payment 

date delayed

Less than 10 cents, with significant 
risk and delay

Partial return

DOCA Liquidation
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Recommendation

The Administrators recommend employees resolve that 
for continuing employees, accrued entitlements (other 
than superannuation) will continue to be obligations of 
the Vac Group and will not be claimed in the DOCA

The Administrators recommend employees resolve that for continuing 
employees, accrued entitlements (other than superannuation) will continue to 
be obligations of Addcar Highwall Mining and will not be claimed in the DOCA
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Due to the extraordinary circumstances regarding the COVID-19 pandemic, ASIC have advised that all votes should now be carried 
by poll rather than on the voices.

Voting

Creditors have been provided with links to poll “surveys” in advance of the meeting.
Please copy and paste the links provided in your invite in order to vote.
In the poll link, tick “In favour of”, “Against” or “Abstain” for each resolution as the 
chairperson reads them out.
There will be an adjournment for the proposed DOCA companies whilst votes are counted.

General proxies: fill in the online poll for each general proxy you hold – using each 
individual identification number you have been provided with.

Special proxies: we already have your creditor’s vote (provided in advance)

When more creditors (either in the online meeting or via proxy) vote for it than vote 
against it 
AND
When those who vote for it are owed a greater amount of money than those who vote 
against it

How to vote

Voting via proxy

How the resolution
is passed



Q & A
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“That pursuant to section 444DA(2) of the Corporations Act 2001 (Cth) (Act), the proposed Deed of Company Arrangement 
(DOCA) that will be offered to creditors at the second meeting of creditors on 22 April 2020, or at any adjournment to that 
meeting, will not include a provision to the effect that, for the purposes of the application by the administrators of the property of 
Addcar Highwall Mining Pty Ltd (Administrators Appointed) under their control under the DOCA, any eligible employee creditors 
will be entitled to a priority at least equal to what they would have been entitled if the property were applied in accordance with 
sections 556, 560 and 561 of the Act.”

Resolution
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 Despite this vote, the DOCA for Addcar Highwall Mining has not yet been approved. 

 The next steps will be to hold the creditors meeting and ask creditors as a whole to pass the resolutions putting Addcar
Highwall Mining, Addcar Equipment Hire and Addcar Contracting Services into DOCA.

 Only if all those resolutions pass will the companies be in DOCA. Otherwise they will all be placed into liquidation and the 
companies will have to cease to trade.

 The outcome of the Second Meeting of Creditors will be communicated to all employees shortly after the closure of the 
meeting held at 3.00PM

Next steps
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