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CORPORATE RECOVERY 

 

6 June 2008 

 
Investor Relations Update 

 

Dear Sir/Madam 

Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 
ACN 074 148 431 
(“WML”) 
As Responsible Entity for the Paragon Commercial Syndicate (“PCS”) 

I refer to my previous update concerning PCS of 3 September 2007.  A copy of this update is 
available at www.mcgrathnicol.com, in the Administrations section. 

I provide an update on the outstanding issues below. 

Settlement with Receivers and Managers 

In my last update, I advised that the Receivers and Managers would not release the surplus 
funds of PCS unless they were given a release from me concerning the conduct of the 
receivership.  Negotiations on the Deed of Release have continued for a considerable amount 
of time. 

Initially, the Receivers and Managers sought a complete release and indemnity from WML in 
its capacity as responsible entity for the PCS. 

Ultimately, this has been negotiated to a release that releases the Receivers and Managers 
only to the extent of their obligations under Section 420A under the Corporations Act.  This 
section essentially details the duty of care that a Receiver must exercise when realising 
assets.   

The terms of the release have been agreed with the Receivers and Managers and the Deed 
is in the process of being executed by all of the relevant parties.  

The release requires that the surplus funds from the sale of the Paragon property be 
transferred to me on execution of the deed.  I anticipate that funds in the vicinity of $4 million 
will be transferred to my control shortly. 
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Howard Mortgage Trust’s debt reconciliation 

I have finally received a response from the first mortgagee on the calculation of interest 
charged.  Table 1 sets out the breakdown of the total repayments made by the Receivers and 
Managers to Howards: 

Table 1 

Description Amount 

Principal repayment 20,444,922 

Administration fee 22,489 

Legal fees – capitalised 312,393 

Receivers’ fees – capitalised 409,406 

Interest 1,233,568 

Early discharge fee 200,282 

Total 22,623,060 

I note that the Receivers and Managers have advised me that they repaid $22,646,368 to 
Howards.  There is a discrepancy of $23,308 between this amount and the amount in Table 1, 
which appears to be an additional administration fee that was charged at the time the debt 
was repaid. 

I am reviewing the loan documents to confirm that the collection fees (administration fees, 
legal fees and receivers’ fees) can be recovered by Howards.  I am also reviewing the early 
discharge fee. 

Centreways Refurbishment Syndicate Trust’s claim 

As you know the Centreways Refurbishment Syndicate Trust has lodged a proof of debt for 
$2.2 million along with a further proof of debt for some $840,000 for interest.   

I have requested legal advice on the validity of this claim, which I anticipate receiving shortly. 

Taxation Matters 

The taxation returns for the PCS for the years 2005, 2006 and 2007 have not been prepared 
and submitted.  As a result, distribution statements have not been prepared for members in 
relation to these years. 

I am currently preparing the necessary tax returns and will provide members with distribution 
statements for the relevant years. 

If you have any queries, please contact Melinda Kubank on (08) 6363 7636. 

Yours sincerely 
Westpoint Management Ltd (In Liquidation) (Receivers and Managers Appointed) 

 
Simon Read   
Liquidator  

 
 


