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Definitions and abbreviations 

In this Report, unless otherwise provided, please refer the following definitions and abbreviations: 

 

Term Definition 

ABN Australian Business Number 

ACN Australian Company Number 

Accrued Interest Any accrued but unpaid interest on an investor's Balance Outstanding in the final 

recorded investment period (per section 8.6) 

Act Corporations Act 2001 (Cth) 

AMS AMS Holdings Pty Ltd (ACN 164 700 485) 

ASIC Australian Securities and Investments Commission 

Balance Outstanding An investor’s Total Contributions less Withdrawals of Capital (per section 8.6) 

c Circa 

CAANZ Chartered Accountants of Australia and New Zealand 

Capital Contributions An investor's initial cash deposits to the Scheme, any further legitimate cash 

deposits, and any Capital Receipts.  Any amounts owing to an investor under their 

Balance Outstanding that are attributable to Rolled-Over Interest are not treated as 

part of an investor's Capital Contributions (per section 8.6) 

Capital Receipts Any amounts recorded as an investment in the name of or credit to the account of 

an investor (the transferee) which were transferred from another investor (the 

transferor) at maturity of the transferor's investment, reflected as a debit on the 

account of the transferor and a credit on the account of the transferee, and in 

respect of which the transferee has made no cash deposit, but only to the extent 

that the debit on the account of the transferor is treated as a debit in respect of 

capital invested by the transferor and not interest earned as per the terms of their 

investment (per section 8.6) 

CH Formula Courtenay House Formula 

CH Net Investment Courtenay House Net Investment 

CH Preliminary Dividend Courtenay House Preliminary Dividend 

Court Federal Court of Australia 

Court Orders Orders from the Court dated 7 December 2020 appointing the Liquidators and 

Receivers 

DOB Date of birth 

DOT Declaration of Trust 
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Term Definition 

ex Excluding 

Federal Court Proceedings ASIC v Marco & Ors WAD 418/2018 

FYxx Financial year ending 30 June 20xx 

Incoming Transfers Any amounts recorded as an investment in the name of or credit to the account of 

an investor (the transferee) which were transferred from the investment of another 

investor (the transferor) at maturity, reflected as debit on the account of the 

transferor, a credit on the account of the transferee, and in respect of which the 

transferee has made no cash deposit to the Scheme (per section 8.6) 

Interest Contribution Ratio As defined in section 9.1 

Interest Receipts Any amounts recorded as an investment in the name of or credit to the account of 

an investor (the transferee) which were transferred from another investor (the 

transferor) at maturity of the transferor's investment, reflected as a debit on the 

account of the transferor and a credit on the account of the transferee, and in 

respect of which the transferee has made no cash deposit, but only to the extent 

that the debit on the account of the transferor is treated as a debit in respect of 

interest earned as per the terms of their investment and not capital invested by the 

transferor (per section 8.6) 

Interim Receiver Robert Brauer and Robert Kirman as Interim Receivers of the property of Mr Chris 

Marco and AMS in its own capacity and as trustee of the AMS Holdings Trust, as 

appointed by order of the Court on 27 May 2020 and which appointment was 

terminated by order of the Court on 7 December 2020  

Interim Receivers’ Report Interim Receivers’ report to Court dated 24 July 2020 annexed as "RCB-1" to the 

affidavit of Robert Conry Brauer sworn 24 July 2020 in WAD 481/2018 

IPS Schedule 2 to the Act known as the Insolvency Practice Schedule (Corporations) 

IT Information technology 

k Thousand 

KPMG Report Independent expert report prepared by Luke Howman-Giles, partner at KPMG, 

dated 24 August 2020 and annexed to an affidavit by him of the same date, which 

was filed and read in the Federal Court Proceedings 

Liquidator Robert Brauer and Robert Kirman as Liquidators of the Scheme and/or AMS (as the 

case requires) appointed by order of the Court on 7 December 2020 

m Million 

Outgoing Transfers Any amounts originally recorded as an investment in the name of or to the credit to 

the account of one investor (the transferor) that are transferred at maturity of the 

investment to another investor (the transferee), reflected as a debit on the account 

of the transferor and a credit to the account of the transferee, and in respect of 

which the transferor made no cash withdrawal from the Scheme (per section 8.6) 
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Term Definition 

PPP Private Placement Program 

Pre-Appointment Rate of 

Return 

As defined in section 9.1 

Property As defined pursuant to order 1 of the Court Orders 

Receiver Robert Brauer and Robert Kirman as Receivers of (i) the personal property of Mr 

Chris Marco, (ii) the Scheme, and (iii) AMS in its own capacity and as trustee of the 

AMS Holdings Trust, as appointed by order of the Court on 7 December 2020 

Report This report dated 23 November 2021 

Rolled-Over Interest Any amounts representing Interest Receipts and any interest earned on maturity as 

per the terms of the investment, that are not withdrawn or paid to the investor but 

are instead re-invested in the Scheme (per section 8.6) 

Scheme As defined in section 1.1 

Scheme Accounts Bank accounts operated by the Scheme as set out in Appendix D 

Total Contributions The sum of Capital Contributions and Rolled-Over Interest for a particular investor 

(per section 8.6) 

Withdrawals of Capital (1) any payments to an investor in respect of capital invested and that is not a 

Withdrawal of Interest; or (2) any Outgoing Transfers, but only to the extent that 

the debit on the account of the transferor is treated as a debit in respect of capital 

invested by the transferor and not a Withdrawal of Interest (per section 8.6) 

Withdrawals of Interest (1) any payments to an investor in respect of interest earned as per the terms of 

their investment; or (2) any Outgoing Transfers, but only to the extent that the debit 

on the account of the transferor is treated as a debit in respect of interest earned 

as per the terms of their investment and not a Withdrawal of Capital (per section 

8.6) 
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 Introduction 

 Court orders and definition of the Scheme 

 I refer to the appointment of Robert Brauer and Robert Kirman pursuant to orders of the Court on 7 December 

2020 (Court Orders) in proceeding WAD481/2018: 

a. as Receivers and Managers (Receivers) of: 

 the personal property of Mr Chris Marco (DOB: 23 June 1958); 

 "the Scheme"; and  

 AMS Holdings (WA) Pty Ltd in its own capacity and as trustee for the AMS Holdings Trust (AMS) 

b. and Liquidators of: 

 "the Scheme"; and 

 AMS. 

 I note that the Court Orders set out “the Scheme” to mean the managed investment scheme operated by 

Mr Marco and AMS, whereby between 1 January 2014 and 31 October 2018: 

a. Mr Marco obtained moneys from investors; 

b. Mr Marco pooled the moneys in bank accounts, including the following accounts: 

 Westpac Banking Corporation – BSB 036 406, Account number 239817; 

 Westpac Banking Corporation – BSB 037 131 Account number 684106; 

 Westpac Banking Corporation – BSB 037 131 Account number 693360; 

 Westpac Banking Corporation – BSB 037 165 Account number 857175; and 

 Westpac Banking Corporation – BSB 736 053 Account number 654708; 

c. Mr Marco represented and/or agreed with investors that the moneys were to be used as a proof of funds 

for investments and/or to fund investments; 

d. Mr Marco represented and/or agreed with investors that in return for advancing funds, investors would 

receive a right to interest payments; 

e. Mr Marco was to use the moneys as proof of funds for investments and/or to fund investments, with a 

view to generating a profit out of which interest payments were to be paid to investors; 

f. Mr Marco transferred moneys to AMS with a view to purchasing real and/or personal property; 

g. the real and/or personal property of AMS purchased with the moneys that were transferred was to be 

available to meet liabilities to investors; 

h. Mr Marco and/or AMS transferred, or expended moneys obtained from investors for private gain and/or 

for the private gain of related parties or associates; and 

i. the investors did not have day to day control over the use of the moneys. 

 For the purposes of this report, and with regard to the background of the Scheme set out at section 3, I define 

the Scheme as having operated in the manner outlined in section 1.1.2 above for the extended period between 

approximately September 2002 (the date on which the Liquidators have identified the first known investor 

deposit) and 31 October 2018. 

 I note that for this extended period of time, the relevant bank accounts into which Mr Marco pooled moneys are 

set out at Appendix D and referred throughout this report to as Scheme Accounts.   

 Distribution of Scheme property 

 Pursuant to order 4 of the Court Orders, the Receivers are required to deliver up that part of the Property that is 

property of the Scheme to the Liquidators.   
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 For the purposes of this Report, I have treated all assets of the Scheme and AMS as property of the Scheme given 

that these assets are derived from transactions comprised in whole, or substantially in whole, of funds provided by 

investors of the Scheme.   

 Purpose of Report 

 This report has been prepared for the purpose of: 

a. supporting the Liquidators’ application to Court for directions pursuant to section 90-15(1) of the IPS 

sections 579E, 579G and 601EE of the Act and/or section 92 of the Trustees Act 1962 (WA) in relation to 

the most appropriate distribution methodology for distributing the available assets of both AMS and the 

Scheme; and 

b. setting out the various distribution methodologies and their results and conclusions for the Court’s 

consideration. 

 Books and records 

 The books and records of the Scheme and AMS used in preparing this Report are set out at Appendix C along 

with the steps taken to acquire those books and records, known deficiencies in the books and records and the 

reconciliation work undertaken by the Liquidators to verify the accounts recorded in the books and records. 

 In this Report, where I refer to knowledge, information or belief obtained based on having reviewed the books 

and records of the Scheme and/or AMS, I am referring to the books and records set out at Appendix C. 

 Structure of Report 

 The remainder of this Report is structured as follows: 

▪ Section 2 – Executive summary of the findings of this Report; 

▪ Section 3 – Background and chronology to the Scheme; 

▪ Section 4 – My consideration of whether the Scheme operated as a Ponzi scheme, and the reasons for seeking 

directions and orders from the Court regarding distribution methodologies; 

▪ Section 5 – Breakdown of the funds available for distribution to creditors; 

▪ Section 6 – Overview of the basis of preparation of this Report and the work undertaken by the Liquidators to 

reconcile the amounts owing to investors of the Scheme; 

▪ Section 7 – Overview of the distribution methodologies considered by the Liquidators; 

▪ Section 8 – Explanation of the model, inputs and assumptions used to calculate the results of the considered 

distribution methodologies on investors; and 

▪ Section 9 – Summary of the results of the modelling and analysis of the considered distribution methodologies 

on investors. 

 Qualifications and experience 

 I am a qualified Chartered Accountant, a Partner at McGrathNicol (Chartered Accountants) and a Registered 

Liquidator.  I specialise in restructuring and insolvency. 

 My CV is attached at Appendix A. 

 My training, study and experience includes: 

▪ Completion of a Bachelor of Economics (Accounting Major) at Macquarie University; 

▪ Completion of the Chartered Accountants of Australia and New Zealand (CAANZ) professional examinations;  

▪ Membership of CAANZ; 

▪ Membership of the Australian Restructuring Insolvency and Turnaround Association; 

▪ Membership of the Turnaround Management Association; 

▪ Graduate of the Australian Institute of Company Directors; and 
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▪ More than 20 years training and experience in firms of Chartered Accountants.  Over the last 20 years I have 

undertaken numerous formal insolvency assignments and informal restructuring and insolvency advisory 

assignments in Australia and globally on behalf of financial stakeholders in distressed and underperforming 

businesses. 

 I was assisted by staff of McGrathNicol in preparing this report.  The key staff members and their experience, are 

identified at Appendix B.  The opinions expressed in this report are mine. 

 Disclaimers 

My Report has been prepared specifically for the purpose set out above and is not to be used or relied on for any 

other purpose.  Accordingly, the Liquidators and McGrathNicol accept no responsibility to anyone in any way 

whatsoever for the use of this Report or the reliance on its contents for any purpose other than that for which it 

has been prepared, unless their prior written approval or the approval of the Court is first obtained. 

The opinions and statements contained in this Report are based solely on the information, assumptions and 

qualifications set out in this Report and its accompanying Appendices, as supplemented by any affidavits or 

further reports filed or provided by the Liquidators in the application.  The Liquidators reserve the right to amend 

the opinions or conclusions, if necessary, should any further information become available or any of the 

assumptions change.  Nothing in this Report should be taken to imply that the Liquidators have verified any 

information supplied to or relied upon by me, or have in any way carried out an audit of the that information, 

other than as expressly stated in this Report. 

The documents used in support of the work described and views expressed in this Report are identified 

throughout the Report. 

No part of this Report may be published or reproduced elsewhere without the prior written approval of the 

Liquidators or as ordered by the Court.  
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 Executive summary 

 This Report has been prepared for the purpose of the Liquidators’ application to Court for directions and orders 

in relation to the most appropriate method to distribute the net available assets of the Scheme and AMS to the 

investors of the Scheme. 

 Background to the Scheme (Section 3) 

 Mr Marco operated an investment scheme from September 2002 until 31 October 2018, whereby Mr Marco would 

accept funds from investors into his personal bank accounts after telling them the funds would be used by him to 

participate in various investments under his own name.  The main forms of purported investments were currency 

trading and participation in Private Placement Programs (PPP). 

 Over the duration of the Scheme, approximately 312 investors deposited $261m with Mr Marco.  A total of $285m 

of principal and accrued interest returns was outstanding to investors at the time ASIC intervened and the Asset 

Preservation Orders were granted. 

 The sources and uses of all funds deposited and withdrawn since the inception of the Scheme is illustrated below: 

 

 

 I note the following in relation to the graph above:  

a. Total deposits into the Scheme Accounts from September 2002 to 1 November 2018 total $285.6m, of 

which $261.3m (or 91%) were funds deposited by investors.  A further $10.6m primarily relates to a loan 

repayment receipt that was a one-off transaction that the Liquidators have reviewed and have no further 

interest in. 

b. Only a further $13.6m (or 5%) of total receipts were received as rent or other returns over the 16 years 

the Scheme was operating. 

c. $205.9m (or 72%) of funds deposited into the Scheme Accounts by investors were paid out to investors 

as either withdrawals of capital or withdrawals of interest.   

d. $72.6m of funds deposited into the Scheme Accounts were used for a variety of purposes, including: 

 $20.0m for property purchases or development costs; 

 $18.3m as loans (largely undocumented) to third parties and related parties; 

 $11.6m deposited in third party bank accounts in what appear to be failed PPP attempts; 

 $5.7m for payment of credit card expenses (both personal and Scheme related); and 

 $2.7m on the purchase and restoration of motor vehicles.   

 This analysis shows that receipts classified as “rental and other income” of $13.6m were grossly inadequate to 

meet the $205.9m of withdrawals that were paid to investors, and that nearly all investor returns were funded by 

other investors’ deposits. 
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 Although the Court Orders refer to the Scheme meaning the managed investment scheme operated by Mr Marco 

and AMS, whereby between 1 January 2014 and 31 October 2018 they were involved in the matters described in 

the Court Orders, the Liquidators’ investigations show that the Scheme operated in the same manner as 

represented above between September 2002 and 31 December 2013. 

 The Scheme operated as a Ponzi scheme (Section 4) 

 Mr Marco has made various comments in his affidavits submitted to the Court during the Federal Court 

Proceedings that are consistent with the Liquidators’ analysis of how the Scheme operated.  For example, in 

Mr Marco’s affidavit sworn on 19 December 2018 (paragraph 18) Mr Marco states: 

“all the funds provided by my clients are utilised in enhancing the business and ensuring, as far as is possible, that 

I am able to comply with my contractual obligations to each of my clients to repay the principal of their 

investment, and to pay interest at the agreed rate on that principal, on the agreed date or dates” 

 Based on Mr Marco’s own description of how the Scheme operated, and my investigations, I am of the view that 

the Scheme operated as a Ponzi Scheme. 

 This view is consistent with the three characteristics of a Ponzi scheme identified by Justice Rees in Re Courtenay 

House Capital Trading Group Pty Ltd (in liq) [2020] NSWSC 780 at [21-23], namely that: 

a. “profits” or “returns” being paid by Mr Marco to investors were in fact other investors’ capital; 

b. the Scheme had zero chance of success given that none of the underlying PPP’s or other financial 

instrument investments had any value (and none ever generated any material returns or income), and the 

only assets that did generate an income (being the real property purchased using investor funds) 

produced rental income that was grossly insufficient to meet interest liabilities to investors; and 

c. the fact that some investors withdrew their principal in time and received “returns” is due to “dumb luck”. 

 Given the way the Scheme operated, and as the assets of the Scheme and AMS were derived from investors' 

funds that were comingled, it is appropriate for the Liquidators to make this application to the Court seeking 

directions and orders as to how the net available assets should be distributed to investors. 

 Basis of preparation of analysis of this Report (Section 6) 

 This Report assumes, based on actual and expected asset realisations and potential recovery actions available to 

the Receivers and Liquidators, a pool of net realisations available for distribution of approximately $20m.  The 

actual quantum of funds that will be available to distribute to creditors may vary materially from this but not to 

an extent that would change the approach undertaken or analysis included in this Report.  

 In preparing the data set used to model the various distribution methodologies presented in this Report, the 

Liquidators have undertaken significant work to verify: 

a. all cash deposits and withdrawals of each investor; 

b. calculations of interest entitlements in accordance with investment documentation;  

c. any funds or investment balances transferred between investors, either in part or in full; and 

d. any non-cash transactions treated as deposits or withdrawals in the investment. 

 As a result of this work, each investor has been provided with an investor reconciliation.  Investors were asked to 

sign and return an investor reconciliation acknowledgement to confirm their agreement with the position 

presented by the Liquidators.  79% of investors representing 60% of total claims (principal and interest) have 

confirmed their agreement with the position presented by the Liquidators with the majority of those who have 

not done so being either those investors who appear to have withdrawn more from the Scheme than they 

deposited into it, or those who have been unable to provide any evidence of deposits being made in the Scheme. 

 I consider the investor reconciliation process has been sufficiently completed to provide the best data set 

available to undertake the modelling of the distribution methods presented in this Report. 

 The Liquidators have considered whether investors should prove in the liquidations on an individual investor basis, 

or on an investor group basis if the primary contact made different investments through different entities such as 

superannuation funds, family trusts, corporations or with family and friends.  The Liquidators have concluded that 
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investors and claims should be treated on an individual basis as, amongst other things, this is consistent with the 

investment documentation issued by the Scheme. 

 As a result of this work, my understanding of the amounts owing to investors in the Scheme (both principal and 

accrued interest) as at the date of this Report is summarised in the table below: 

 

 Distribution methods (Section 7) 

 Consistent with my view that the Scheme operated as a Ponzi scheme, investors who participated in the Scheme 

earlier in time are demonstrably better off compared to those investors that invested in later years. 

 

 I note the above table excludes (i) investors who have received repayment in full, and (ii) any non-cash investor 

transactions (i.e. transfers between investors or “in-kind” contributions). 

 If the Liquidators distributed funds to investors of the Scheme on a pari passu basis this would result in: 

a. earlier investors enjoying the benefit of cash they have already withdrawn from the Scheme (being later 

investors’ contributions) as well as participating in the dividend due to their material accrual of promised 

returns over an extended period of time; and  

b. later investors who have not received (or received very little of) the benefit of cash withdrawals from the 

Scheme, and who have had their funds used to pay returns to earlier investors, receiving a comparatively 

smaller distribution. 

 For the purposes of the application to the Court, the Liquidators have considered several alternate distribution 

methods. 

Summary of potential distribution methods 

Pari passu 

 Pari passu is the standard approach taken by liquidators in distributing the remaining assets of a company in 

liquidation after discharging priority payments per sections 555 and 556 of the Act.   

 There appears to be two different ways in which this method could be applied.   

 First, an investor’s claim against the Scheme could be calculated as their Balance Outstanding, plus all Accrued 

Interest.  This would replicate a pari passu distribution that would have been done, had the Scheme been a 

company. 

 Secondly, an investor’s claim could be limited to their Capital Contributions, less any Withdrawals of Capital.  This 

interpretation is premised on each investor having an interest in a mixed pool of funds realised from trust 

property, and recognises that no material interest and/or returns were made by deploying funds invested in the 

Summary of overall reconciled investor position

Description # Amount owing ($)

Investors with an outstanding balance between nil and $300,000 86 12,982,827

Investors with an outstanding balance between $300,001 and $1,000,000 86 50,129,348

Investors with an outstanding balance between $1,000,001 and $5,000,000 39 83,114,460

Investors with an outstanding balance between $5,000,001 and $10,000,000 7 43,566,456

Investors with an outstanding balance between $10,000,001 and $25,000,000 7 95,719,733

Total 225 285,512,824

Cash position of investors with an outstanding balance based on the date they commenced investing with the Scheme

Description # Cash deposited Cash withdrawn Net cash position

Investor commenced with the Scheme between 9 September 2002 and 30 June 2009 3 9,721,312 13,024,878 3,303,566

Investor commenced with the Scheme between 1 July 2009 and 30 June 2012 9 7,376,824 14,061,494 6,684,670

Investor commenced with the Scheme between 1 July 2012 and 30 June 2014 41 59,313,733 51,581,679 (7,732,054)

Investor commenced with the Scheme between 1 July 2014 and 30 June 2016 84 88,490,676 59,366,723 (29,123,953)

Investor commenced with the Scheme between 1 July 2016 and 1 November 2018 88 53,793,824 26,370,369 (27,423,456)

Total 225 218,696,369 164,405,142 (54,291,226)
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Scheme.  This interpretation of pari passu appears to find judicial support in ASIC v Letten (No 20) (2012) 92 ACSR 

630 (Letten) and Caron v Jahani (No 2) (2020) 102 NSWLR 537. 

 Regardless of which interpretation is taken, neither pari passu distribution method takes into account the fact that 

some investors, particularly the early investors in the Scheme, have already received returns or payments from the 

Scheme, in some cases significantly in excess of the value of their initial investment.  These investors (provided 

that they have an admitted claim against the Scheme) will have the same entitlement to a pro-rata distribution as 

later investors who have received little or nothing from the Scheme. 

Pari passu with hotchpot 

 The “pari passu with hotchpot” method requires each investor to “bring to account” any payments previously 

received from the Scheme before participating equally and proportionately in the distribution of the Scheme’s 

assets. 

 This method has been adopted in several cases involving the liquidation of Ponzi schemes such as Letten,  Re 

Courtenay House Capital Trading Group (in liq) [2020] NSWSC 780 (Courtenay House) and ASIC v Idylic Solutions 

Ltd (2009) 76 ACSR 129.   

 The underlying rationale of hotchpot is outlined by Black J in Re Idylic Solutions Pty Ltd (2016) 114 ACSR 230 at 

[45]: 

“Investors who received “returns” would be unfairly advantaged, as against investors who did not, if they were 

entitled to keep those amounts and then share rateably in the reduced pool of capital that remains.’ 

The equitable entitlement to surplus scheme funds of an investor who already received “returns” is of lower priority 

to the equitable entitlement of an investor who did not receive “returns”, but may become of equal priority if those 

“returns” are accounted for in the winding up.’” 

 Based on previous case law, there appears to be several different ways in which this method can be applied.  The 

application of pari passu with hotchpot in the cases of Courtenay House and Letten appear to have a fundamental 

point of difference, being: 

a. Investors of the Courtenay House scheme were entitled to claim for their capital contributions to the 

scheme, inclusive of all Rolled-Over Interest, less any returns brought to hotchpot. 

b. In contrast, investors in the Letten scheme were only entitled to claim for their initial capital contribution 

to the scheme less any returns brought to hotchpot.  Any Rolled-Over Interest could not be included 

within an investor’s claim against the fund as these were regarded as fictitious given the fact that these 

were simply the capital of other investors. 

 This divergence forms the basis for several different iterations of the pari passu with hotchpot method. 

 Due to the way the Scheme operated, it is not practical to trace the specific funds of each individual investor and 

therefore other distribution methods such as ‘First-in-first-out’ and ‘Lowest intermediate balance rule’ would be 

prohibitively onerous and expensive to calculate and have therefore not been modelled and presented in this 

Report. 

 Therefore, the following distribution methods are presented in this Report: 

a. The following iterations of pari passu: 

 Pari Passu inclusive of Accrued Interest and Rolled-Over Interest (Pari Passu (a)); and 

 Pari Passu exclusive of Accrued Interest and Rolled-Over Interest (Pari Passu (b)). 

b. The following iterations of pari passu with hotchpot based on Courtenay House (collectively the 

Courtenay House methodologies); 

 Courtenay House Net Investment (CH Net Investment); 

 Courtenay House Preliminary Dividend (CH Preliminary Dividend); 

 Courtenay House Formula (CH Formula). 

c. The following iterations of pari passu with hotchpot based on Letten (collectively the Letten 

methodologies); 
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 Letten Net Investment; 

 Letten Preliminary Dividend; and 

 Letten Formula. 

 Distribution method model (Section 8) 

 To analyse the results of each presented distribution method on investors’ claims, the Liquidators have 

constructed a model using Microsoft Excel.   

 McGrathNicol employs in-house data analytics experts who have reviewed and verified the accuracy of the 

model’s calculations.   

 The model calculates the distribution payable to each investor under each of the distribution methods selected, 

assuming a distribution pool of $20m. 

 Model results (Section 9) 

 To assist with the explanation of the results provided, I have used, for convenience, three new terms in assessing 

the characteristics of each investor:  

 The Pre-Appointment Rate of Return refers to the ratio of an investor’s pre-appointment withdrawals (the sum 

of Withdrawals of Capital and Withdrawals of Interest) versus their Capital Contributions to the Scheme.  A ratio 

of 1.0 indicates that the investor has received 100% of their Capital Contributions back, via Withdrawals of Capital 

and/or Withdrawals of Interest.  A ratio of greater than 1.0 indicates that an investor has received more from the 

Scheme over the life of their involvement in the Scheme than they ever contributed (i.e. they have made a profit).  

A ratio of less than 1.0 indicates that an investor has received less from the Scheme over the life of their 

involvement in the Scheme than they ever contributed (i.e. they have made a loss).  The Pre-Appointment Rate of 

Return is calculated as follows: 

(Withdrawals of Capital PLUS Withdrawals of Interest) DIVIDE Capital Contributions 

 The Interest Contribution Ratio refers to the ratio of which an investors’ Total Contributions (being all cash 

deposits, transfers from other investors, and Rolled-Over Interest) comprises reinvested interest (in the form of 

Rolled-Over Interest) versus their Capital Contributions.  A ratio of greater than 0.5 times indicates that over half 

of an investor’s claim (under Pari Passu (a) or the Courtenay House methodologies) is comprised of reinvested 

interest ‘earned’ on earlier investments in the Scheme and so are funds that were in fact, never deposited by the 

investor.  The lower the ratio, the greater an investor’s claim is comprised of funds actually deposited.  The higher 

the ratio, the lesser an investor’s claim is comprised of funds actually deposited.  The Interest Contribution Ratio is 

calculated as follows: 

(Total Contributions LESS Capital Contributions) DIVIDE Total Contributions  

 The Post-Distribution Rate of Return refers to the ratio of an investor’s total funds received from the Scheme to 

date (via Withdrawals of Capital and/or Withdrawals of Interest) and from the proposed distribution in the 

winding up of the Scheme, relative to their Capital Contributions to the Scheme.  A ratio of 1.0 indicates that an 

investor will have received a sum equivalent to the amount originally deposited once the distribution from the 

winding up of the Scheme is paid.  A ratio of less than 1.0 indicates that an investor will have received a sum less 

than the amount originally deposited once the distribution from the winding up of the Scheme is paid.  A ratio of 

greater than 1.0 indicates that an investor will have received more than the amount originally deposited once the 

distribution from the winding up of the Scheme is paid.  The Post-Distribution Rate of Return is calculated as 

follows: 

(Withdrawals of Capital PLUS Withdrawals of Interest PLUS indicative distribution in the winding-up) DIVIDE 

Capital Contributions 

 Each investor will have a different Post-Distribution Rate of Return under each distribution method. 

 The table below illustrates the results of the modelling we have conducted on each distribution methodology.  

The column labelled “#” outlines the number of investors entitled to participate in the distributions, and the 

column labelled “($’m)” outlines the aggregate amounts to be paid to those investors in the distribution.  

Investors are grouped in bands according to their Pre-Appointment Rate of Return. 
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 Based on my analysis of the distribution results, I consider the crucial characteristics that determine which 

methodologies result in an investor receiving the higher/highest distributions are their Pre-Appointment Rate of 

Return and their Interest Contribution Ratio.  Typically, an investor’s Pre-Appointment Rate of Return has a greater 

impact on which methodologies an investor receives their highest distribution, than their Interest Contribution 

Ratio. 

 In the analysis that follows, the methodology that results in the highest return to a particular investor is assumed 

to be their “preferred” methodology.  

 The following matrix diagram provides a guide to ascertaining the distribution methodologies which generally 

provide the highest return to investors based on their Pre-Appointment Rate of Return and Interest Contribution 

Ratio: 

 

 The Letten Preliminary Dividend and CH Preliminary Dividend methodologies will be the preferred methodology 

for investors with low Pre-Appointment Rates of Return.  This is because both of these methodologies allocate 

most of the funds to investors who have received very little to date, in an attempt to have them ‘catch up’ to the 

other investors. 

Distribution analysis based on an investors' Pre-Appointment Rate of Return

Pre-Appointment 

Rate of Return # ($'m) # ($'m) # ($'m) # ($'m) # ($'m) # ($'m) # ($'m) # ($'m)

0 to 0.25 85 3.7 85 6.5 85 5.8 85 14.9 85 9.2 85 7.4 85 15.1 85 8.9

0.25 to 0.5 26 4.1 26 5.5 26 5.0 16 4.2 26 6.2 26 6.2 20 4.9 26 6.7

0.5 to 0.75 22 5.3 22 5.1 22 4.7 5 0.2 19 3.2 22 5.1  -  - 22 4.2

0.75 to 1 24 3.3 24 2.3 24 2.4 2 0.6 7 0.7 24 1.4  -  - 8 0.2

1 to 1.5 34 1.9 10 0.5 23 1.1  -  - 6 0.1  -  -  -  -  -  - 

1.5 to 7 30 1.4 5 0.2 13 0.8  -  - 1 0.4  -  -  -  -  -  - 

Unable to calculate 4 0.3  -  - 4 0.3 2 0.1 4 0.2  -  -  -  -  -  - 

Total 225 20.0 172 20.0 197 20.0 110 20.0 148 20.0 157 20.0 105 20.0 141 20.0

Total claims ($'m) 285.5 111.8 163.6 n/a 62.0 97.6 n/a 66.2

Dividend rate (c/$) 7.0 17.9 12.2 n/a 32.3 20.5 n/a 30.2

FormulaNet Investment

Hotchpot methods

Preliminary Dividend Formula Net Investment Preliminary Dividend

Courtenay House Letten

Pari Passu

(a) (b)

Pre-Appointment Rate of Return

Between nil and 0.2

Pre-Appointment Rate of Return 
between 0.2 and 0.35

Interest Contribution Ratio

Letten Preliminary Dividend
CH Preliminary Dividend

CH Preliminary Dividend
Letten Preliminary Dividend

Letten Preliminary Dividend
Letten Formula

CH Preliminary Dividend
CH Formula

Letten Formula
Letten Net Investment

CH Formula
CH Preliminary Dividend

Pre-Appointment Rate of Return 
between 0.50 and 1

Pre-Appointment Rate of Return 
between 0.35 and 0.50

Pari Passu (b)
Letten Net Investment

CH Net Investment
CH Formula

Pre-Appointment Rate of Return 
greater than 1

Pari Passu (b)
Pari Passu (a)

Pari Passu (a)
Pari Passu (b)

CH Net Investment

Low High
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 Investors who have withdrawn more than they contributed (i.e. Pre-Appointment Rate of Return > 1) receive the 

highest return from the Pari Passu (a) method. 

 Investors who have withdrawn substantial funds, and whose total claim has a substantial portion of Rolled-Over 

Interest (i.e. they have a high Interest Contribution Ratio), benefit most from hotchpot distribution methods that 

include Rolled-Over Interest in the calculation of their claim such as CH Net Investment, CH Preliminary Dividend 

and CH Formula.  

 Investors with small withdrawal amounts, and whose total claim comprises mainly of original principal 

contributions, benefit most from hotchpot distribution methods that exclude Rolled-Over Interest in the 

calculation of their claim, being the Pari Passu (b), Letten Net Investment, Letten Preliminary Dividend and Letten 

Formula methodologies. 

Pari passu methodologies 

 Under the pari passu methodologies, a greater number of investors (225 and 172) are entitled to receive a 

distribution in the winding up.  This is because the pari passu methods do not “bring to account” withdrawals 

from the Scheme, whereas other methods will prohibit investors from receiving a distribution where their Pre-

Appointment Rates of Return exceed certain levels. 

 In the Pari Passu (a) method, as each investor is entitled to claim for the entirety of their Balance Outstanding plus 

Accrued Interest.  This results in the highest quantum of claims, $285.5m, being admitted against the Scheme. 

 As these methodologies do not require investors to bring all withdrawals to account, there are investors who have 

already recouped the entirety of their Capital Contributions (or more) that remain entitled to receive a dividend in 

the winding up, i.e. 68 investors and 15 investors in Pari Passu (a) and Pari Passu (b), respectively.  The total value 

being distributed to these investors is approximately $3.6m and $0.7m, respectively. 

Courtenay House methodologies general observations 

 As investors are entitled to claim for their Rolled-Over Interest under the Courtenay House related methodologies, 

the quantum of claims admitted against the Scheme under these methods is generally greater than under the 

Letten-based counterparts. 

 Investors who have invested with the Scheme for many years and have a high Interest Contribution Ratio will 

typically have an advantage under these methodologies.  Their claims will have obtained the benefit of compound 

interest, often at very high rates, over a number of years. 

 As a result, their claims against the Scheme will be proportionately large (if they have not made regular 

Withdrawals of Interest) and will take a greater share in any rateable distribution. 

 Which of the three Courtenay House distribution methods provides the highest return to any particular investor is 

dependent upon the amount of an investors’ withdrawals compared to their Total Contributions (being their 

Capital Contributions and their Rolled-Over Interest).   

 Generally, an investor’s Pre-Appointment Rate of Return will determine which Courtenay House method they 

would receive the highest distribution from as follows: 

a. Pre-Appointment Rate of Return between circa nil and 0.25 will receive the highest distribution in CH 

Preliminary Dividend; 

b. Pre-Appointment Rate of Return between circa 0.25 and 0.45 will receive the highest distribution in CH 

Formula; and 

c. Pre-Appointment Rate of Return between circa 0.45 and 1 will receive the highest distribution in CH Net 

Investment. 

 Only a small number of investors would receive their highest distribution under CH Formula.  Despite this, it 

appears that every investor that is entitled to receive a dividend under the Courtenay House methodologies would 

receive at least their second highest distribution under the CH Formula method.  Therefore, this methodology 

spreads the funds available for distribution more equally (on a cents in the dollar basis) among entitled investors 

relative to the other Courtenay House methodologies.  
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 Exceptions may arise when investors also have a high Interest Contribution Ratio as there is sufficient Rolled-Over 

Interest to compensate for withdrawals which may result in a different Courtenay House method providing the 

highest return, that is: 

a. investors with a Pre-Appointment Rate of Return between 0.25 and 0.45 and a higher Interest 

Contribution Ratio may receive a higher distribution using CH Preliminary Dividend rather than CH 

Formula; and 

b. investors with a Pre-Appointment Rate of Return between 0.45 and 1 and a higher Interest Ratio may 

receive a higher distribution using CH Formula rather than CH Net Investment. 

Letten methodologies general observations 

 In contrast to the Courtenay House methodologies, an investors’ claim using a Letten based distribution 

methodology does not take into account any Rolled-Over Interest on the basis that these interest amounts are 

regarded as fictitious given the fact that these were simply the capital of other investors.  As a result, the 

quantum of claims admitted against the Scheme under each of the Letten methodologies is lower than the 

Courtenay House methodologies. 

 This will advantage investors whose claims have a low Interest Contribution Ratio as investors with a high Interest 

Contribution Ratio will be required to omit the part of their claim that comprises Rolled-Over Interest. 

 Similarly to the Courtenay House methodologies, only a small number of investors would receive their highest 

distribution under Letten Formula.  Despite this, it appears that every investor that is entitled to receive a dividend 

under the Letten methodologies would receive at least their second highest distribution under the Letten Formula 

method.  Therefore, this methodology spreads the funds available for distribution more equally (on a cents in the 

dollar basis) among those investors relative to the other Letten methodologies.  
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 Background and chronology 

 Mr Marco’s representation of the operation of the Scheme 

 As noted in the Interim Receivers’ Report (at section 3.1), Mr Marco has made statements to the Interim Receivers 

describing his business activities as follows: 

a. Mr Marco described himself as a private investor.  From around September 2002 he began taking on 

certain family members as investor clients.  From around 2010, un-related investor clients were taken on 

as a result of word of mouth introductions. 

b. Mr Marco operated his business through the business name ‘Coastline Group’ which is a trading name 

used by Mr Marco personally (i.e. not through a company).  Mr Marco says that the business engaged in 

bank instrument trading, through what are referred to as Private Placement Programs (PPP), allegedly 

involving products such as bank guarantees, medium term notes and treasury strips. 

c. Mr Marco says that, in order to participate in PPPs, a trader, acting on behalf of an investor group, needs 

to demonstrate proof of funds (i.e. a certain level of cash available in a bank account).  Mr Marco’s cash 

at bank formed part of the proof of funds necessary to meet this criteria. 

d. When a PPP commences, a block is placed on the proof of funds allowing the trader to access a line of 

credit which then funds the purchase of the bank instrument.  The subsequent returns generated from 

trading these instruments is returned to investors.  Details of how these programs purportedly operated 

have been separately provided to the Court in the Federal Court Proceedings. 

e. Until a program commences, the proof of funds is retained in an Australian bank account, 

unencumbered.  In recent years, Mr Marco maintained at least $5 million in cash as this was seen as the 

minimum amount required to participate in so called ”tier 1” PPPs. 

f. Mr Marco claims that all new investors were informed that he operated as a private investor and that 

their participation was on the basis they were deemed a sophisticated investor.  A document entitled 

“Declaration of Trust” was entered into with each investor to record the terms of agreement between 

them, such as the amount of the investment, its term and the rate of interest payable.   

g. All funds provided by investors were pooled together in the same bank account and co-mingled with any 

personal funds of Mr Marco.  These funds were then used for a variety of purposes such as: 

 increasing the level of proof of funds; 

 paying for all overheads of the business; 

 paying for all interest and principal amounts due and payable to investors; and  

 paying for the acquisition and enhancement of assets. 

h. The nature of the private placement market meant that there was an expectation that it would take a 

number of years before there was a successful program at which time significant profits and returns were 

achieved by the business.  Therefore, other assets were purchased (such as real property) which were 

intended to provide ready access to funds and an income stream to meet returns payable to investors. 

i. Mr Marco has stated that if the total returns from successful PPPs exceeded accrued liabilities to 

investors, this profit belonged to him, and not directly to investors, although he retained discretion to 

pay ‘bonuses’ as he thought appropriate.   

 The Liquidators’ further understanding of the operation of the Scheme 

 Having conducted the winding up of the Scheme to date, undertaken investigations into the operations and 

affairs of the Scheme, reviewed the books and records of the Scheme and having received information provided 

by various investors, the Liquidators now have an improved understanding of how the Scheme operated.  That 

understanding differs in some aspects to Mr Marco’s representations above of how the Scheme operated. 

 I summarise the Liquidators’ improved understanding of Mr Marco’s business activities as follows: 

a. Mr Marco operated an unregistered managed investment Scheme for the period from September 2002 to 

1 November 2018, often using the business name “Coastline Group”. 
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b. In many cases, investors were introduced to the Scheme by reason of their existing relationship with 

Mr Marco, Mr Marco’s close associates and/or other existing investors in the Scheme. 

c. Some investors were introduced through intermediaries.  While the Liquidators do not have clear or 

complete visibility of the private arrangements made between intermediaries and the investors they 

introduced, the Liquidators have been told by a number of investors that the intermediaries they dealt 

with were compensated in the form of either: 

 being paid a portion of the payments the investors received from the Scheme; or 

 being paid in respect of invoices the intermediaries issued to the investors, which invoices were 

payable on introduction or at maturity of the investors’ investments in the Scheme. 

d. Mr Marco told investors that their funds would be utilised to participate in a variety of investments 

including currency trading and PPPs. 

e. As discussed at section 3.4 below, in most cases investors were provided with one or more types of 

documentation which set out the terms of the investment including the amount invested, the term or 

maturity date of the investment and the interest rate payable on the investment. 

f. Investors’ funds were not aligned or committed to any specific investment once deposited into the 

Scheme Accounts, which were controlled by Mr Marco. 

g. All investor funds were instead pooled together and co-mingled with Mr Marco’s personal funds and the 

funds of other investors.  By reason of the pooling and co-mingling, the number of investors and the 

high activity levels associated with the Scheme Accounts, it is not possible to trace an individual 

investor’s funds into any particular investment or towards any payments or withdrawals from the Scheme 

Accounts.   

h. The primary sources of receipts into the Scheme Accounts during the period between September 2002 to 

November 2018 were: 

 funds deposited by investors which totalled circa $261m; 

 immaterial returns on assets that had been purchased with investor funds such as rent or 

dividends; and 

 Mr Marco’s own funds contributed from the sale of businesses owned by him prior to the 

commencement of the Scheme estimated at circa $454k. 

i. The pool of funds in the Scheme Accounts were used to:  

 make payments to existing investors in the Scheme; 

 pay a wide range of expenses and liabilities of Mr Marco, Mr Marco’s family and close friends, 

and the businesses operated under the “Coastline Group”; and 

 purchase assets such as real property and classic motor vehicles, shares in ASX listed 

corporations and units in a property unit trust (purportedly as investments for the Scheme). 

j. There is no information or evidence to suggest Mr Marco told investors that their funds would be used 

for: 

 the purchase of real property, classic cars, shares in ASX listed corporations or units in a 

property unit trust; 

 construction of Mr Marco’s personal residence at 90 Kalgoorlie St, Mt Hawthorn, Western 

Australia; 

 construction of the homes of Mr Marco’s sister or son; or 

 payment of Mr Marco’s personal living expenses and the living expenses of Mr Marco’s family 

and close associates. 

k. None of the PPPs that Mr Marco attempted to participate in during the period from September 2002 to 

November 2018 achieved or resulted in any material investment returns.  
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l. In the absence of any material returns on investments or assets that had been purchased with investor 

funds, accrued interest obligations to investors could only be satisfied from the receipt of new investor 

moneys. 

m. At the time of the asset preservation orders being granted on 1 November 2018, the accrued liabilities 

owing to investors totalled c$285m against identifiable assets of c$22m, representing a shortfall of 

c$263m. 

 Chronology of the Scheme 

 The purpose of this section is to provide the Court with a brief overview of the chronology of the Scheme from its 

commencement in September 2002 until 1 November 2018. This overview is based on knowledge obtained from 

my review of the books and records of the Scheme and information provided by Mr Marco in his affidavits 

submitted to Court during the Federal Court Proceedings.   

 Based on the reconciliation work I have undertaken as outlined in section Appendix C, the graph below 

summarises the total cash contributed by investors each financial year until 30 June 2019: 

 

 The first transaction I have identified which I consider to be the commencement of the Scheme, was a receipt of 

$15,000 from a relative of Mr Marco for the purpose of “currency trading”.  Mr Marco provided a letter to 

accompany this transaction which is consistent with numerous other investment documents provided to friends 

and family from September 2002.  Mr Marco operated at this time in his own name as a sole trader under the 

business name “Coastline Group”.  I note we have been unable to reconcile the receipt of these funds to a 

Scheme Account however we have located a cheque deposit slip in the books and records of the Scheme 

evidencing the receipt of the funds.  Enclosed at Appendix E is the first investment document along with a sample 

of other investment documents issued by Mr Marco (redacted to preserve the privacy of the relevant investor’s 

personal information) during the period from 9 September 2002 to 30 June 2013.   

 From the Scheme’s inception, Mr Marco operated his business through the name “Coastline Group”1 which was an 

unregistered trading name until Mr Marco registered this business name against his ABN held as a sole trader on 

8 March 2015.  No business was conducted through any corporate entity called “Coastline Group”. 

 During the period from 9 September 2002 to 30 June 2009, the investors in the Scheme were primarily friends 

and family of Mr Marco2.  My investigations to date indicate Mr Marco received $3.8m funds from at least four 

investors during this period and paid returns to investors totalling $1.9m.  During this period, Mr Marco accrued 

 

1 Affidavit of Chris Marco sworn 21 February 2020 in WAD 481/2018 

2 Affidavit of Chris Marco sworn 19 December 2020 in WAD 481/2018 
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liabilities to investors totalling $6.9m.  I note these cash figures are exclusive of the unreconciled investor 

transactions outlined at Appendix C.  

 It appears that the first arms-length investor (i.e. not known to be related or associated with Mr Marco) deposited 

funds into the Scheme Accounts during FY103. 

 As illustrated in the graph above, the Scheme grew steadily between July 2009 and June 2013 as a result of the 

introduction of 26 new investors to the Scheme. 

 In the period between July 2009 and June 2013 (exclusive of the unreconciled investor transactions outlined at 

Appendix C): 

a. new investors deposited c$9.1m funds and received returns totalling $4.4m; 

b. existing investors deposited further funds totalling $2.4m and received returns totalling $4.2m; and 

c. total liabilities to investors increased from $6.9m in July 2009 to $21.1m in June 2013. 

 In the period between July 2013 and November 2018, 282 new investors were introduced to the Scheme. 

 My investigations to date indicate the following in relation to this period from July 2013 to November 2018 

(exclusive of the unreconciled investor transactions outlined at Appendix C): 

a. new investors deposited $215.8m funds and received returns totalling $147.7m; 

b. existing investors deposited further funds totalling $24.9m and received returns totalling $38.8m; and 

c. total liabilities to investors increased from $21.1m in July 2013 to $285.5m in December 2019 (being the 

last maturity date for investments in the Scheme). 

 Documentation provided to investors 

 The majority of the investments in the Scheme were documented with one or more of the following documents 

provided by Mr Marco to the investors: 

a. Investment Confirmation Letters; 

b. Investment Summaries; 

c. Declaration of Trusts (DOTs); and 

d. various other uncommonly used investment documentation including (i) audit letters, (ii) email 

correspondence, (iii) addendums, (iv) bridging investment loans, (v) dividend notices, and (vi) 

confirmations of receipt of funds. 

 I note that investors generally received consistent investment documentation throughout their investments in the 

Scheme (i.e. if an investor originally received an Investment Confirmation Letter they would continue to receive 

Investment Confirmation Letters in the event they reinvested at maturity). 

Investment Confirmation Letters 

 The Investment Confirmation Letters were primarily provided by Mr Marco to investors who began investing in the 

Scheme during the period from September 2002 to June 2013. 

 Investment Confirmation Letters typically included the following information: 

a. a confirmation of acceptance of funds; 

b. rate of return of interest, either a specified amount, range or estimate; 

c. maturity week of the investment; 

d. purpose of the investment, such as “short-term reinvestment”; and 

e. Mr Marco’s signature. 

 

3 Affidavit of Chris Marco sworn 19 December 2020 in WAD 481/2018 
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 Some of the Investment Confirmation Letters also included a statement to the effect that Mr Marco personally 

guaranteed the repayment of the principal sum in the event of investment loss.   

 An example of an Investment Confirmation Letter (redacted to preserve the privacy of the relevant investor’s 

personal information) is included at Appendix H. 

Investment Statements 

 Investment Statements were typically provided by Mr Marco to investors who invested in the Scheme between 

May 2006 and June 2012. 

 Investment Statements referred to multiple investments managed on behalf of an investor or a group of investors 

and typically included the following information: 

a. investor/beneficiary name(s); 

b. investment amount as at the date of the investment statement; 

c. date at which the investment was held; 

d. current estimated maturity date for each investment; and 

e. rate of return of interest, either a specified amount, range, estimate or simply “variable”. 

 The Investment Statements did not include any statements to the effect that Mr Marco personally guaranteed the 

repayment of the principal sum in the event of investment loss. 

 An example of an Investment Statement (redacted to preserve the privacy of the relevant investor’s personal 

information) is included at Appendix H. 

Declarations of Trust 

 DOTs were the most common form of documentation provided to investors.  The earliest DOT located by the 

Liquidators contains an investment commencement date of 9 July 2012. 

 DOTs would typically include the following information: 

a. investment amount in AUD; 

b. rate of return of interest on investment, either as a percentage or dollar value; 

c. frequency of payment of the return on investment, such as at maturity, monthly or bi-annually; 

d. investment type, such as a private placement program or monthly warehousing funds; 

e. commencement date; 

f. maturity date; 

g. name of the investors (or beneficiaries); and 

h. each investor’s relevant proportion of the investment, either as a percentage or dollar value. 

 The DOTs included a statement to the effect that Mr Marco personally guaranteed the repayment of the principal 

sum in the event of investment loss.   

 An example of a DOT (redacted to preserve the privacy of the relevant investor’s personal information) is included 

at Appendix H. 

Other investment documents 

 Other forms of documentation were occasionally used such as audit letters or email correspondence.  The 

Liquidators have only relied on this documentation in the absence of any other investment documentation. 

 Examples of each of these investment documents (redacted to preserve the privacy of the relevant investors’ 

personal information) are included at Appendix H. 

 Use of the trading name “Coastline Group” 

 Mr Marco operated the Scheme under the trading name of the Coastline Group.  We understand the Coastline 

Group comprised various businesses related to Mr Marco including: 
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a. the Scheme operated by Mr Marco as a sole trader; 

b. the property portfolio managed by AMS; 

c. the Coastline Group partnership between Mr Marco and a close associate, Andrew Purser; 

d. Last Detail Design a business name used by an architectural design business seemingly trading under a 

corporate entity managed by Mr Marco’s close associate, Ian Graydon, and under a partnership between 

Mr Marco’s son, Damon Marco, and Mr Graydon; 

e. an antiques business operated by Mr Marco’s daughter, Talitha Marco, as a sole trader; 

f. a corporate entity named The Westplex Group Pty Ltd (ACN 009 339 348); 

g. the rights purchased by Mr Marco in 2000 in relation to a patent product called “Chocolate Graphics”; 

and 

h. the rights purchased by Mr Marco in 2001 in relation to eight world patents for a product called 

“Rotalok”. 

 Whilst these entities are all related to Mr Marco in some capacity, to date the Liquidators have not found any 

evidence to suggest that these businesses constituted a consolidated group in accordance with accounting 

standards, nor that these businesses (other than the property portfolio managed by AMS) were operated as part 

of the Scheme. 

 Accordingly, the Liquidators have limited their analysis to the transactions in the Scheme Accounts throughout 

this Report.  
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 The Scheme operated as a ‘Ponzi’ scheme  

 Characteristics of a ‘Ponzi’ scheme  

 In this section, I consider the characteristics of the Scheme and whether it operated as a Ponzi scheme as that 

may be relevant to the Court’s consideration of the different distribution methodologies identified in this Report. 

 A Ponzi scheme was described in the following way by Chesterman JA in R v Lovell [2012] QCA 43 [30]: 

“… a Ponzi scheme [is] a fraudulent investment operation that pays returns to investors from their own money or 

money paid into the scheme by subsequent investors rather than from any actual profit earned from money invested.  

The scheme entices new investors by offering returns legitimate investments cannot, returns that were both 

abnormally high and consistent.  The perpetuation of the returns that a Ponzi scheme advertises and pays requires 

an ever increasing flow of money from subsequent investors to keep the scheme going.” 

 This description was embraced by Campbell J, with whom Macfarlan JA and Barr AJ agreed, in Finnigan v R (2013) 

233 A Crim R 381; [2013] NSWCCA 177 at [2], where Campbell J further explained at [3]: 

“In one sense, … a Ponzi scheme consists of “robbing Peter to pay Paul”.  But there must be an endless, serial 

recruitment of Peters, each of whom, if he or she knew the truth, could hope for no better than to take a turn as 

Paul because the “entitlements” of previous investors must be paid out with the receipts obtained from the new.  

There is no investment.” 

 Three features of Ponzi schemes are identified by Rees J in Courtenay House at [21-23]: 

a. “profits” or “returns” paid by the promoters are, in trust, other investors’ capital; 

b. Ponzi schemes have zero chance of success; and 

c. the fact that some investors withdraw their principal in time or receive “returns” is due to “dumb luck” 

and the whims of the schemer. 

 Rees J also notes in Courtenay House at [24] that the task of the Court when considering the distribution of 

available funds from a Ponzi scheme: 

“is to determine how millions of dollars of lost value is to be allocated among creditors who are entitled to it and 

equally innocent.  Should all investors bear the costs of fraud equally or, because Ponzi schemes rely on a 

constant influx of funds to keep the fraud going, should those who were induced to invest first be compensated 

differently from later investors” 

 In order to consider whether the Scheme operated as a Ponzi scheme, I have set out the following key factors for 

the Courts consideration below: 

a. representations made by Mr Marco himself in relation to the operation of the Scheme; 

b. the sources of funds available to the Scheme in order to provide returns to investors of the Scheme; and 

c. other factors I consider to be relevant to assist the Court.   

 Representations by Mr Marco 

 Mr Marco made the following comments in his affidavits submitted to Court during the Federal Court Proceedings 

that I consider are relevant to an assessment of whether the Scheme was a Ponzi scheme: 

a. Affidavit sworn 19 December 2018, paragraph 14 – “All of the funds provided by my clients are pooled.  

The pooled funds are utilised for a variety of purposes, such as increasing the level of the proof of funds 

of the business; paying employees and contractors of the business (currently, the business employs 3 full-

time employees and retains 3 full-time contractors); and acquiring and enhancing assets which provide 

readily accessible funds for my clients.  All the funds provided by my clients are utilised in enhancing 

the business and ensuring, as far as is possible, that I am able to comply with my contractual 

obligations to each of my clients to repay the principal of their investment, and to pay interest at 

the agreed rate on that principal, on the agreed date or dates.”  [Emphasis added] 

b. Affidavit sworn 19 December 2018, paragraphs 15-20 – “I shall briefly set out and comment on each of 

the categories of assets of my business because, as I have stated above, these assets play a vital role in 

enabling me to meet my contractual commitments to my clients: 
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 Cash reserve – at all times, my business maintains a substantial cash reserve to enable me to 

meet my contractual payment obligations to my clients as those obligations fall due.  In recent 

years, this cash reserve has been between approximately AUD $5 million and AUD $10 million. 

 Real property – the real property portfolio provides capital growth and rental income.  The rental 

income assists in paying the overheads of my business and in meeting my contractual payment 

obligations to my clients.  The current value of the real property portfolio is approximately AUD 

$20 million. 

 Shares and unsecured notes – My business holds 4,425 shares, together with 177 unsecured 

notes, in Fairway Investments Ltd, which owns the Broadway Fair Shopping Centre, in which the 

offices of my business are located.  These shares and unsecured notes have a value of 

approximately AUD $510,000.  These shares have increased in value by about 10% over the last 

few years and have delivered a dividend rate of about 15%. 

 Classic cars – The demise of the Australian car manufacturing industry has provided an excellent 

opportunity to acquire reasonably priced classic Australian cars to retain as appreciating assets.  I 

currently own 9 such cars, having a current total value of approximately AUD $2.5 million.  These 

vehicles are never driven and are kept in secured premises, ensuring that they are protected 

from the elements.  If required, all of these cars can be sold at auction within a month. 

 Hedge fund – I own the CFXT Hedge Fund, which is located in Mauritius and managed from the 

United Kingdom by REM Capital.  The current value of the funds is approximately AUD $1.55 

million and it provides a capital growth of between 30% and 36% per annum.” 

c. Affidavit sworn 19 December 2018, paragraph 39 – “I do use some of the funds from new investors to 

pay existing investors, in the same way as banks use deposits from new customers to pay existing 

customers.  However, banks have a sound asset base from which to generate income.  Similarly, my 

business has a sound asset base from which to generate income.  In the shorter term, the income from 

my asset base is assisting me in meeting payments to my investor clients.  In the longer term, the income 

generated from private placement programmes should be largely sufficient to pay my investor clients in 

full.” [Emphasis added] 

 Sources of funds providing returns to investors 

 Based on the Scheme’s books and records and my reconciliation work undertaken and outlined at Appendix C, I 

have quantified the sources and uses of all funds deposited and withdrawn since the inception of the Scheme in 

September 2002.  This includes an assessment of the source of funds used to pay investor returns.  This analysis is 

illustrated in the graphic below: 

 

 

 I note the following in relation to the graph above: 

a. Total deposits into the Scheme Accounts from September 2002 to 1 November 2018 total $285.6m, of 

which $261.3m (or 91%) were funds deposited by investors. 
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b. The $10.6m loan repayment receipt relates primarily to a one-off transaction that the Liquidators have 

reviewed and have no further interest in. 

c. Only a further $13.6m of receipts were received as rent or other returns over the 16 years the Scheme 

was operating. 

d. $205.9m, or 72%, of funds deposited into the Scheme Accounts by investors were paid out to investors.   

e. $72.6m of funds deposited into the Scheme Accounts were used for a variety of purposes, including: 

 $20.0m for property purchases or development costs; 

 $18.3m for loans to third parties and related parties; 

 $11.6m in failed PPP attempts; 

 $5.7m for payment of credit card expenses; and 

 $2.7m on the purchase and restoration of motor vehicles.   

 This analysis shows that non-investor receipts of $13.6m were grossly inadequate to meet the $205.9m of 

withdrawals that were paid to investors, and that nearly all investor returns were funded by other investors’ 

deposits. 

 I note that the variance between the net cash at bank at appointment in the above graph of $7.0m and the actual 

cash at bank at appointment of $6.3m is a result of the remaining unreconciled transactions between the 

Scheme’s accounting records and the bank statements following the Liquidators’ reconciliation work outlined at 

Appendix C. 

 The below graph illustrates the sources and uses of funds of the Scheme for the period from 9 September 2002 

to 31 December 2013: 

 

 

 I note the following in relation to the graph above: 

a. Generally, the Scheme operates in a similar manner during this period except on a smaller scale. 

b. Total deposits into the Scheme Accounts from September 2002 to 31 December 2013 total $34.4m, of 

which $29.6m (or 86%) were funds deposited by investors. 

c. The $1.7m of receipt of funds from loans receipts relates primarily to loans provided by third parties 

secured by mortgages over properties held by Mr Marco’s family. 

d. Only a further $3.1m of receipts were received during the period comprising largely of amounts which 

the Liquidators have insufficient information to determine the source of the funds however we note this 

includes receipt of $454k from the sale of some of Mr Marco’s business interests seemingly unrelated to 

the Scheme. 

e. $19.6m, or 57%, of funds deposited into the Scheme Accounts by investors were paid out to investors.   

f. $14.2m of funds deposited into the Scheme Accounts were used for a variety of purposes, including: 
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 $4.5m for property development costs; 

 $1.8m for either providing or repaying loans to third parties and related parties; 

 $0.4m in failed PPP attempts; 

 $3.4m for payment of credit card expenses; and 

 $0.6m on the purchase and restoration of motor vehicles.   

 Again, this analysis shows that non-investor receipts of c$3.1m were grossly inadequate to meet the $19.6m of 

withdrawals that were paid to investors, and nearly all investor returns during this period were funded by other 

investors’ deposits. 

 No underlying investments 

 As noted earlier, one of the key characteristics of a Ponzi scheme is that is has zero chance of success.  For the 

Scheme in this case to have had any chance of success, investor funds had to have been invested in real 

underlying investments that achieved, or had a real prospect of achieving, real returns.  

 Broadly speaking: 

a. investors participating in the Scheme during the period from September 2002 to July 2012 were told 

their funds would be used for investments in currency trading; and 

b. investors participating in the Scheme from July 2012 were told their funds would be used predominantly 

for investments in PPPs. 

 There is some evidence suggesting currency trading continued between July 2012 and April 2014 however 

investors were predominantly advised their investment was used to participate in PPPs. 

 To date the Liquidators have not located any evidence that during the period from September 2002 to April 2014, 

funds in the Scheme Accounts were used or applied towards currency trading activities nor that any funds 

received into the Scheme Accounts were sourced from any successful currency trading activities. 

 In his affidavit sworn on 21 February 2020 in WAD 481/2018, Mr Marco explained the nature of PPPs and how he 

developed his business to invest in PPPs: see paragraphs 20-45 and the documents annexed. 

 An example of an email Mr Marco typically sent to new investors in which he provided information about PPPs 

can be found at Appendix F.  The email attaches a one page flyer on Coastline Group letterhead entitled “High 

Rate Returns for the Sophisticated Investor” and a paper entitled “Understanding Private Placement Programs”.  

 To date the Liquidators have not located any evidence that during the period from July 2012 to November 2018, 

there were material funds received into the Scheme Accounts from any successful PPPs. 

 The above is supported by the fact that Mr Marco told the Interim Receivers that there had never been a 

successful PPP for the duration of the Scheme: see the Interim Receivers’ Report at sections 2.1 and 3.2.1.  

 In his affidavit sworn on 21 February 2020 in WAD 481/2018, Mr Marco also described PPPs that were still on 

going as at 1 November 2018 and annexed the documents said to support the PPPs: see paragraphs 75 – 90. 

 These (then) on going PPPs were examined and discussed in the Interim Receivers’ Report at section 4.1.1.  The 

Interim Receivers concluded that none of these PPP investments could be treated as an asset or investment under 

Australian Accounting Standards.   

 The Interim Receivers concluded that, at best, participation in these (or any similar) PPPs represents the prospect 

of an unknown and uncertain return, and concluded that the total value that can be attributed to all the PPPs 

identified in the Interim Receivers’ Report at section 4.1.4 is nil, but for the remote prospect of some debtor 

recoveries in respect of deposits paid for some investment opportunities. 

 Since the date of preparing the Interim Receivers’ Report, and following the appointment of the Liquidators, the 

Liquidators have not received, uncovered nor seen any new information to cause them to alter the views 

expressed in the Interim Receivers’ Report about those PPPs.  The Liquidators remain of the view that none of 

these PPP investments could be treated as an asset or investment under Australian Accounting Standards, and 

have no value.  The Liquidators have not made any recoveries in respect of these PPPs and/or from the deposits 

paid to external parties. 
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 Although Mr Marco did use investor funds to purchase some assets (such as properties and rare motor vehicles), 

their value totals no more than $25m.  This is an insufficient base from which investment returns could be 

generated of the size necessary to meet the investment returns promised to investors, as evidenced by the 

estimated shortfall of outstanding principal and interest of c$263m. 

 Therefore, as there were no currency trading activities, as the PPPs were not underlying investment assets that had 

any value, and the real assets (being the real property acquired by investor funds) generated grossly insufficient  

returns to meet interest liabilities to investors, new investor funds were the only source of funds to meet those 

liabilities and pay investor ‘returns’.  

 Conclusion 

 Based on Mr Marco’s own description of how the Scheme operated, and my investigations, I am of the view that 

the Scheme operated by Mr Marco contained all of the characteristics of a Ponzi scheme. 

 Adopting the criteria outlined by Rees J in Courtenay House at [21-23] I note: 

a. “profits” or “returns” being paid by Mr Marco to investors were in fact other investors’ capital; 

b. the Scheme had zero chance of success given that none of the underlying PPP’s could be considered 

assets or investments had any value (and none ever generated any returns or income), and the only asset 

that did generate an income (being the real property purchased using investor funds) produced rental 

income that was grossly insufficient to meet interest liabilities to investors; and 

c. the fact that some investors withdrew their principal in time and received “returns” is due to “dumb luck”. 

 In addition, I note the following specifically in relation to the operation of the Scheme during both (i) the period 

from September 2002 to December 2013, and (ii) 1 January 2014 to 31 October 2018: 

a. the Scheme failed to generate any substantive returns from apparent involvement in any currency trading 

or PPP; and 

b. substantially all returns paid to investors have been paid from funds contributed by other investors. 
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 Funds available to distribute 

 Asset realisations and recovery actions 

 Based on the activities undertaken by the Receivers and Liquidators to date, the table below summarises the 

estimated pool of realisation proceeds available for distribution to creditors once all known asset realisations or 

recoveries are completed:   

 

 I have detailed all assets comprising Scheme, AMS and personal property along with the reasons for their 

allocation in Appendix G. 

 I note that all Scheme assets and AMS assets identified in the table above were sourced or derived from funds 

from the Scheme Accounts and, accordingly, from funds provided by investors.  In addition, significant funds were 

paid from the Scheme Accounts (and accordingly from funds provided by investors) for the development and/or 

improvement of the personal assets.  However, for the purposes of the modelling of the distribution 

methodologies presented in this Report, the Liquidators have assumed a net amount of funds available for 

distribution of approximately $20m.  

 Cash at bank controlled by the Liquidators as at the date of this Report is $16.1m with future realisation proceeds 

of between $3.6m and $21.2m expected over the next 6 to 12 months (subject to the progress of various 

potential legal proceedings).   

Estimated funds available for distribution

$'000 Low High

Asset realisations to date

Scheme property 14,039 14,039

AMS property 6,590 6,590

Personal property 116 116

Total asset realisations to date 20,745 20,745

Other receipts 1,298 1,298

Costs of realisation to date

Receivers' fees (773) (773)

Liquidators' fees (1,325) (1,325)

Other costs of realisation and expenses (3,831) (3,831)

Total costs of realisation to date (5,929) (5,929)

Cash at bank as at 18 November 2021 16,114 16,114

Estimated future asset realisations

Scheme property  - 17,378

AMS property 3,587 3,787

Total estimated asset realisations 3,587 21,165

Estimated future costs and disbursements

Receivers' fees (100) (400)

Liquidators' fees (800) (1,500)

AMS' former administrators'/liquidators' fees and disbursements (1,127) (564)

Payment of net proceeds from personal property to Bankruptcy Trustee (110) (110)

Other costs of realisation and expenses (1,500) (2,000)

Total estimated future costs (3,637) (4,574)

Estimated net funds available for distribution 16,063 32,705

Liquidators' ERV
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 For the purposes of the analysis included in this Report, we have modelled returns to investors based on an 

assumed available pool of net realisations of $20m.  The actual quantum of funds that will be available to 

distribute to creditors may vary materially from this and is subject to: 

a. the outcome of the remaining property realisation sale campaigns; 

b. the outcome of the various potential debtor recovery actions; 

c. the outcome of any voidable transactions or insolvent trading claims available to the Liquidators; 

d. any recoveries materialising from Mr Marco’s purported investment positions; and 

e. new assets being identified that would be subject to the Receivers’ appointment. 
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 Basis of preparation of analysis in this Report 

 Objective 

 In preparing the data set used to model the various distribution methodologies presented in this Report, the 

Liquidators have undertaken significant work to verify:  

a. all cash deposits and withdrawals of each investor; 

b. calculations of interest entitlements in accordance with investment documentation;  

c. any funds or investment balances transferred between investors, either in part or in full; and 

d. any non-cash transactions treated as deposits or withdrawals in the investment. 

 The steps undertaken in this exercise are set out below. 

 Review of the Scheme’s books and records 

 The Liquidators first reviewed the available books and records of the Scheme.   

 The books and records of the Scheme include a number of spreadsheets which contain the following information: 

a. commencement date of each investor; 

b. total funds received from each investor; 

c. total funds paid to each investor; 

d. balance owing to each investor as at 1 November 2018; and 

e. the principal portion of the balance owing to the investor. 

 The spreadsheets often referred to a number of entities or individuals grouped together and represented as a 

single investor.  For example, entities within the same investor group could be the investors’ superannuation fund, 

trading business, family trust or other related individuals or acquaintances. 

 In addition to these spreadsheets, the books and records included documentation provided to investors relating 

to their investments of the kind discussed in section 3.4, such as the DOTs.   

 The Liquidator’s review of these materials has revealed a number of inaccuracies and periods of missing 

documentation, particularly between September 2002 to February 2010, which have hampered the verification 

process.  Examples of incomplete records include:  

a. incomplete details of commencement and/or maturity dates of investments; 

b. incomplete or imprecise details of returns on each investment, for example instead of an interest rate 

being specified the investment documentation sets out a range of returns (i.e. “between 10% - 15%”) or 

specifies only a “variable” return; 

c. investment documentation was not issued to investors at maturity of each investment but rather at 

intermittent dates; and 

d. there are some periods where there are no investment documents available for an investor for over 2 

years. 

 As a result of these deficiencies, the Scheme’s books and records alone were not considered adequate for 

verifying investor claims and/or reviewing the liability position of the Scheme and therefore further sources of 

information and addition work was undertaken as set out below. 

 Review and use of the KPMG Report 

 In addition to the books and records of the Scheme, the Liquidators have used the independent expert report 

prepared for the Court by Luke Howman-Giles and read by ASIC in the Federal Court Proceedings (KPMG Report) 

to verify the matters described in paragraph 6.1.1. 

 The KPMG Report sought (among other matters) to quantify the amount owed by Mr Marco to each investor and 

to identify the amounts deposited and withdrawn by each investor. 
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 A financial workbook was prepared and included as an appendix to the KPMG Report which set out an analysis of 

each investor’s position in the Scheme for the period between 8 February 2010 and 1 November 2018 and 

included the following details: 

a. summary of the amounts estimated as owing to each investor; 

b. details of each investment document during the period including investor name, commencement date, 

maturity date, rate of return and principal amount (to the extent the documentation was located); 

c. allocation of each investor cash deposit and withdrawal to the appropriate investment document during 

the period; and 

d. details of any non-cash transactions such as transfers from one investor to another, rollovers or 

reinvestments by investors, and “in-kind” contributions funded from a good or service. 

 Whilst the financial workbook provided comprehensive analysis of each investors’ position, there were a number 

of matters which required further consideration and/or reconciliation, including: 

a. 217 investments were identified in the financial workbook which the analysis did not identify how the 

principal amount was contributed to the Scheme (i.e. there was no indication of the investor providing 

the principal amount through either (i) cash deposits into the Scheme Accounts, (ii) transfers from one 

investor to another, (iii) rollovers or reinvestments by investors, or (iv) “in-kind” contributions funded from 

a good or service); 

b. 153 cash deposits and 598 cash withdrawals totalling $19.0m and $36.1m, respectively, were identified 

but were not allocated (or only partially allocated) to any particular investor or investment; 

c. the financial workbook did not consider any investments prior to 8 February 2010 and as such there were 

material discrepancies with all investors which began investing during the period from 9 September 2002 

and 8 February 2010; 

d. there were some investors who acted as intermediaries for a number of other investors in the Scheme, 

these investments were only recognised in the name of the intermediary and the amounts contributed by 

the underlying investors were not recognised in their respective names; and 

e. the largest investor group of the Scheme was grouped as one investor in the financial workbook due to 

the complexities of reconciling the individual investor positions. 

 As a result of the limitations of the KPMG Report, the Liquidators did not consider it an adequate source of 

information by itself for verifying investor claims and/or reviewing the liability position of the Scheme and 

therefore further reconciliation work was undertaken as set out below. 

 Investor reconciliation process and assumptions 

Work undertaken 

 Noting the deficiencies or limitations of the Scheme books and records and KPMG Report, I have undertaken a 

comprehensive reconciliation of all transactions for each investor and engaged directly with all investors to verify 

or complete a statement that records each investor’s participation and final position in the Scheme.  The steps 

undertaken to complete this are summarised below. 

 For each known investor in the Scheme, staff working under the supervision and direction of the Liquidators first 

reviewed each investor’s position as presented in the KPMG Report and the books and records of the Scheme to:  

a. verify and reconcile all recorded principal amounts of each investor's investments to either: 

 cash deposits into the Scheme Accounts as recorded in the bank statements for those accounts; 

 incoming transfers of investments from another investor to the investor; 

 rollovers or reinvestments by the investor; and/or 

 “in-kind” contributions by the provision of a good or service by the investor; 

b. identify and reconcile all withdrawals from each investor's investments to either: 
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 cash withdrawals from the Scheme Accounts as recorded in the bank statements for those 

accounts; 

 outgoing transfers from the investor to another investor; and/or 

 rollovers or reinvestments from one investment into other investments. 

 Once the reconciliation exercise above was completed for each investor, the Liquidators’ staff then prepared either 

an “investor reconciliation acknowledgement” or an “investor reconciliation summary” to be provided to each 

investor.   

 Investors would be provided with an “investor reconciliation acknowledgement” if staff were able to satisfactorily 

complete the reconciliation exercise above without any errors or omissions.   

 If staff were unable to successfully complete the exercise above for any investor and further information was 

required, the investor would be provided an “investor reconciliation summary” outlining the areas which required 

them to provide additional supporting information before the reconciliation exercise could be completed.  The 

reconciliation work for that investor was then updated accordingly as further information was received.  When the 

reconciliation exercise above was able to be satisfactorily completed for that investor, the investor would then be 

provided with an “investor reconciliation acknowledgement”. 

 Investors were asked to sign and return the investor reconciliation acknowledgements to confirm their agreement 

with the position presented by the Liquidators in those documents.  The Liquidators informed each investor that 

while this exercise does not constitute the formal adjudication of any investor’s claim, it is anticipated that this 

work will greatly assist the Liquidators when the adjudication process is ultimately undertaken.   

 Examples of both an investor reconciliation summary and an investor reconciliation acknowledgement together 

with accompanying emails (redacted to preserve the privacy of the relevant investor’s personal information) can 

be found in Appendix I.   

 There are some exceptions to the process outlined above, namely:  

a. investors who were intermediaries representing several individual investors through investments held in 

their name; and 

b. individuals who initially invested in the early periods of the Scheme between 9 September 2002 and 8 

February 2010 that were not covered in the KPMG Report. 

Each of these groups is discussed below. 

Intermediary investors 

 In the course of undertaking the work described in section 6.4, the Liquidators have identified a number of 

investors (intermediaries) who had invested funds on behalf of third parties.  These intermediaries managed these 

investments directly with Mr Marco.  There was no contact between the persons on whose behalf the investments 

were held and Mr Marco.   

 The Liquidators have identified two types of intermediaries: 

a. intermediaries who received funds from underlying beneficiaries and then deposited these funds into the 

Scheme Accounts as investments recorded in the name of the intermediary (but held on behalf of the 

underlying beneficiary); and 

b. intermediaries who directed underlying beneficiaries to deposit funds directly into the Scheme Accounts 

for investments recorded only in the name of the intermediary (but held on behalf of the underlying 

beneficiary). 

 The Liquidators liaised with the intermediaries falling in the second category above to ascertain whether the 

underlying beneficiaries who deposited funds directly into the Scheme Accounts can and should be treated as an 

investor for their portion of the intermediary’s investment in place of the intermediary.   

 In order to reconcile each underlying beneficiaries’ investments, the Liquidators requested records from the 

respective intermediaries to provide sufficient information to reconcile the investments.  Once these records were 

received, the Liquidators’ staff then sought to verify and reconcile principal amounts said to be deposited by the 

underlying beneficiaries to cash deposits into the Scheme Accounts as recorded in the bank statements for those 
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accounts.  Then, investor reconciliation acknowledgements were prepared for each of the underlying beneficiaries 

investors for their review and they were asked to sign and return them. 

 Once agreed with underlying beneficiary investors, the Liquidators then prepared a corresponding investor 

reconciliation acknowledgment for the intermediary which excluded the amounts treated as having been invested 

by the underlying beneficiary investors.  The intermediary was asked to sign and return the investor reconciliation 

acknowledgment.  

 For the intermediaries falling in the first category described in paragraph 6.4.10a above (i.e. cases where the 

underlying beneficiaries did not deposit or receive payment of any funds into or from the Scheme Accounts, but 

rather only deposited and received payment of funds into or from the intermediary’s own accounts), the 

Liquidators have regarded the dealings and transactions as between the intermediary and the underlying 

beneficiaries as private arrangements, and so declined to treat the underlying beneficiaries as investors in their 

own right.  Instead, the Liquidators have continued to treat the intermediary as the relevant investor.  Whether the 

underlying beneficiaries have claims against the intermediary is a matter between those parties.  The liquidators 

do not consider those as matters concerning the Scheme. 

 The process outlined above has: 

a. allowed all intermediaries and underlying beneficiaries described in paragraph 6.4.10b above the 

opportunity to review their claimed investments in detail; 

b. allowed the relevant underlying beneficiaries to prove in the liquidation as investors where appropriate; 

and 

c. prevented both the intermediary and beneficiary from submitting proofs of debt for the same 

investments (i.e. avoided double counting). 

Investors prior to 8 February 2010 

 The KPMG Report did not consider investments commenced during the period from 9 September 2002 and 

8 February 2010.  Accordingly, the Liquidators have relied primarily on the Scheme books and records to review 

the investments during this period.   

 As noted at section 6.2, there are several deficiencies in the investor documentation available for this period, 

namely: 

a. incomplete details of commencement and/or maturity dates of the investments; 

b. incomplete or imprecise details of returns on each investment, for example instead of an interest rate 

being specified the investment documentation sets out a range of returns (i.e. “between 10% - 15%”) or 

specifies only a “variable” return; 

c. investment documentation was not issued to investors at maturity of each investment but rather at 

intermittent dates; and 

d. there are some periods whereby there are no investment documents available for an investor for over 2 

years. 

 Accordingly, the Liquidators contacted each of these investors to request further documentation.  In some cases, 

even where investors were able to provide additional documentation, material deficiencies often remained.  The 

Liquidators therefore undertook reconciliation exercises on the following basis: 

a. the Liquidators would prepare a schedule of all the cash deposits and withdrawals recorded in the name 

of each of these investors in the spreadsheets described in paragraph 6.2.2 above and the Scheme’s 

accounting records outlined in Appendix C; 

b. these schedules would then be checked against and reconciled to deposits and withdrawals recorded on 

bank statements for the Scheme Accounts; 

c. the reconciled information contained in the schedules would then be checked against the information 

contained in the available investment documentation; 

d. the total principal amount recorded on each available investment document was verified and reconciled 

to the deposits recorded in the schedules; and 
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e. the interest received by the investor would be calculated using a formula as follows: 

 ADD – total principal amount recorded on the proceeding investment document; 

 ADD – total cash withdrawals recorded between the current investment document and the 

proceeding investment document; 

 LESS – total cash deposits recorded between the current investment document and the 

proceeding investment document; and 

 LESS – total principal amount recorded on the current investment document. 

 In my view this is the most efficient way to reconcile these investors’ positions noting the deficiencies in the 

records available. 

Aggregation of claims between an investor group 

 In paragraph 6.2.3, it was noted that the spreadsheets referred to in paragraph 6.2.2 often referred to a number of 

entities or individuals grouped together and represented as a single investor.  For example, entities within the 

same investor group could be the investors’ superannuation fund, trading business, family trust or other related 

individuals or acquaintances.  Further, in paragraph 6.3.4e, it was noted that the largest investor group of the 

Scheme was grouped as one investor in the financial workbook for the KPMG Report due to the complexities of 

reconciling the individual investor positions.   

 The Liquidators considered whether investors in these groups should be treated on an investor group basis or 

whether the entities and individuals within the group should be treated separately as individual investors.  We 

concluded that investments and claims should be treated on an individual investor basis noting: 

a. the investment documentation issued by Mr Marco was addressed to the separate and specific entities or 

individuals; 

b. the investor groups are typically comprised of superannuation funds, family trusts, corporations and/or 

family/friends associated with the primary contact with the Scheme.  While some of those are considered 

separate legal entities at law (e.g. corporations and individuals), others are not (e.g. superannuation funds 

and trusts); and 

c. as with assessing claims in any corporate liquidation, we consider that mutuality does not exist between 

these parties, meaning they are not entitled to a right of set off under section 553C of the Act (if it 

applies at all to determining the entitlements to the Scheme property). 

Responses received 

 The table below summarises the results of the investor reconciliation process as the date of this Report: 

 

 I make the following notes in relation to the table above: 

a. the Liquidators are continuing to liaise with 41 investors regarding the reconciliation of their investments 

which have not completed primarily due to one or more of the following reasons:  

 the investor has been unable to substantiate some unreconciled transactions; 

 the investor has not acknowledged the Liquidators’ correspondence at all; 

 the investor has failed or refused to sign and return their investor reconciliation 

acknowledgement; and/or 

Summary of investor reconciliation progress by investor 

Description Note Number of investors

Reconciliation ongoing a 41

Issued final correspondence b 6

Confirmed c 1

Finalised d 177

Total 225
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 the investor is seeking legal advice; 

b. there are six investors which the Liquidator has been in ongoing contact with throughout the 

reconciliation process however they have not yet signed and returned their investor reconciliation 

acknowledgement.  The Liquidators have issued correspondence to each of these investors informing 

them that their acceptance of the information and position contained in their investor reconciliation 

acknowledgement will be inferred in the absence of any further response from them.  An example of this 

correspondence (redacted to preserve the privacy of the investor’s personal information) is provided at 

Appendix J); 

c. one investor confirmed the position shown in their investor reconciliation acknowledgement verbally 

without signing and returning their investor reconciliation acknowledgment; and 

d. 177 investors signed and returned their investor reconciliation acknowledgement. 

 Overall reconciled investor position 

 The table below summarises the amounts claimed by investors whose claims have been reconciled as at the date 

of this Report (i.e. the table reflects the claims of investors described in paragraph 6.4.22): 

 

 I consider the investor reconciliation process has been sufficiently completed to provide the best data set 

available to undertake the modelling of the distribution methods presented in this Report. 

  

Summary of overall reconciled investor position

Description # Amount owing ($)

Investors with an outstanding balance between nil and $300,000 86 12,982,827

Investors with an outstanding balance between $300,001 and $1,000,000 86 50,129,348

Investors with an outstanding balance between $1,000,001 and $5,000,000 39 83,114,460

Investors with an outstanding balance between $5,000,001 and $10,000,000 7 43,566,456

Investors with an outstanding balance between $10,000,001 and $25,000,000 7 95,719,733

Total 225 285,512,824
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 Distribution methods 

 Earlier investors are better off than later investors 

 In section 4 of this Report, I expressed the view that the operation of the Scheme contained all of the 

characteristics of a Ponzi scheme.  Consistent with that view, the table below shows that investors who 

participated in the Scheme earlier in time are demonstrably better off compared to those investors that invested 

in later years. 

 

 I note the above table excludes (i) investors who have received repayment in full, and (ii) any non-cash investor 

transactions (i.e. transfers between investors or “in-kind” contributions). 

 If the Liquidators distributed funds to investors of the Scheme on a pari passu basis this would result in: 

a. early investors enjoying the benefit of cash they have already withdrawn from the Scheme (being later 

investors’ contributions) as well as participating in the dividend due to their material accrual of promised 

returns over an extended period of time; and  

b. later investors who have not received (or received very little of) the benefit of cash withdrawals from the 

Scheme, and who have had their funds used to pay returns to earlier investors, receiving a comparatively 

smaller distribution. 

 For the purposes of the application to the Court, the Liquidators have considered several alternate distribution 

methods. 

 Summary of potential distribution methods 

Pari passu 

 Pari passu is the standard approach taken by liquidators in distributing the remaining assets of a company in 

liquidation after discharging priority payments per sections 555 and 556 of the Act.  Under the pari passu method, 

the remaining assets of the Scheme would be shared among investors with admitted claims against the Scheme 

on a pro rata basis. 

 A pari passu distribution method does not take into account the fact that early investors in the Scheme have 

already received returns or payments from the Scheme, in some cases significantly in excess of the value of their 

initial investment.  These investors (provided that they have an admitted claim against the Scheme) will have the 

same entitlement to a pro-rata distribution as later investors who have received little or nothing from the Scheme. 

 There appears to be two different ways in which this method can be applied.   

 First, an investor's claim against the Scheme could be calculated as their Balance Outstanding, plus all Accrued 

Interest.  This would replicate a pari passu distribution that would have been done, had the Scheme been an 

ordinary company.  This also appears to be one of the distribution methodologies proposed by the liquidators in 

Courtenay House at paragraph [110(a)]. 

 Secondly, an investor's claim could be limited to their Capital Contributions, less any Withdrawals of Capital.  This 

interpretation is premised on each investor having an interest in a mixed pool of funds realised from trust 

property, and recognises that no material interest and/or returns were made from the deployment of funds 

invested in the Scheme.  This interpretation of pari passu appears to find judicial support in Letten and Caron v 

Jahani (No 2) (2020) 102 NSWLR 537. 

 These variations of pari passu will be discussed in further detail at section 8.6 of this report. 

Cash position of investors with an outstanding balance based on the date they commenced investing with the Scheme

Description # Cash deposited Cash withdrawn Net cash position

Investor commenced with the Scheme between 9 September 2002 and 30 June 2009 3 9,721,312 13,024,878 3,303,566

Investor commenced with the Scheme between 1 July 2009 and 30 June 2012 9 7,376,824 14,061,494 6,684,670

Investor commenced with the Scheme between 1 July 2012 and 30 June 2014 41 59,313,733 51,581,679 (7,732,054)

Investor commenced with the Scheme between 1 July 2014 and 30 June 2016 84 88,490,676 59,366,723 (29,123,953)

Investor commenced with the Scheme between 1 July 2016 and 1 November 2018 88 53,793,824 26,370,369 (27,423,456)

Total 225 218,696,369 164,405,142 (54,291,226)
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Pari passu with hotchpot 

 The “pari passu with hotchpot” method requires each investor to “bring to account” any payments previously 

received from the Scheme before participating equally and proportionately in the distribution of the Scheme’s 

assets. 

 This method has been adopted in several cases involving the liquidation of Ponzi schemes such as Letten, 

Courtenay House and ASIC v Idylic Solutions Ltd (2009) 76 ACSR 129.   

 The underlying rationale of hotchpot is outlined by Black J in Re Idylic Solutions Pty Ltd (2016) 114 ACSR 230 at 

[45]: 

“Investors who received “returns” would be unfairly advantaged, as against investors who did not, if they were 

entitled to keep those amounts and then share rateably in the reduced pool of capital that remains.’ 

The equitable entitlement to surplus scheme funds of an investor who already received “returns” is of lower 

priority to the equitable entitlement of an investor who did not receive “returns”, but may become of equal 

priority if those “returns” are accounted for in the winding up.’” 

 Based on previous case law, there appears to be several different ways in which this method can be applied.  

These will be discussed in further detail at section 8.6 of this report, however, it is important to note from the 

outset that the application of this method in the cases of Courtenay House and Letten appear to have a 

fundamental point of difference, being: 

a. Investors of the Courtenay House scheme were entitled to claim for their capital contributions to the 

scheme, inclusive of all Rolled-Over Interest payments, less any returns brought to hotchpot. 

b. In contrast, investors in the Letten scheme were only entitled to claim for their initial capital contribution 

to the scheme less any returns brought to hotchpot.  Any Rolled-Over Interest could not be included 

within an investor’s claim against the fund as these were regarded as fictitious given the fact that these 

were simply the capital of other investors. 

 This divergence forms the basis for several different iterations of the pari passu with hotchpot method. 

First-in-first-out 

 “First-in-first-out” is a method of determining each investor’s remaining funds in the Scheme based on when the 

investor’s funds were deposited into the accounts of the Scheme and when funds were subsequently withdrawn 

from those accounts.   

 The method proceeds on the basis that the earliest deposit is assumed to have been the first withdrawn.  This 

method will invariably favour later investors over earlier investors.  As noted by Bell P in Caron v Jahani (No 2) 

(2020) 102 NSWLR 537 at [81], first-in-first-out ‘has been rejected as an appropriate solution’ to circumstances 

involving the blending or mixing of investors’ funds and there is a shortfall. 

Lowest intermediate balance rule 

 The lowest intermediate balance rule is similar to the first-in-first-out method in that it requires an analysis of the 

timing of each deposit and withdrawal from the Scheme.  However, in this method, rather than the withdrawals 

being allocated to investors on a queue-like basis, withdrawals are allocated to all depositors in the fund at the 

time of the withdrawal rateably and proportionately.  This is said to reflect the accounting reality of a running 

bank account. 

 Despite this method gaining some judicial approval in Caron v Jahani (No 2) (2020) 382 ALR 158, Bell P noted that 

‘enormous complexity may arise’ in circumstances where there are a significant number of deposits and investors 

over a large period of time.   

 Tracing limitations 

 As a result of the way the Scheme operated, there are significant practical difficulties in attempting to apply either 

the first-in-first-out or lowest intermediate balance rule.  Specifically: 

a. there was no segregation of investor funds at any time during the Scheme’s operation since September 

2002 and all funds were comingled in the Scheme Accounts; 
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b. there were a variety of assets acquired throughout the long period of operation of the Scheme from a 

variety of accounts (i.e. the assets of the Scheme are not limited to funds held in a bank account at 

appointment); 

c. there are a large number of transactions that have taken place during the Scheme’s operation with at 

least 2,500 deposits and 14,000 withdrawals from the Scheme’s accounts totalling c$563.6m and 

c$556.6m, respectively; and 

d. as noted in section 6 and as per our analysis at Appendix C, the Liquidators have identified material 

limitations and deficiencies regarding the accuracy of the Scheme’s books and records.  While the 

investor reconciliation work undertaken by the Liquidators as described in section 6 has provided the 

best data set available to undertake the modelling of the other distribution methods presented in this 

Report, I do not consider that the work is sufficient to enable the necessary tracing to be undertaken 

when applying either the first-in-first-out or lowest intermediate balance rule. 

 As a result of these key factors, the Liquidators consider both the first-in-first-out and lowest intermediate balance 

rule distribution methods are impractical as they are both prohibitively onerous and expensive to apply, both for 

the purposes of analysis in this report and in any eventual distribution.   

 Additionally, there are a number of matters requiring consideration before any distribution calculation using these 

methodologies could be undertaken including but not limited to: 

a. how would each investor’s remaining entitlement in the realised assets of the receivership (i.e. motor 

vehicles, shares and real property) be determined; 

b. how would the costs in maintaining, improving and realising these assets be allocated to each respective 

investors’ entitlement to the proceeds from the realisation of these assets; 

c. how would the funds returned to investors prior to the appointment of the Liquidators be considered for 

this analysis; 

d. how would the costs of the Receiverships and Liquidations be applied to each investor’s remaining funds; 

and 

e. what additional reconciliation and verification would be required by the Liquidators in relation to the 

accounting records to conduct this analysis factoring in the issues above. 

 Conclusion  

 Noting the practical difficulties and prohibitive nature of calculating a distribution using either the first-in-first-out 

or lowest intermediate balance rule methods, the Liquidators have not considered these methods further and they 

are not presented in this Report.   

 Therefore, the following distribution methods are presented in this Report: 

a. The following iterations of pari passu: 

 Pari Passu inclusive of Accrued Interest and Rolled-Over Interest (Pari Passu (a)); and 

 Pari Passu exclusive of Accrued Interest and Rolled-Over Interest (Pari Passu (b)). 

b. The following iterations of pari passu with hotchpot based on Courtenay House (collectively the 

Courtenay House methodologies); 

 Courtenay House Net Investment (CH Net Investment); 

 Courtenay House Preliminary Dividend (CH Preliminary Dividend); and 

 Courtenay House Formula (CH Formula). 

c. The following iterations of pari passu with hotchpot based on Letten (collectively the Letten 

methodologies); 

 Letten Net Investment; 

 Letten Preliminary Dividend; and 

 Letten Formula. 
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 I discuss the calculation of these distribution methods at section 8 and provide analysis regarding the results of 

these calculations at section 9. 
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 Distribution method model 

 Preparation of the model 

 To analyse the results of each selected distribution method on investors’ claims, the Liquidators have constructed 

a model using Microsoft Excel.   

 The key information required in the model to calculate the results of various distribution methods are: 

a. cash deposits and withdrawals of each investor allocated to the respective investment; 

b. all transfers between investors including details of the amount, the transferring investment and the 

receiving investment; 

c. all rollovers or reinvestments by investors including details of the amount, the transferring investment 

and receiving investment;  

d. details of the interest accruing on each investment in the Scheme; and 

e. any other adjustments required for investments. 

 Sources of information 

 The inputs to the model have been sourced from: 

a. the financial workbook annexed to the KPMG Report; 

b. the accounting records of the Scheme comprised of the spreadsheets referred to in paragraph 6.2.2 and 

in Appendix C; 

c. the work in preparing, and the results of, the investor reconciliation acknowledgements and investor 

summaries as outlined in section 6.4; 

d. investment documentation as described in section 3.4; and 

e. bank statements for the following accounts as described in Appendix C and Appendix D: 

 Westpac Banking Corporation – BSB 037-131 Account number 69-3360; 

 Westpac Banking Corporation – BSB 037-131 Account number 68-4106; 

 Westpac Banking Corporation – BSB 736-063 Account number 65-4708; 

 Westpac Banking Corporation – BSB 036-080 Account number 54-0078; 

 Westpac Banking Corporation – BSB 037-165 Account number 85-7175; 

 Westpac Banking Corporation – BSB 036-406 Account number 23-9817; 

 Westpac Banking Corporation – BSB 036-304 Account number 37-2510; 

 Westpac Banking Corporation – BSB 036-304 Account number 16-4818; and 

 HSBC Bank Australia – BSB 346-021 Account number 096-847-389. 

 The model was set up with the Excel workbook tabs named as follows: 

a. Investment analysis; 

b. Transfer analysis; 

c. Adjustments; 

d. Roll-over analysis; 

e. Cash analysis; and 

f. Bank statements. 
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 Steps taken to build model 

Step One – Importing information from KPMG Report 

 The following details contained in the financial workbook from the KPMG Report were imported into the 

“Investment analysis” tab of the model including: 

a. the six-character identifier for each investor group (Investor Group Identifier); 

b. a four-character identifier for each investor (Investor Identifier); 

c. a six-character identifier for each investment (Investment Identifier); 

d. the beneficiary named on the corresponding investment document; 

e. the commencement date of the investment listed on the corresponding investment document; 

f. the maturity date of the investment listed on the corresponding investment document (if applicable); 

g. the terms for the return on investment (i.e. at maturity, monthly, quarterly, bi-annually, etc.); 

h. the rate of return of the investment as listed on the corresponding investment document; and 

i. the return on investment (or interest) as calculated in the KPMG Report. 

Step Two – Allocation of cash deposits and withdrawals to bank statements 

 The bank statements for the accounts listed above were imported into the “Bank statements” tab of the model 

and converted into a format capable of being read by the functions in Microsoft Excel. 

 Each transaction on the bank statements above was allocated a unique transaction identifier (Transaction 

Identifier). 

Step Three – Allocation of transactions to Investment Identifier 

 Based on the analysis conducted in the financial workbook annexed to the KPMG Report, the Liquidators recorded 

the following transactions for each unique Investment Identifier: 

a. cash deposits and withdrawals – each cash deposit and withdrawal for each investment was allocated 

based on the Investment Identifier to the corresponding Transaction Identifiers in the “Cash analysis” tab 

effectively linking the transactions in the “Bank Statements” tab to the corresponding investment in the 

“Investment analysis” tab; 

b. transfers between investments – each transfer of an investor’s balance at the conclusion of an investment 

to a different beneficiary was allocated to the respective investments based on the corresponding 

Investment Identifiers in the “Transfer analysis” tab; 

c. rollovers or reinvestments – each rollover from the conclusion of one investment to the commencement 

of another (with the same beneficiary) was allocated to the respective investments based on the 

corresponding Investment Identifiers in the “Roll-over analysis” tab; and 

d. other adjustments – all other adjustments to the respective investments are allocated to the relevant 

investment based on the corresponding Investment Identifiers in the “Adjustments” tab.  The types of 

other adjustments include: 

 interest forgone by investors as a result of withdrawals from their investment prior to maturity; 

 ‘in-kind’ contributions by investors in lieu of payment of principal amounts; and 

 unreconciled deposits or withdrawals allocated to investment documentation pending 

substantiation by investors. 

 Each of these transactions was then allocated to the respective investments in the “Investment analysis” tab by 

using SUMIFS formulas based on each investment’s unique Investment Identifier.  The SUMIFS function is a built-

in function in Excel that is categorized as a ‘Math/Trig Function’. In simple terms, the function adds all numbers in 

a range of cells, based on a single or multiple criteria.  The criteria can be based on dates, numbers, and text.   
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Step Four – Calculation of outstanding balance 

 Once the transactions at Step Three had been incorporated with the information extracted at Step One in the 

“Investments analysis” tab, the Liquidators were able to calculate the outstanding balance of each investment 

listed in the “Investments analysis” based on the following formula: 

a. ADD – all cash deposits, incoming transfers from other investments and rollovers and reinvestments from 

other investments allocated to the Investment Identifier 

b. ADD – any adjustments which occurred prior to the commencement of the investment 

c. SUBTOTAL – total principal contributed for the specified investment 

d. ADD – interest for the investment 

e. LESS – any adjustments for interest forgone on withdrawals prior to investment maturity 

f. SUBTOTAL – total value of investment at maturity 

g. LESS – all cash withdrawals, outgoing transfers to other investments and rollovers and reinvestments to 

other investments allocated to the Investment Identifier 

h. LESS – any adjustments which occurred after the maturity of the investment 

i. EQUALS – balance outstanding for the respective Investment Identifier 

Step Five – Reconciliation 

 Once these amounts had been calculated, the Liquidators undertook a reconciliation between the amounts 

calculated as owing to investors included in the model, compared to the amounts listed on each investor’s 

investor reconciliation acknowledgement or investor reconciliation summary. 

 The following fields were reconciled (as applicable): 

a. total cash deposits; 

b. total transfers from other investments; 

c. total adjustments which occurred prior to the commencement of the investment; 

d. total interest forgone on early withdrawals prior to investment maturity; 

e. total cash withdrawals; 

f. total transfers to other investments; 

g. total adjustments which occurred after the maturity of the investments; and 

h. total balance owing to the investor. 

 Any variances were amended so that the model was consistent with the amounts agreed or provided to investors 

on their investor reconciliation acknowledgement or investor reconciliation summary. 

 There were a number of investments which had been withdrawn or rolled-over in full which were calculating as 

still having an immaterial remaining balance due to minor variances in total interest.  Noting these balances would 

have an immaterial impact on the distribution results, a rounding adjustment was incorporated to reduce the 

balance to nil in the “Investment analysis” tab if the investment had a remaining balance between $(50) and $50. 

Step Six – Allocation of withdrawals and roll-overs between capital and interest 

 For all methodologies other than Pari Passu (a), all withdrawals and roll-overs were required to be apportioned 

between interest and capital using Excel formulas/calculations.   

 As per the various assumptions outlined in section 8.7, the assumptions underlying the calculation of the 

apportionment between interest and capital varies based on whether the methodology is based on Courtenay 

House or Letten. 
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Letten assumptions 

 As outlined in sections 8.7.24 and 8.7.28, for methodologies based on Letten, withdrawals are assumed to be (i) 

capital up to the maximum amount to the account of the investor making the withdrawal, and (ii) in respect of 

any remaining balance, interest earned or accrued on the investors’ investment. 

 A further assumption was required to apportion withdrawals between capital and interest in the event that an 

investor had both cash withdrawals and a transfer at maturity of a particular investment.   

 According to these assumptions, cash withdrawals were first allocated between capital and interest in the 

“Investment analysis” tab using the following calculation: 

a. the remaining capital in the investment was calculated by adding the cash deposits with the capital 

portions of any transfers from other investors and roll-overs; and 

b. the cash withdrawals are then allocated between interest and capital based on the following: 

 if the cash withdrawals exceeded the remaining capital in the investment, the full amount of the 

remaining capital in the investment was treated as having been withdrawn and the balance 

treated as interest withdrawn; or 

 if the cash withdrawals were less than or equal to the remaining capital in the investment, the 

full amount of the cash withdrawals were treated as withdrawals of capital. 

 Transfers between investors were allocated next between capital and interest in the “Transfer analysis” tab using 

the following calculation: 

a. the remaining capital in the investment was calculated by adding the cash deposits with the capital 

portions of any transfers from other investors and roll-overs and subtracting the capital portions of any 

cash withdrawals (calculated per section 8.3.14 above); 

b. the transfers are then allocated between interest and capital based on the following: 

 if the transfers exceeded the remaining capital in the investment, the full amount of the 

remaining capital in the investment was treated as having been withdrawn and the balance 

treated as interest withdrawn; or 

 if the transfers were less than or equal to the remaining capital in the investment, the full 

amount of the transfers were treated as withdrawals of capital; and 

c. where an investment had multiple transfers to other investors, the remaining capital was allocated 

between the transfers on a pro-rata basis and each transfer was apportioned between interest and capital 

per (b) above. 

 Finally, any roll-overs were apportioned between capital and interest in the “Roll-over analysis” tab using the 

following calculation:  

a. the remaining capital for the investment was calculated by adding the cash deposits with the capital 

portions of any transfers from other investors and roll-overs and subtracting the capital portions of any 

cash withdrawals and transfers to other investors (calculated per sections 8.3.14 and 8.3.15 above); 

b. each roll-over was then apportioned based on the following: 

 if the amount of roll-over exceeded the remaining capital, the total amount of remaining capital 

was treated as the rolled-over capital and the balance of the roll-over was treated as rolled-over 

interest; or 

 if the amount of roll-over was less than the remaining capital, the full amount of the roll-overs 

was treated as rolled-over capital; and 

c. where an investment was rolled-over into multiple investments, the remaining interest was allocated 

between the roll-overs on a pro-rata basis and each roll-over was apportioned between interest and 

capital per (b) above. 
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Courtenay House assumptions 

 As outlined in section 8.7.22, for methodologies based on Courtenay House withdrawals are assumed to be (i) 

interest earned on the maturing investment up to the maximum amount accrued according to the terms of the 

relevant investment, and (ii) capital in respect of any remaining balance. 

 The cash withdrawals, transfers between investors and roll-overs are calculated using the same process as set out 

in sections 8.3.14, 8.3.15 and 8.3.16 except: 

a. at each step the transaction is assessed against the remaining interest on the maturing investment up to 

the maximum amount accrued according to the terms of the relevant investment; and 

b. each transaction is allocated as either a withdrawal of interest or roll-over of interest in the first instance 

only to the maximum amount of the remaining interest. 

 I note that whilst this calculation operates similarly to the Letten assumption set out at sections 8.7.34 (i.e. cash 

withdrawals are apportioned prior to transfers between investors) this has been undertaken for the sake of 

convenience of modelling only and has no impact on the calculated distribution results for the Courtenay House 

based methodologies as noted at section 8.7.31. 

 Verification of model accuracy 

 McGrathNicol employs in-house data analytics experts.  The Liquidators requested an internal review be 

completed by these experts to verify the accuracy of the model.  The names and experience of the in-house data 

analytics experts are included in Appendix B.  

 The scope of the internal review conducted by the in-house data analytics experts comprised the following: 

a. “Review all the sheets from the workbook and include details related to visibility and protection, formulas 

and constants, last cells’ addresses (i.e. identify the bottom-right cells on each sheet to get where the 

sheet with data ends), hidden rows and columns, charts and Conditional Formatting, if they contain 

macros, VBA (i.e. Visual Basic for Applications, which is the programming language of Excel and other 

Microsoft Office programs) or charts and how these are related and/or affected across the model.   

b. Identify the number of formulas and constants in each sheet including unique formulas and formula cells, 

empty cells, those containing constants and text and compare the total number of all formulas vs. unique 

formulas in the workbook and check consistency, hard coded values, text or other content that could 

increase the risk of miscalculations. 

c. Trace formula’s precedent or dependent cells and check for inconsistencies.  Review and list all unique 

formulas used on the spreadsheet.  This review will identify potential risks in the model/formulas by 

identifying:  

 #NULL!, #DIV/0!, #VALUE!, #REF!, #NAME?, #NUM!, #N/A. errors; 

 Inconsistent formulas (e.g. two formulas that should be the same but include different amount of 

characters or different hard coded numbers); 

 References to other workbooks; 

 Functions and combinations of functions; 

 Hard coded numbers used in the formulas; 

 Formula references to other sheets; 

 Text and text symbols used in the formulas; 

 Names used in the formulas; 

 Operators used in the formulas; 

 Absolute formulas; 

 Array formulas; 

 Table formulas; 



 

 211123-Report in support of Application to Court-rb.docx 45 

 User defined functions; 

 Formulas referenced to the sheet itself; 

 Formulas that occur on the sheet once; and 

 Pinpoint text numbers, circular references and duplicate formulas. 

d. Overview Conditional Formatting, charts or merged cells that could alter the reference to a cell. 

e. Obtain details about comments, names and modules in the workbook and check for consistency on their 

ranges.   

f. Follow/replicate the calculation process for a couple of entities and compare results to verify 

consistency/accuracy.” 

 The review resulted in the in-house data analytics experts recommending a number of minor amendments to the 

model.  None of these amendments materially impacted the results of the model.  Once these amendments were 

made, the in-house data analytics experts reviewed the model again and confirmed the accuracy of the model’s 

calculations to the Liquidators’. 

 Overlay of distribution principles 

 Using the data set derived from the steps above, the Liquidators have calculated the distribution payable to each 

investor under each of the distribution methods presented. 

 As noted at section 5, for the purposes of the modelling exercise the Liquidators have assumed there to be $20m 

funds available in all scenarios to distribute to creditors.  The actual net realisation proceeds ultimately available 

for distribution will impact all investors proportionately and, based on sensitivity analysis conducted by the 

Liquidators (by adopting $15m and $25m as the assumed total amount of funds available for distribution and 

comparing the spread of results to the analysis in section 9), does not appear to materially impact the overall 

comparison between the methods presented.   

 Key definitions 

 Set out in the table below are the key definitions for the terminology used to describe the calculation of the 

various distribution methods and the key assumptions used in the calculations. 

 

Key definitions for calculations  

Defined term Definition 

Accrued Interest Any accrued but unpaid interest on an investor's Balance Outstanding in the final recorded 

investment period. 

Balance Outstanding An investor’s Total Contributions less Withdrawals of Capital. 

Capital Contributions An investor's initial cash deposits to the Scheme, any further legitimate cash deposits, and any 

Capital Receipts.  Any amounts owing to an investor under their Balance Outstanding that are 

attributable to Rolled-Over Interest are not treated as part of an investor's Capital Contributions. 

Capital Receipts Any amounts recorded as an investment in the name of or credit to the account of an investor 

(the transferee) which were transferred from another investor (the transferor) at maturity of the 

transferor's investment, reflected as a debit on the account of the transferor and a credit on the 

account of the transferee, and in respect of which the transferee has made no cash deposit, but 

only to the extent that the debit on the account of the transferor is treated as a debit in respect 

of capital invested by the transferor and not interest earned as per the terms of their investment. 

Incoming Transfers Any amounts recorded as an investment in the name of or credit to the account of an investor 

(the transferee) which were transferred from the investment of another investor (the transferor) at 

maturity, reflected as debit on the account of the transferor, a credit on the account of the 

transferee, and in respect of which the transferee has made no cash deposit to the Scheme. 
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Key definitions for calculations  

Defined term Definition 

Interest Receipts Any amounts recorded as an investment in the name of or credit to the account of an investor 

(the transferee) which were transferred from another investor (the transferor) at maturity of the 

transferor's investment, reflected as a debit on the account of the transferor and a credit on the 

account of the transferee, and in respect of which the transferee has made no cash deposit, but 

only to the extent that the debit on the account of the transferor is treated as a debit in respect 

of interest earned as per the terms of their investment and not capital invested by the transferor. 

Outgoing Transfers Any amounts originally recorded as an investment in the name of or to the credit to the account 

of one investor (the transferor) that are transferred at maturity of the investment to another 

investor (the transferee), reflected as a debit on the account of the transferor and a credit to the 

account of the transferee, and in respect of which the transferor made no cash withdrawal from 

the Scheme. 

Rolled-Over Interest Any amounts representing Interest Receipts and any interest earned on maturity as per the terms 

of the investment, that are not withdrawn or paid to the investor but are instead re-invested in 

the Scheme. 

Total Contributions The sum of Capital Contributions and Rolled-Over Interest for a particular investor. 

Withdrawals of 

Capital 

(1) any payments to an investor in respect of capital invested and that is not a Withdrawal of 

Interest; or (2) any Outgoing Transfers, but only to the extent that the debit on the account of the 

transferor is treated as a debit in respect of capital invested by the transferor and not a 

Withdrawal of Interest. 

Withdrawals of 

Interest 

(1) any payments to an investor in respect of interest earned as per the terms of their investment; 

or (2) any Outgoing Transfers, but only to the extent that the debit on the account of the 

transferor is treated as a debit in respect of interest earned as per the terms of their investment 

and not a Withdrawal of Capital. 

 I note that, as a result of the assumptions set out in section 8.7 below, many of the definitions above will have a 

different value depending on whether they are calculated for either (i) Courtenay House methodologies and Pari 

Passu (a), or (ii) Letten methodologies and Pari Passu (b).  However, we note that : 

▪ the terms ‘Capital Contributions’ and ‘Capital Receipts’ are only relevant to the Letten methodologies and Pari 

Passu (b); 

▪ the term ‘Total Contributions’ is only relevant to the Courtenay House methodologies and Pari Passu (a); and 

▪ references to Rolled-Over Interest refers to the difference between an investors’ Total Contributions (as 

calculated using assumptions for Courtenay House methodologies and Pari Passu (a)) and Capital 

Contributions (as calculated using assumptions for Letten methodologies and Pari Passu (b)). 

 A hypothetical scenario outlining how these definitions would apply to an investment in the Scheme is set out at 

section 8.8.1 along with a comparison of the different calculated values under the differing methodologies.  

 Key assumptions 

 As noted above at 7.2.10, the cases of Courtenay House and Letten appear to have a fundamental point of 

difference, being: 

a. Investors of the Courtenay House scheme were entitled to claim for their capital contributions to the 

scheme, inclusive of all Rolled-Over Interest payments, less any returns brought to hotchpot. 

b. In contrast, investors in the Letten scheme were only entitled to claim for their initial capital contribution 

to the scheme less any returns brought to hotchpot.  Any Rolled-Over Interest could not be included 

within an investor's claim against the fund as these were regarded as fictitious given the fact that these 

were simply the capital of other investors. 
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 Based on this difference, each of the Letten methodologies share a set of common assumptions, whilst the 

Courtenay House methodologies share a different set of assumptions.   

 Both Pari Passu (a) and Pari Passu (b) have similarly divergent approaches.  Pari Passu (a) replicates the 

distribution methodology that would be taken had the Scheme been an ordinary company.  Because of this, the 

claims of an investor under Pari Passu (a) can include all Rolled-Over Interest plus Accrued Interest.  In contrast, 

the Pari Passu (b) methodology limits an investor's claim to their Capital Contributions.   

 Given the apparent similarities between Pari Passu (a) and the Courtenay House methodologies, the same set of 

assumptions has been applied among these methodologies. 

 Similarly, the assumptions used for the Letten methodologies have been applied to the modelling of Pari Passu 

(b).  

Characterisation of amounts as capital or interest 

 Under each of the distribution methodologies, the exercise of defining funds as being capital or interest is crucial. 

 Under both the Pari Passu (a) distribution methodology and the Courtenay House methodologies, when 

determining an investor's Balance Outstanding, only Withdrawals of Capital by the investor are subtracted from 

their Total Contributions.  This reflects the nature in which investments in the Scheme were recorded.  As a result, 

an investor's Balance Outstanding (under those methodologies) should correlate with the amount shown on their 

final investment documentation (if available).  

 In contrast, under Pari Passu (b) and the Letten methodologies, investors cannot claim for any portion of funds 

attributable to 'interest'.  

 As a result, the Liquidators have adopted several assumptions to assist in defining funds as being capital or 

interest.  These assumptions are set out below. 

Re-investment of accrued interest 

 There are two ways in which interest and capital could be characterised throughout the life of an investment. 

 First, 'capital' may be limited to that portion of an investor's funds that have been physically deposited into the 

Scheme Accounts, plus any Capital Receipts.  This will be equal to the investor's Capital Contributions as defined 

above.  Under this method of characterisation, any Rolled-Over Interest maintains its character as 'interest' 

notwithstanding the fact that it has been re-invested.   

 The second method of characterising amounts as capital or interest is to assume that any Rolled-Over Interest 

loses is character as 'interest' at the time it is reinvested in the Scheme, at which point it becomes 'capital'. 

 Based on our understanding of Courtenay House, we believe the second method was adopted in that case.  I note 

that paragraph [110] of the Courtenay House judgment states that “any returns or commissions paid are 

subtracted from Capital Outstanding … If an investor has reinvested returns, the new investment is combined with 

the existing investment for the purposes of the calculation.”  We understand this to mean that re-invested 

interest, or, in the case of the Scheme, Rolled-Over Interest, forms part of the 'Capital Outstanding' once it is 

rolled-over. 

 We have adopted this assumption in the model for the Courtenay House methodologies and Pari Passu (a).  This 

assumption affects how we interpret withdrawals, and whether they comprise of interest and/or capital and in 

what proportions. 

 This assumption is not applicable to, and so has not been adopted for, Pari Passu (b) and the Letten 

methodologies because under those methodologies an investor is only entitled to claim for their Capital 

Contributions, which excludes any Rolled-Over Interest. 

 Under these methodologies, any Rolled-Over Interest maintains its character, regardless of its' reinvestment. This 

assumption has further implications for any Outgoing Transfers under Letten methodologies and Pari Passu (b). 

Assigned investments 

 In circumstances where an investment has been validly assigned from one legal entity to another, rather than the 

situation involving Incoming Transfers and Outgoing Transfers, we have treated the investment as remaining 
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subject to any rights and equities to which the assignor was or would have been subject (e.g. bringing to 

hotchpot any Withdrawals of Interest or Withdrawals of Capital). 

 As a result, assignees of investments are effectively treated as having had the investment in their own name for 

the entire duration of the investment.  This means that, under the application of hotchpot, an assignee will be 

required to "bring to account" any previous Withdrawals of Capital or Withdrawals of Interest enjoyed by the 

assignor.   

 In order to be satisfied that the assignment has been effective, we have considered: 

a. to the extent that the investment is a debt (and so assignable at law), whether section 20 of the Property 

Law Act 1969 (WA) has been complied with; 

b. to the extent that the investment is a beneficial interest in trust property (and so assignable in equity 

only) whether the assignment was absolute;  

c. in either circumstance, whether the assignment is in writing; and 

d. whether we, as Liquidators of the Scheme, have received express written notice of the purported 

assignment. 

 If we are satisfied of each of the above, we treat the investment as having been validly assigned. 

 This assumption has been applied uniformly across all distribution methodologies. 

Characterisation of cash withdrawals as Withdrawals of Capital or Withdrawals of Interest 

 The Liquidators have reviewed the books and records of the Scheme where investors made withdrawals from their 

investments (i.e. received payments from the Scheme) for a sample of withdrawals.  This review identified that in 

many cases there was no documentary record (in either the books and records of the Scheme or in 

correspondence between the investor and Mr Marco) of whether the withdrawal/payment was made in respect of 

the investor's capital or interest earned on a maturing investment.  

 In addition, I estimate the exercise to review all books and records and all correspondence between Mr Marco and 

investors in relation to the over 2,400 withdrawals by investors from the Scheme would be prohibitively expensive 

and costly to investors. 

 In the absence of conducting an exhaustive review of all books and records/correspondence, there are a number 

of different assumptions that may be adopted to characterise the composition of any cash withdrawal, that is, 

what portion is a Withdrawal of Capital, and what portion is a Withdrawal of Interest. 

 The options are as follows: 

a. treat the withdrawal as comprised of interest earned on the maturing investment up to the maximum 

amount accrued, with any remainder amount to be treated as a withdrawal of capital;  

b. treat the withdrawal as a pro-rata combination of a withdrawal of interest accrued on the maturing 

investment and a withdrawal of capital invested;  

c. treat the withdrawal as comprised of all capital up to the maximum amount of capital invested, with any 

remainder amount to be treated as a withdrawal of interest accrued on the maturing investment; 

d. treat the withdrawal as comprised of all capital up to the maximum amount of capital invested, with any 

remainder amount to be treated as a withdrawal of interest accrued over the life of the investment; and 

e. treat the withdrawal as comprised of all interest accrued over the life of the investment, with any 

remainder amount to be treated as a withdrawal of capital. 

 For Courtenay House methodologies and the Pari Passu (a) method, we have adopted the option described at (a) 

above as the preferred assumption in our model.  There are two reasons.  First, as it happens in many (but not all) 

cases, the amount of an investor's withdrawal corresponds to the amount of interest payable for their maturing 

investment and the withdrawals occur on or immediately after the maturity dates.  The natural inference is, 

therefore, that the investor was withdrawing the interest payable at maturity.  Second, as the relevant investors 

continued investing in the Scheme, the natural inference is, once again, that the investor was rolling over their 

investments at maturity and only withdrawing the interest payable on maturing investments. 
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 We have capped the portion of an investor's withdrawal that is referable to ‘interest' under this assumption at the 

amount of interest payable for that investment period, rather than the interest payable over the life of the 

investment.  We have adopted this approach to ensure consistency with section 8.7.10 above, whereby interest 

loses its character as interest at the point it is reinvested. 

 For the Letten methodologies, we have adopted the option described at (d) above as the preferred assumption in 

our model.  Our reason for this choice is that this assumption is consistent with Gordon J's finding in Letten that 

all interest earned was fictitious.  Therefore, any purported withdrawal of funds from an investor's account was, in 

fact, a withdrawal of their capital.  This approach was also taken in cases where investors were able to provide 

evidence of the characterisation of the withdrawal at the time it was made since all interest earned was fictitious. 

 As Pari Passu (b) is founded on similar concepts to the Letten methodologies (as it effectively limits each 

investor's claim to legitimate cash deposits) we have also used the assumption described in (d) in the modelling 

of that distribution methodology.  This includes where investors were able to provide evidence of the 

characterisation of the withdrawal at the time it was made. 

Characterisation of transfers as capital or interest  

 A similar issue arises in relation to transfers.  The Liquidators have reviewed the books and records of the Scheme 

where investors transferred all or part of their investments at maturity to another investor that was invariably a 

related or associated entity.  As these transfers occurred at maturity, no cash was actually withdrawn by the 

transferor or deposited by the transferee.  This review identified that in many cases there was no documentary 

record (in either the books and records of the Scheme or in correspondence between the investor and Mr Marco) 

of whether the transfer was made in respect of the investor's capital or interest earned on the investment at 

maturity.  

 The characterisation of the amount transferred as either capital or interest is particularly important when 

considering whether the transferee is entitled to claim for the entirety of the transferred amount under the Letten 

methodologies and the Pari Passu (b) method. 

 The assumptions adopted in the model with respect to transfers replicate the assumptions described for cash 

withdrawals in sections 8.7.22 to 8.7.25 above.  

 By adopting these assumptions: 

a. A transferee under the Courtenay House methodologies would effectively be entitled to claim for the 

entirety of the transferred amount.  Whether that amount is comprised of interest or capital does not 

matter, as all investors are entitled to claim for Rolled-Over Interest.  This also means that the investment 

is treated as 'new' and that it is not subject to any equities previously held over those funds (e.g. via the 

principles of hotchpot).   

b. In contrast, a transferee under the Letten methodologies and the Pari Passu (b) method would only be 

entitled to claim for any portion of the transferred amount that is comprised of Capital Receipts.  This 

reflects Gordon J's orders at [93] of Letten that disentitle any investors from including 'Rolled-Over 

Interest' (and by extension, Rolled-Over Interest received as part of a transfer from other investors) in 

their claim. 

Characterisation of capital and interest in circumstances of contemporaneous withdrawal and transfer  

 In a number of cases, at the maturity of their investments, investors have made cash withdrawals (in respect of 

which they have received actual payment), and contemporaneously, also made an Outgoing Transfer.  In these 

cases, an additional assumption is required to determine where the Withdrawal of Capital and/or Withdrawal of 

Interest lies. 

 Under the Courtenay House methodologies and Pari Passu (a), this issue has no effect.  The transferee is entitled 

to claim for the entire amount of the transfer, regardless of its characterisation as interest and/or capital. 

 However, under the Letten methodologies, this assumption is important as the recipient of an Incoming Transfer 

(the transferee) will only be entitled to claim in respect of capital received.  Therefore, if the capital component 

lies more in the cash withdrawal rather than the transfer, the transferee's claim would be reduced as it could not 

claim for any portion of the transfer that it is comprised of interest. 
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 For the Letten methodologies and the Pari Passu (b) method, there are three possible assumptions that could be 

adopted: 

a. Capital lies within the cash withdrawal first until exhausted, then the transfer; 

b. Capital lies within the transfer first until exhausted, then the cash withdrawal; and 

c. Capital is pro-rated between the cash withdrawal and the transfer. 

 For the Letten methodologies and the Pari Passu (b) method, we have adopted option (a) above.  This assumption 

is the most consistent with the approach in Letten.  It is also the only assumption that results in the aggregate 

amount being claimed by the transferor and the transferee being the same as if no transfer had occurred.  Under 

assumptions (b) and (c), the Outgoing Transfer of funds would result in the transferor and transferee claiming for 

some portion of interest that was described by Gordon J in Letten as "fictitious". 

Consolidation of creditor groups 

 In section 6.2, it was noted that entities and individuals grouped under a single investor name in the books and 

records of the Scheme have been treated as separate individual investors.  There is an exception to this approach.  

During the investor reconciliation process, the Liquidators have come across several related investors where we 

believe it is warranted to consolidate the position of several different beneficiaries (as listed on the investment 

documentation) for the purposes of the modelling.  These circumstances are where: 

a. the beneficiaries appear to be the same legal entity, albeit with different spelling or the addition of a 

trustee (e.g.  "T N Smith" and "Terry Smith" or "Petropulos Dental Trust" and "Napet Pty Ltd ATF the 

Petropulos Dental Trust");  

b. the beneficiaries are family members; or 

c. the underlying beneficiary is the same, but the trustee is different (e.g.  "Ecoedge Environmental Pty Ltd 

ATF Kalmaren Trust" and "Eosos Pty Ltd ATF Kalmaren Trust"). 

 In regard to categories (a) and (b) above, we have regarded the beneficial entitlement to funds as the key 

determinant of the identity of the investor/creditor, rather than the precise wording of the investment 

documentation or the trustee through which the funds flow.  As a result, we have consolidated investors falling 

into these categories. 

 In regard to category (b), we understand that this was the approach adopted by the liquidators in Courtenay 

House. 

Investments made as payments in-kind and unreconciled deposits 

 There are several investments recorded in investment documentation in respect of which we have been unable to 

reconcile the principal amounts to either (i) cash deposits made by the investor, (ii) Incoming Transfers from other 

investors, and/or (iii) roll-overs from previous investments.   

 We have initiated correspondence with each of these investors as part of the investor reconciliation process 

however the majority of these investors have either (i) ignored our requests to substantiate the principal amount, 

or (ii) advised the unreconciled amount is an investment in-kind for services provided to Mr Marco. 

 We are continuing to liaise with these investors and intend to investigate these amounts further prior to 

adjudicating the claims of these investors however, for the purposes of preparing the model and reviewing the 

result of the various distribution methods, we have included these unreconciled principal amounts on a 

conservative basis. 

 Calculations 

Hypothetical scenario 

 For illustrative purposes, the following hypothetical scenario outlines how the definitions set out at section 8.6 and 

assumptions set out at 8.7 would apply to an investment in the Scheme. 

a. Investor X invests $100,000 in the Scheme at a prescribed rate of 20% interest. 

b. At the end of the first investment period, Investor X decides to reinvest the $20,000 earned, along with 

the initial $100,000, rather than withdraw any portion of it.  
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c. At the end of the second investment period, a further $24,000 interest has been earned on the 

investment (120,000 x 0.20), meaning the balance of their investment is now at $144,000. 

d. At this time, Investor X withdraws $50,000 for themselves, and then transfers another $50,000 to Investor 

Y.  Note that this transfer is not a physical transfer of cash.  The investment is transferred under the 

Scheme accounting records to being under Investor Y's name.  

e. Investor X re-invests the remaining $44,000 in their account for the following period at the same 

prescribed rate of 20%. This period is the final investment period before the Scheme is wound up. 

 In the above scenario, the definitions would apply as follows for Investor X and Investor Y under the Courtenay 

House methodologies and Pari Passu (a): 

 

Applying definitions to Investor X (using Courtenay House and Pari Passu (a) assumptions) 

Defined term Calculation Amount 

Accrued Interest Interest payable on the final recorded investment period is calculated as 

$44,000 x 0.20 = $8,800 

$8,800 

Balance Outstanding Balance Outstanding is equal to = $120,000 - $76,000 = $44,000 $44,000 

Capital Contributions Investor X's initial cash contribution to the Scheme was $100,000. Investor X 

made no further cash deposits, noting that re-investments did not involve 

actual deposits of cash. 

$100,000 

Capital Receipts1 Not applicable to Investor X as there are no incoming Capital Receipts from 

other investors. 

nil 

Incoming Transfers Not applicable to Investor X as there are no Incoming Transfers from other 

investors. 

nil 

Interest Receipts1 Not applicable to Investor X as there are no incoming Interest Receipts from 

other investors. 

nil 

Outgoing Transfers Investor X transfers $50,000 to Investor Y.  Note that this Outgoing Transfer 

will be reflected as Capital Receipts and/or Interest Receipts for Investor Y, 

increasing Investor Y's Total Contributions by the same amount. 

$50,000 

Rolled-Over Interest Investor X chose to re-invest the interest earned in the first period rather than 

withdraw it. The quantum of re-invested interest is Rolled-over Interest, in this 

case being $20,000. 

$20,000 

Total Contributions Total contribution is equal to the Capital Contributions, plus any Rolled-over 

Interest, being $100,000 + $20,000 = $120,000. 

$120,000 

Withdrawals of Capital Investor X withdrew $100,000 at the maturity of the second investment period 

($50,000 for themselves and $50,000 for Investor Y). Under Courtenay House 

methodologies, all withdrawals are treated as interest on the maturing 

investment up to the maximum amount, with any remainder being treated as a 

return of capital. As the interest payable on Investor X's investment at maturity 

was 20%, the maximum interest payable was $24,000 ($120,000 x 0.20). The 

remaining amount of the withdrawal is treated as a return of capital ($100,000 

- $24,000 = $76,000) 

$76,000 

Withdrawals of 

Interest 

As outlined above, Investor X's withdrawal comprises of $24,000 of interest, 

being the documented rate of 20% on the investment of $120,000. 

$24,000 

Note 1: These definitions do not have an impact on the calculation of Courtenay House methodologies or the Pari Passu (a) 

method however they have been included to illustrate the impact of the different assumptions 
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Applying definitions to Investor Y (using Courtenay House and Pari Passu (a) assumptions) 

Defined term Calculation Amount 

Accrued Interest Interest payable on the final recorded investment period is calculated as 

$50,000 x 0.20 = $10,000 

$10,000 

Balance Outstanding Balance Outstanding is equal to = $50,000 - $0.00 (as Investor Y has made no 

Withdrawals of Capital) 

$50,000 

Capital Contributions Investor Y has made no deposits to the Scheme.  Investor Y's Capital 

Contributions are limited to the Capital Receipts they received as part of 

Investor X's Outgoing Transfer.  

$50,000 

Capital Receipts1 As above, Investor X withdrew $76,000 of capital and $24,000 of interest. To 

determine which portion of these funds were transferred to Investor Y (and 

whether it was capital or interest) the Liquidators assume that the Withdrawal 

of Interest was, in the first instance, applied in the cash payment to the 

transferor.  Any remaining interest then forms part of the Outgoing Transfer. 

 

Therefore, Investor Y's Capital Receipts is equal to $50,000 as the Withdrawals 

of Interest were allocated in full to the cash withdrawal 

$50,000 

Incoming Transfers Investor X transfers $50,000 to Investor Y.   $50,000 

Interest Receipts1 Investor Y received $50,000 from Investor X.  Of this $50,000, all was 

considered a Capital Receipt.  

nil 

Outgoing Transfers Investor Y has made no Outgoing Transfers. nil 

Rolled-Over Interest None of Investor Y's funds are attributable to interest. nil 

Total Contributions Total contribution is equal to the Capital Contributions, plus any Rolled-over 

Interest, being $50,000 + nil = $50,000 

$50,000 

Withdrawals of Capital Investor Y has withdrawn no funds from their account. nil 

Withdrawals of 

Interest 

Investor Y has withdrawn no funds from their account. nil 

Note 1: These definitions do not have an impact on the calculation of Courtenay House methodologies or the Pari Passu (a) 

method however they have been included to illustrate the impact of the different assumptions 

 Under the same set of facts, but under the Letten methodologies or Pari Passu (b), the following definitions would 

apply to Investors X and Y.  Whilst these tables include figures for calculations for Rolled-Over Interest and Total 

Contributions, these figures are not used under any of the Letten methodologies or Pari Passu (b). 

 

Applying definitions to Investor X (using Letten and Pari Passu (b) assumptions) 

Defined term Calculation Amount 

Accrued Interest1 Interest payable on the final recorded investment period is calculated as 

$44,000 x 0.20 = $8,800 

$8,800 

Balance Outstanding1 Balance Outstanding is equal to = $144,000 - $100,000 = $44,000 $44,000 

Capital Contributions Investor X's initial cash contribution to the Scheme was $100,000. Investor X 

made no further cash deposits, noting that re-investments did not involve 

actual deposits of cash. 

$100,000 

Capital Receipts Not applicable to Investor X as there are no incoming Capital Receipts from 

other investors. 

nil 
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Applying definitions to Investor X (using Letten and Pari Passu (b) assumptions) 

Defined term Calculation Amount 

Incoming Transfers Not applicable to Investor X as there are no Incoming Transfers from other 

investors. 

nil 

Interest Receipts Not applicable to Investor X as there are no incoming Interest Receipts from 

other investors. 

nil 

Outgoing Transfers Investor X transfers $50,000 to Investor Y.  Note that this Outgoing Transfer 

will be reflected as Capital Receipts and / or Interest Receipts for Investor Y, 

increasing Investor Y's Total Contributions by the same amount. 

$50,000 

Rolled-Over Interest1 Investor X chose to re-invest the interest earned in the first period rather than 

withdraw it. The quantum of re-invested interest is Rolled-over Interest, in this 

case being $44,000. 

$44,000 

Total Contributions1 Total contribution is equal to the Capital Contributions, plus any Rolled-over 

Interest, being $100,000 + $44,000 = $144,000. 

$144,000 

Withdrawals of Capital Investor X withdrew $100,000 at the maturity of the second investment period 

($50,000 for themselves and $50,000 for Investor Y). Under Letten 

methodologies, all withdrawals are treated as capital up to the maximum 

amount, with any remainder being treated as a return of capital. As Investor X 

had $100,000 of capital in their account prior to the withdrawal, the withdrawal 

is treated as entirely a Withdrawal of Capital. Given that this withdrawals 

exhausts all of the capital from Investor X's account, had there been any 

subsequent withdrawals, they would have been deemed Withdrawals of 

Interest. 

$100,000 

Withdrawals of 

Interest 

As outlined above, the withdrawal of $100,000 from Investor X's account is 

entirely comprised of Capital under the assumptions used for Letten 

methodologies. 

nil 

Note 1: These definitions do not have an impact on the calculation of Letten methodologies or the Pari Passu (b) method 

however they have been included to illustrate the impact of the different assumptions 

 

Applying definitions to Investor Y (using Letten and Pari Passu (b) assumptions) 

Defined term Calculation Amount 

Accrued Interest1 Interest payable on the final recorded investment period is calculated as 

$50,000 x 0.20 = $10,000 

$10,000 

Balance Outstanding1 As there have been no withdrawals of any kind, Balance Outstanding is equal 

to = $50,000 - $0.00  

$50,000 

Capital Contributions Investor Y has made no deposits to the Scheme.  Investor Y's Capital 

Contributions are limited to the Capital Receipts they received as part of 

Investor X's Outgoing Transfer. 

$50,000 

Capital Receipts As stated above, Investor X's $100,000 withdrawal was (under the Letten 

methodology assumptions) entirely a Withdrawal of Capital. The $50,000 of 

funds transferred to Investor Y maintain their character as capital in the hands 

of Investor Y (as the transferee). 

$50,000 

Incoming Transfers Investor X transfers $50,000 to Investor Y.   $50,000 
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Applying definitions to Investor Y (using Letten and Pari Passu (b) assumptions) 

Defined term Calculation Amount 

Interest Receipts Not applicable to Investor Y as there are no incoming Interest Receipts from 

other investors. The money they received from Investor X was entirely 

comprised of capital rather than interest. 

nil 

Outgoing Transfers Investor Y has made no Outgoing Transfers. nil 

Rolled-Over Interest1 Investor Y has not re-invested any interest earned.  nil 

Total Contributions1 Total contribution is equal to the Capital Contributions, plus any Rolled-over 

Interest, being $50,000 + $0.00. 

$50,000 

Withdrawals of Capital Investor Y has made no withdrawals of any kind. nil 

Withdrawals of 

Interest 

Investor Y has made no withdrawals of any kind. nil 

Note 1: These definitions do not have an impact on the calculation of Letten methodologies or the Pari Passu (b) method 

however they have been included to illustrate the impact of the different assumptions 

Pari passu 

Pari passu preliminary issues 

 As discussed at section 7.2, there appear to be two different methods in which pari passu could be applied based 

on whether: 

▪ the investors’ claims are inclusive of Rolled-Over Interest and Accrued Interest as described at Pari Passu (a) 

below; or 

▪ limited to their remaining Capital Contributions as described at Pari Passu (b) below. 

Pari Passu (a) 

 Under a Pari Passu (a) distribution, each investor's claim against the fund is equal to their: 

Balance Outstanding PLUS Accrued Interest 

 Once each investor's claim has been determined, the available funds will be distributed rateably amongst all 

claimants.  The formula to determine the precise distribution payable will be: 

𝐷 = (
𝐴

𝐵
) ∗ 𝐶 

where: 

"D" means the distribution payable 

"A" means the assets available for distribution to all investors (i.e. $20m in all methods) 

"B" means the total of all investors’ claims against the fund as calculated above 

"C" means the investor's claim against the fund as calculated above 

Pari Passu (b) 

 Under a Pari Passu (b) distribution, each investor’s claim against the fund is equal to their: 

Capital Contributions LESS Withdrawals of Capital 

 Once each investor’s claim has been determined, the available funds will be distributed rateably amongst all 

claimants in the same manner as set out above in section 8.8.6, save for figure B being replaced with the total of 

all investor’s entitlement as provided under this method and figure C being replaced with the investor’s 

entitlement as provided under this method. 
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Pari passu with hotchpot 

Courtenay House preliminary issues 

 As noted at section 7.2.10a, the starting point for determining an investor’s claim against the scheme in Courtenay 

House was all monies 'contributed' to the fund.  This included any Rolled-Over Interest.  As a result, we consider 

that an appropriate starting for each of the three Courtenay House related methodologies below is an investor's 

Total Contributions. 

Courtenay House Net Investment 

 In broad terms, this method requires any withdrawals made or payments received by an investor to be brought to 

account by deducting those amounts from the investor's claim.  Therefore, under this method, an investor's claim 

against the fund is determined in accordance with the following formula: 

Total Contributions LESS Withdrawals of Interest LESS Withdrawals of Capital 

 Once each investor's claim has been determined, the available funds will be distributed rateably amongst all 

claimants in the same manner as set out above in section 8.8.6, save for figure B being replaced with the total of 

all investor’s entitlement as provided under this method and figure C being replaced with the investor's 

entitlement as provided under this method. 

Courtenay House Preliminary Dividend 

 Under the preliminary dividend method, each investor's Withdrawals of Capital and Withdrawals of Interest are 

brought to account by treating those withdrawals as preliminary dividend distributions.  This means that any 

investor who has enjoyed Withdrawals of Capital and Withdrawals of Interest cannot participate in further 

dividends until other investors have 'caught up' by being paid the same equivalent dividend rate.   

 To calculate the distribution payable to each investor using this method, we first determine the cents in the dollar 

return paid to each particular investor from their preliminary dividend by dividing the preliminary dividend 

amount (being equal to the sum of any Withdrawals of Interest PLUS Withdrawals of Capital) by the investors 

Total Contribution to the Scheme to arrive at a 'Preliminary Dividend Rate'.   

 We then set an interim value for the overall cents in the dollar return (Return Percentage) for all investors.  The 

quantum of this figure does not matter, rather an interim value is required to use the GOAL SEEK function in Excel 

per the steps outlined below.  The GOAL SEEK function in Excel (often referred to as What-if-Analysis) is a method 

of solving for a desired output by changing an assumption that drives it.  The function essentially uses a trial and 

error approach to back-solve the problem by plugging in guesses until it arrives at the answer.  To take a simple 

example, if the formula for revenue is equal to the number of units sold multiplied by the selling price, GOAL 

SEEK can determine how many units have to be sold to reach $1 million of revenue, if the selling price is known. 

 Each investor's Preliminary Dividend Rate is then compared against the Return Percentage to determine the cents 

in the dollar payable to the investor in the distribution process as follows: 

a. If the Return Percentage is greater than the Preliminary Dividend Rate, the investor will receive a cents in 

the dollar dividend equal to the difference; or 

b. If the Return Percentage is less than the Preliminary Dividend Rate the investor will receive $0 from the 

dividend. 

 We then determine the amount payable to each investor by multiplying their cents in the dollar dividend amount 

by their Total Contributions. 

 We then use the GOAL SEEK function in Excel to vary the Return Percentage so that the total dividend payments 

to investors from the distribution will be equal to the assets available to distribute. 

Courtenay House Formula 

 This distribution method is based on the use of a formula that the Court ordered in Letten.  The intention of this 

formula appears to be to assess the maximum return that could have been provided to all investors with an 

outstanding balance if all their withdrawals were first returned to the Scheme.  Investors are entitled to claim for 

the difference between their actual returns to date compared to the amount they could have been provided if all 

withdrawals were returned.  Investors whose returns to date exceed this amount will not have a claim using this 

methodology. 



 

 211123-Report in support of Application to Court-rb.docx 56 

 The formula was referred to but not ultimately ordered in Courtenay House.  We have called this method 

'Courtenay House Formula' because while the method is based on the formula used in Letten, the components of 

the formula that represent investors' contribution to the scheme include all Rolled-Over Interest whereas the same 

components in the Letten formula method (see section 8.8.27 below) do not.  The Courtenay House Formula 

method uses the following formula to determine each investor's claim against the fund: 

𝑃 = 𝐴 ∗ (
𝐵 + 𝐶

𝐷
) − 𝐸 

where: 

"P" means the investor's claim against the fund 

"A" means the investor's Total Contribution 

"B" means the assets available to distribute 

"C" means the total sum of all Withdrawals of Interest and Withdrawals of Capital by investors with a 

Balance Outstanding 

"D" means the sum of the Total Contributions by all investors with a Balance Outstanding  

"E" means the total sum of all Withdrawals of Interest and Withdrawals of Capital by the investor 

 For an investor to be entitled to claim in the distribution, the result of the formula above must be positive.   

 Once each investor's claim has been determined, the available funds will be distributed rateably amongst all 

claimants in the same manner as set out above in section 8.8.6, save for figure B being replaced with the total of 

all investor’s entitlement as provided under this method and figure C being replaced with the investor's 

entitlement as provided under this method. 

Letten Net Investment 

 Like the Courtenay House Net Investment method, in broad terms this method requires any withdrawals made or 

payments received by an investor to be brought to account by deducting those amounts from the investor's 

claim.  However, consistent with the approach in Letten (and in contrast to all the Courtenay House methods), an 

investor's claim excludes all Rolled-Over Interest.  Specifically, under the Letten Net Investment method, an 

investor's claim against the fund is determined in accordance with the following formula: 

Capital Contributions LESS Withdrawals of Capital LESS Withdrawals of Interest 

 Once each investor's claim has been determined, the available funds will be distributed rateably amongst all 

claimants in the same manner as set out above in section 8.8.6, save for figure B being replaced with the total of 

all investor’s entitlement as provided under this method and figure C being replaced with the investor's 

entitlement as provided under this method. 

Letten Preliminary Dividend 

 The Letten Preliminary Dividend method is calculated in the same manner as the Courtenay House Preliminary 

Method, save for the following difference. 

 Under the Courtenay House Preliminary Dividend method, an investor’s Preliminary Dividend Rate is assessed 

based on their Total Contributions.  In contrast, an investor’s Preliminary Dividend rate is assessed based on their 

Capital Contributions in the Letten Preliminary Dividend method. 

 This difference reflects the view taken by the Court in Letten that investors of the schemes in Letten were not 

entitled to claim for any 'fictitious returns'.   

Letten Formula 

 This distribution method is based on the use of a formula that the Court ordered in Letten.  The Letten Formula 

distribution method calculates an investors claim against the Scheme as: 

𝑃 = 𝐴 ∗ (
𝐵 + 𝐶

𝐷
) − 𝐸 

where: 

"P" means the investor's claim against the fund 
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"A" means the investor's Capital Contributions 

"B" means the assets available to distribute 

"C" means the total sum of all Withdrawals of Interest and Withdrawals of Capital by investors with a 

Balance Outstanding 

"D" means the sum of the Capital Contributions from all investors with a Balance Outstanding 

"E" means the total sum of all Withdrawals of Interest and Withdrawals of Capital by the investor 

 For an investor to be entitled to claim in the distribution, the result of the formula above must be positive.   

 Once each investor's claim has been determined, the available funds will be distributed rateably amongst all 

claimants in the same manner as set out above in section 8.8.6, save for figure B being replaced with the total of 

all investor’s entitlement as provided under this method and figure C being replaced with the investor's 

entitlement as provided under this method. 

 As noted earlier at section 8.8.18, whilst the Letten Formula and the Courtenay House Formula bear substantial 

similarities, a key difference to note is that each investor is not entitled to claim for any Rolled-Over Interest.  This 

is reflected by values "A" and "D" being referable to Capital Contributions, rather than the Total Contributions of 

each investor. 

Interpretation of the 'Formula' methodologies 

 Due to ambiguity in the Courtenay House and Letten judgments, the Liquidators have identified a potential 

alternative interpretation to the 'Formula' methodologies outlined at sections 8.8.18 and 8.8.27 above.   

 These methodologies currently use the formulas to calculate an investor's claim against the Scheme.  Each claim 

as calculated then participates rateably amongst all other admitted claims on the fund.   

 An alternative interpretation is that rather than calculating the investor's claim, the formula actually calculates the 

dividend that is payable to the investor.  In other words, the result produced by the formula is final and is not 

then rateably reduced.  The Liquidators consider that this interpretation is open based on paragraph [93] of Letten 

which states that the formula is used to 'determine a member's entitlement to receive a distribution from the 

common fund in respect of a claim'. 

 Using the formula in this alternative way requires the following changes: 

a. A member's entitlement to receive a dividend is determined by whether the result of the formula is 

positive (using their relevant figures for integers "A" and "E"). 

b. All investors with a negative result are then excluded from participating and their Withdrawals of Capital, 

Withdrawals of Interest and claims are then removed from integers "C" and "D". 

c. The calculations are then undertaken a second time for the remaining investors (using the new values for 

integers "C" and "D"). 

d. Steps (a), (b) and (c) are repeated until the formula provides all remaining investors with a positive result.  

These results are then taken as the distribution payable to those investors. 

 In the absence of undertaking the steps in (b) to (d) above, the sum of all indicative distributions payable to 

investors is far in excess of the funds available for distribution. 

 The Liquidators have modelled this alternative interpretation and note that the results obtained are exactly the 

same as those provided under the respective 'Preliminary Dividend' methodologies.  As a result, we have chosen 

to maintain the current interpretations of the 'Formula' methodologies (as outlined at sections 8.8.18 and 8.8.27 

above) to maintain a distinction between these methodologies.   

 Distribution estimates are illustrative only 

 We note that all figures included in the models and attributed to individual investors are provisional only and 

remain subject to further review and final adjudication by the Liquidators. 
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 Model results of distribution methods 

 Introduction and summary of results 

 In this section I present the results of the estimated distribution that would be received by investors under each 

distribution method in the model.  I also outline the key factors impacting each investor’s estimated distribution. 

 To assist with the explanations provided, I have used, for convenience, three new terms in assessing the 

characteristics of each investor:  

 The Pre-Appointment Rate of Return refers to the ratio of an investor’s pre-appointment withdrawals (the sum 

of Withdrawals of Capital and Withdrawals of Interest) versus their Capital Contributions to the Scheme.  A ratio 

of 1.0 indicates that the investor has received 100% of their Capital Contributions back, via Withdrawals of Capital 

and/or Withdrawals of Interest.  A ratio of greater than 1.0 indicates that an investor has received more from the 

Scheme over the life of their involvement in the Scheme than they ever contributed (i.e. they have made a profit).  

A ratio of less than 1.0 indicates that an investor has received less from the Scheme over the life of their 

involvement in the Scheme than they ever contributed (i.e. they have made a loss).  The Pre-Appointment Rate of 

Return is calculated as follows: 

(Withdrawals of Capital PLUS Withdrawals of Interest) DIVIDE Capital Contributions 

 The Interest Contribution Ratio refers to the ratio of which an investors’ Total Contributions (being all cash 

deposits, transfers from other investors, and Rolled-Over Interest) comprises reinvested interest (in the form of 

Rolled-Over Interest) versus their Capital Contributions.  A ratio of greater than 0.5 times indicates that over half 

of an investor's claim (under Pari Passu (a) or the Courtenay House methodologies) is comprised of reinvested 

interest 'earned' on earlier investments in the Scheme and so are funds that were in fact, never deposited by the 

investor.  The lower the ratio, the greater an investor's claim is comprised of funds actually deposited.  The higher 

the ratio, the lesser an investor's claim is comprised of funds actually deposited.  The Interest Contribution Ratio is 

calculated as follows: 

(Total Contributions LESS Capital Contributions) DIVIDE Total Contributions 

 The Post-Distribution Rate of Return refers to the ratio of an investor's total funds received from the Scheme to 

date (via Withdrawals of Capital and/or Withdrawals of Interest) and from the proposed distribution in the 

winding up of the Scheme, relative to their Capital Contributions to the Scheme.  A ratio of 1.0 indicates that an 

investor will have received a sum equivalent to the amount originally deposited once the distribution from the 

winding up of the Scheme is paid.  A ratio of less than 1.0 indicates that an investor will have received a sum less 

than the amount originally deposited once the distribution from the winding up of the Scheme is paid.  A ratio of 

greater than 1.0 indicates that an investor will have received more than the amount originally deposited once the 

distribution from the winding up of the Scheme is paid. The Post-Distribution Rate of Return is calculated as 

follows: 

(Withdrawals of Capital PLUS Withdrawals of Interest PLUS indicative distribution in the winding-up) DIVIDE 

Capital Contributions 

 Each investor will have a different Post-Distribution Rate of Return under each distribution method. 

 The table below illustrates the results of the modelling we have conducted on each distribution methodology, 

assuming a total net distribution pool of $20m for each scenario.  The column labelled "#" outlines the number of 

investors entitled to participate in the distributions, and the column labelled "($'m)" outlines the aggregate 
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amounts to be paid to those investors in the distribution.  Investors are grouped in bands according to their Pre-

Appointment Rate of Return. 

 

 I note there are four investors for whom we are unable to calculate their Pre-Appointment Rate of Return as they 

have made no Capital Contributions to the Scheme.  Instead, their investments arose entirely from a transfer from 

another investor which was comprised entirely of interest ‘earned’ by the transferor determined in accordance 

with the assumptions explained in sections 8.7.18 to 8.7.34. 

The table below provides further analysis of the results of our modelling.  Investors are grouped in bands 

according to their Pre-Appointment Rate of Return.  The columns labelled “Low” shows the lowest Post-

Distribution Rate of Return of investors in the relevant band, conversely the columns labelled “High” shows the 

highest Post-Distribution Rate of Return in the relevant band.  

 

 Similar to my note at section 9.1.8, I am unable to calculate the Post-Distribution Rate of Return for the four 

investors who have made no Capital Contributions. 

 I will provide commentary regarding these results outlined in the tables above in the proceeding sections. 

 Based on my analysis of the distribution results, I consider the crucial characteristics that determine which 

methodologies result in an investor receiving the higher/highest distributions are their Pre-Appointment Rate of 

Return and their Interest Contribution Ratio.  Typically, an investors’ Pre-Appointment Rate of Return has a greater 

impact on which methodologies an investor receives their highest distribution, than their Interest Contribution 

Ratio. 

 In the analysis that follows, the methodology that results in the highest return to a particular investor is assumed 

to be their “preferred” methodology.  

Distribution analysis based on an investors' Pre-Appointment Rate of Return

Pre-Appointment 

Rate of Return # ($'m) # ($'m) # ($'m) # ($'m) # ($'m) # ($'m) # ($'m) # ($'m)

0 to 0.25 85 3.7 85 6.5 85 5.8 85 14.9 85 9.2 85 7.4 85 15.1 85 8.9

0.25 to 0.5 26 4.1 26 5.5 26 5.0 16 4.2 26 6.2 26 6.2 20 4.9 26 6.7

0.5 to 0.75 22 5.3 22 5.1 22 4.7 5 0.2 19 3.2 22 5.1  -  - 22 4.2

0.75 to 1 24 3.3 24 2.3 24 2.4 2 0.6 7 0.7 24 1.4  -  - 8 0.2

1 to 1.5 34 1.9 10 0.5 23 1.1  -  - 6 0.1  -  -  -  -  -  - 

1.5 to 7 30 1.4 5 0.2 13 0.8  -  - 1 0.4  -  -  -  -  -  - 

Unable to calculate 4 0.3  -  - 4 0.3 2 0.1 4 0.2  -  -  -  -  -  - 

Total 225 20.0 172 20.0 197 20.0 110 20.0 148 20.0 157 20.0 105 20.0 141 20.0

Total claims ($'m) 285.5 111.8 163.6 n/a 62.0 97.6 n/a 66.2

Dividend rate (c/$) 7.0 17.9 12.2 n/a 32.3 20.5 n/a 30.2

FormulaNet Investment

Hotchpot methods

Preliminary Dividend Formula Net Investment Preliminary Dividend

Courtenay House Letten

Pari Passu

(a) (b)

Range of Post-Distribution Rate of Returns based on an investors' Pre-Appointment Rate of Return

Pre-Appointment 

Rate of Return Low High Low High Low High Low High Low High Low High Low High Low High

0 to 0.25 0.07 0.38 0.18 0.39 0.12 0.45 0.34 0.98 0.20 0.60 0.20 0.40 0.45 0.45 0.25 0.42

0.25 to 0.5 0.33 0.84 0.39 0.59 0.36 1.16 0.34 2.55 0.39 1.67 0.41 0.60 0.45 0.50 0.43 0.60

0.5 to 0.75 0.55 0.86 0.59 0.84 0.56 0.94 0.50 1.07 0.54 1.05 0.60 0.80 0.50 0.74 0.60 0.77

0.75 to 1 0.81 1.29 0.79 1.05 0.78 1.41 0.75 1.52 0.75 1.55 0.80 0.99 0.75 0.99 0.77 0.99

1 to 1.5 1.06 1.58 1.00 1.49 1.02 1.53 1.00 1.49 1.00 1.49 1.00 1.49 1.00 1.49 1.00 1.49

1.5 to 7 1.63 6.54 1.51 6.09 1.52 6.42 1.51 6.09 1.51 6.09 1.51 6.09 1.51 6.09 1.51 6.09

Unable to calculate n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a n/a

Overall low/high 0.07 6.54 0.18 6.09 0.12 6.42 0.34 6.09 0.20 6.09 0.20 6.09 0.45 6.09 0.25 6.09

Hotchpot methods

Courtenay House Letten

Pari Passu

(a) (b)

Preliminary Dividend FormulaNet Investment Preliminary Dividend Formula Net Investment
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 The following matrix diagram provides a guide to ascertaining the distribution methodologies which generally 

provide the highest return to investors based on their Pre-Appointment Rate of Return and Interest Contribution 

Ratio: 

 

 The Letten Preliminary Dividend and CH Preliminary Dividend methodologies will tend to be the preferred 

methodology for investors with low Pre-Appointment Rates of Return.  This is because both of these 

methodologies allocate most of the funds to investors who have received very little to date, in an attempt to have 

them 'catch up' to the other investors. 

 Investors who have withdrawn more than they contributed (i.e. Pre-Appointment Rate of Return > 1) receive the 

highest return from Pari Passu (a). 

 Investors who have withdrawn substantial funds, and whose total claim has a substantial portion of Rolled-Over 

Interest (i.e. a high Interest Contribution Ratio), benefit most from hotchpot distribution methods that include 

Rolled-Over Interest in the calculation of their claim such as CH Net Investment, CH Preliminary Dividend and CH 

Formula.  

 Investors with small withdrawal amounts, and whose total claim comprises mainly of original principal 

contributions, benefit most from hotchpot distribution methods that exclude Rolled-Over Interest in the 

calculation of their claim, being the Pari Passu (b), Letten Net Investment, Letten Preliminary Dividend and Letten 

Formula methodologies. 

 Pari Passu (a) 

 Under the Pari Passu (a) methodology, the greatest number of investors (225) are entitled to receive a distribution 

in the winding up.  This is because the pari passu method allows all investors with a Balance Outstanding to 

participate in the distribution, whereas other methods will prohibit investors from receiving a distribution where 

their Pre-Appointment Rates of Return exceed certain levels. 

 As each investor is entitled to claim for the entirety of their Balance Outstanding, plus Accrued Interest under Pari 

Passu (a), this method results in the highest quantum of claims, $285.5m, being admitted against the Scheme. 

 As this methodology does not require an investor to bring any withdrawals to account, there are 68 investors who 

have already recouped the entirety of their Capital Contributions (or more) that remain entitled to receive a 

Pre-Appointment Rate of Return

Between nil and 0.2

Pre-Appointment Rate of Return 
between 0.2 and 0.35

Interest Contribution Ratio

Letten Preliminary Dividend
CH Preliminary Dividend

CH Preliminary Dividend
Letten Preliminary Dividend

Letten Preliminary Dividend
Letten Formula

CH Preliminary Dividend
CH Formula

Letten Formula
Letten Net Investment

CH Formula
CH Preliminary Dividend

Pre-Appointment Rate of Return 
between 0.50 and 1

Pre-Appointment Rate of Return 
between 0.35 and 0.50

Pari Passu (b)
Letten Net Investment

CH Net Investment
CH Formula

Pre-Appointment Rate of Return 
greater than 1

Pari Passu (b)
Pari Passu (a)

Pari Passu (a)
Pari Passu (b)

CH Net Investment

Low High
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dividend in the winding up (or received returns without any Capital Contributions).  The total value being 

distributed to these investors is approximately $3.6m, being over 15% of the assets available for distribution. 

 The spread between the lowest and highest Post-Distribution Rates of Return under this methodology is 6.47.  

This is the greatest variance out of the modelled distribution methodologies. Practically, this means the lowest 

investor is receiving 7% of their investment back, whilst the highest investor is receiving over 650%. 

 Pari Passu (b) 

 Under the Pari Passu (b) methodology, less investors (172) are entitled to receive a distribution in the winding up.  

The 53 investors who would otherwise be entitled to participate in a Pari Passu (a) distribution are not entitled to 

receive a dividend under this methodology as their Withdrawals of Capital (as calculated by the assumptions at 

section 8.7.25) exceed their Capital Contributions. 

 The total value of claims against the Scheme is estimated at $111.8m, this is due to the smaller number of 

investors entitled to receive a distribution under this methodology and the exclusion of each investors’ Rolled-

Over Interest and Accrued Interest. 

 Generally, investors will receive higher returns under this methodology if they have a medium/high Pre-

Appointment Rate of Return, and a low Interest Contribution Ratio.  In particular, investors will receive higher 

returns using this methodology if a higher proportion of their total withdrawals are comprised of Withdrawals of 

Interest (as calculated by the assumptions at section 8.7.25) relative to the balance of the investors. 

 The spread between the lowest and highest Post-Distribution Rate of Return under this methodology is 5.91. 

 Courtenay House Net Investment 

 Under the Courtenay House Net Investment method, a smaller number of investors (197) are entitled to receive a 

distribution in the winding up.  The 28 investors who would otherwise be entitled to participate in a distribution 

using the Pari Passu (a) methodology are not entitled to receive a dividend under this methodology as their total 

withdrawals from the Scheme exceed their Total Contributions to the Scheme. 

 Due to the smaller number of investors entitled to receive a distribution under this methodology, the total value 

of claims against the Scheme is estimated at $163.6m.  

 The spread between the lowest and highest Post-Distribution Rate of Return under this methodology is 6.3, being 

slightly smaller than under Pari Passu (a). 

 A number of investors with a Pre-Appointment Rate of Return exceeding 1 are entitled to participate in a 

distribution under this methodology.  This is due to the fact that Courtenay House distribution methods allow 

investors to claim for their Rolled-Over Interest.  Therefore, an investor can have recouped their initial investment, 

but remain entitled to participate in the distribution where a significant portion of their Total Contributions 

remains outstanding.  Investors in this category will have a high Interest Contribution Ratio. 

 In comparison to the other distribution methodologies that employ the hotchpot principle, this methodology 

results in a smaller distribution being paid to the band of investors whose Pre-Appointment Rate of Return sits in 

the range of 0 to 0.25.  This is because this methodology allows 64 investors with Pre-Appointment Rates of 

Return of greater than 0.75 to receive a distribution, where in most other methodologies, they would be excluded.  

Collectively, these 64 investors have claims against the fund in excess of $34.8m.  As a result, a significant portion 

of funds are allocated to these investors at the expense of others whose entitlement to the funds will be diluted. 

 Courtenay House Preliminary Dividend 

 The purpose of this methodology is to attempt to equalize each investor’s Post-Distribution Rates of Return.  It 

achieves this by prohibiting investors from being eligible to receive a distribution until other investors have caught 

up to the equivalent dividend rate.  

 As a result of this, far fewer investors (110) are entitled to receive a distribution under this methodology.  Our 

calculations suggest the Return Percentage, i.e. the maximum amount investors can be paid on an averaged cents 

in the dollar basis from the life of the Scheme, is 34.16c/$.  A total of 115 investors have already withdrawn 

amounts in excess of this, meaning they cannot receive any further distribution.  If these investors were to be paid 

anything, all other investors would have needed to 'catch up' to the same cents in the dollar return amount. 
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 This is why over 80% of the funds available for distribution would be paid to investors with Pre-Appointment 

Rates of Return of between 0 to 0.25.  Investors in this category need to receive significant amounts to catch up 

to the Return Percentage. 

 Given the purpose of this methodology and the method by which distributions are calculated, the spread between 

the lowest and highest Post-Distribution Rate is 5.75, among the lowest of all the modelled methodologies. 

 Courtenay House Formula 

 Under the Courtenay House Formula methodology, 148 investors are entitled to receive a dividend in the winding 

up of the Scheme. 

 Those investors who are prohibited from participating in the distribution have already withdrawn in excess of 62% 

of their Total Contributions, being the figure represented by ((𝐵 + 𝐶)/𝐷) at section 8.8.18.  

 As a result, the majority of funds (77%) would be distributed under this methodology to investors with a Pre-

Appointment Rate of Return of 0.5 or less. 

 A number of investors with Pre-Appointment Rates of Return greater than 1 are entitled to receive a distribution 

under this methodology.  Despite these investors having recouped the entirety of their Capital Contributions, 

significant portions of their Total Contributions remain outstanding, placing them underneath the 62% cut-off 

rate.  These investors have high Interest Contribution Ratios. 

 The spread between the lowest and highest Post-Distribution Rates of Return under this methodology is 5.89. 

 Courtenay House methodologies: general observations 

 As investors are entitled to claim for their Rolled-Over Interest under the Courtenay House related methodologies, 

the quantum of claims admitted against the Scheme under these methods is generally greater than under the 

Letten-based counterparts. 

 Investors who have invested with the Scheme for many years, and have a high Interest Contribution Ratio will 

typically have an advantage under these methodologies.  Their claims will have obtained the benefit of compound 

interest, often at very high rates, over a number of years. 

 As a result, their claims against the Scheme will be proportionately large (if they have not made regular 

Withdrawals of Interest) and will take a greater share in any rateable distribution. 

 Which of the three Courtenay House distribution methods provides the highest return to any particular investor is 

dependent upon the amount of an investors’ withdrawals compared to their Total Contributions (being their 

Capital Contributions and their Rolled-Over Interest).   

 Generally, an investor’s Pre-Appointment Rate of Return will determine which Courtenay House method they 

would receive the highest distribution from as follows: 

a. Pre-Appointment Rate of Return between circa nil and 0.25 will receive the highest distribution in CH 

Preliminary Dividend; 

b. Pre-Appointment Rate of Return between circa 0.25 and 0.45 will receive the highest distribution in CH 

Formula; and 

c. Pre-Appointment Rate of Return between circa 0.45 and 1 will receive the highest distribution in CH Net 

Investment. 

 Exceptions may arise when investors also have a high Interest Contribution Ratio as there is sufficient Rolled-Over 

Interest to compensate for withdrawals which may result in a different Courtenay House method providing the 

highest return, that is: 

a. investors with a Pre-Appointment Rate of Return between 0.25 and 0.45 and a higher Interest 

Contribution Ratio may receive a higher distribution using CH Preliminary Dividend rather than CH 

Formula; and 

b. investors with a Pre-Appointment Rate of Return between 0.45 and 1 and a higher Interest Contribution 

Ratio may receive a higher distribution using CH Formula rather than CH Net Investment. 
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 This is illustrated in the graph below which plots each investor based on their Pre-Appointment Return and 

Interest Contribution Ratio and identifies which Courtenay House hotchpot distribution method calculates their 

highest dollar return. 

 

 In relation to the above graph I note (i) it excludes the four investors for whom I am unable to calculate a Pre-

Appointment Rate of Return, and (ii) the investors labelled A, B, C and D are used as examples and explained in 

section 9.12. 

 Although only a small number of investors receive their highest distribution in Courtenay House Formula (relative 

to the other Courtenay House methodologies), every investor entitled to receive a dividend under Courtenay 

House methodologies will receive their first or second highest distribution under the Courtenay House Formula 

method. 

 Investors with an Interest Contribution Ratio greater than the average amongst investors (0.27) will receive a 

greater portion of the distribution using the equivalent Courtenay House distribution methodologies than Letten 

distribution methodologies.   

 The table below illustrates this variance between equivalent methodologies whereby the columns labelled ($’m) 

detail the total dividend payable to each group of investors and the columns labelled (%) provide the proportion 

of the total distribution made in the Courtenay House method as a percentage of the equivalent Letten method.  

Investors are grouped based on their Interest Contribution Ratio. 

 

 Investors will typically have a higher Interest Contribution Ratio if: 

a. they have participated in the Scheme for a long time; 

b. received a higher rate of interest return on their investment; 

c. received more favourable interest terms;  

d. taken their withdrawals in lump-sum amounts rather than regularly at each investment’s maturity; and/or 

Investor A
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Investor B
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Interest Contribution Ratio

Highest distribution methodology of each investor based on ratio analysis (CH methods only)

CH Net Investment CH Preliminary Dividend CH Formula nil in all Courtenay House methods

Proportion distribution payable compared between equivalent Courtenay House  and Letten  methodologies

Interest Contribution Ratio

Letten 

($'m)

CH 

($'m)

Proportion

(%)

Letten 

($'m)

CH 

($'m)

Proportion

(%)

Letten 

($'m)

CH 

($'m)

Proportion

(%)

Between nil and 0.27 (127 investors) 16.1 12.3 77% 16.5 12.9 78% 15.9 12.1 76% 

Between 0.27 and 1 (98 investors) 3.9 7.7 197% 3.5 7.1 205% 4.1 7.9 195% 

Net Investment Preliminary Dividend Formula
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e. received a transfer from another investor comprising of large portions of interest. 

 Letten Net Investment 

 Under the Letten Net Investment methodology, 157 investors are entitled to receive a distribution in the winding 

up of the Scheme. 

 There are 68 investors who are not entitled to receive a distribution, as they have withdrawn greater amounts 

from the Scheme than they contributed, exclusive of Rolled-Over Interest. 

 The spread between the lowest and highest Post-Distribution Rate of Return under this methodology is 5.89. 

 Letten Preliminary Dividend 

 Under the Letten Preliminary Dividend methodology, all investors with a Pre-Appointment Rate of Return of 

greater than 0.45 will receive no distribution in the winding up of the Scheme (totalling 120 investors). 

 This is because these investors must wait until all others have 'caught up' to a similar cents in the dollar return on 

their investment before they are entitled to receive any further amount.  Given the shortfall of funds available for 

distribution, investors who have received very little, if anything, will never catch up to that same rate of return.  

This means that all funds available for distribution in the winding up are allocated to those investors. 

 The spread between the lowest and highest Post-Distribution Rate of Return is the smallest in this methodology 

(5.64).  

 Letten Formula 

 The result of ((𝐵 + 𝐶)/𝐷) under the Letten Formula methodology is 0.83.  As a result, any investor who has 

received a Pre-Appointment Rate of Return in excess of this number will not be entitled to receive a distribution 

in the winding up of the Scheme. 

 There are a number of investors with Pre-Appointment Rates of Return between 0.45 and 0.83.  This is the basis 

for the additional 36 investors receiving a dividend under this methodology, but not under the Letten Preliminary 

Dividend methodology. 

 The spread between the lowest and highest Post-Distribution Rate of Return under this methodology is 5.84. 

 Letten methodologies: general observations 

 In contrast to the Courtenay House distribution methodologies, an investor’s claim using a Letten based 

distribution methodology does not take into account any Rolled-Over Interest on the basis that these interest 

amounts are regarded as fictitious given the fact that these were simply the capital of other investors.  As a result, 

the quantum of claims admitted against the Scheme under each of the Letten methodologies is lower than the 

Courtenay House methodologies. 

 This will advantage investors whose claims have a low Interest Contribution Ratio as investors with a high Interest 

Contribution Ratio will be required to omit the part of their claim that comprises Rolled-Over Interest.  

 An investors’ Pre-Appointment Rate of Return will determine which of the three Letten distribution methods 

calculates the highest distribution as follows: 

a. Pre-Appointment Rate of Return between circa nil and 0.28 will receive the highest distribution in Letten 

Preliminary Dividend; 

b. Pre-Appointment Rate of Return between circa 0.28 and 0.45 will receive the highest distribution in 

Letten Formula; and 

c. Pre-Appointment Rate of Return between circa 0.45 and 1 will receive the highest distribution in Letten 

Net Investment. 

 This is illustrated in the graph below which plots each investor based on their Pre-Appointment Rate of Return 

and Interest Contribution Ratio and identifies which Letten distribution method calculates their highest dollar 

return. 
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 Similar to Courtenay House Formula, only a small number of investors receive their highest distribution in Letten 

Formula (relative to the other Letten methodologies)/  However, every investor that is entitled to receive a 

dividend under Letten methodologies will receive their first or second highest distribution under the Letten 

Formula method. 

 Example investors and distribution results 

 In order to further demonstrate the impact of the various distribution principles on the various investors in the 

Scheme I have selected four investors (names withheld to preserve their privacy) for discussion purposes.  The 

table below summarises each of these investor’s claims:  

 

Investor CInvestor D

Investor B

Investor A

 -
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Interest Contribution Ratio

Highest distribution methodology of each investor based on ratio analysis (Letten methods only)

Letten Net Investment Letten Preliminary Dividend Letten Formula nil in all Letten methods

Distribution analysis example investors

($'000) Investor A Investor B Investor C Investor D

Cash deposits 1,340 400 1,881 800

Incoming Transfers  -  - 246  - 

Pre-commencement adjustments  -  - 10  - 

Total interest 5,758 168 1,865 173

Cash withdrawals (3,192) (140) (0)  - 

Outgoing Transfers  -  - (11)  - 

Post-maturity adjustments  -  -  -  - 

Rounding adjustments  -  - 0  - 

Outstanding balance 3,906 428 3,991 973

Pre-Appointment Rate of Return 2.38 0.35 0.01  - 

Interest Contribution Ratio 0.67  - 0.43 0.03
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 The table below summarises each of the example investors’ claims against the Scheme, indicative dividend 

payable and Post-Distribution Rate of Return in each method: 

 

 

 Redacted copies of the investor reconciliations for each of these investors are enclosed at Appendix K. 

 Discussed below is the circumstances of each of these investors’ history with the Scheme along with the 

underlying reasons for the varying estimated distributions they would receive. 

Investor A 

 Investor A commenced investing with the Scheme in March 2005 and accrued returns averaging 22% p.a. 

 Investor A has withdrawn 2.38 times as much as their Capital Contributions over the life of their investment.  In 

other words, they have made a 238% return on their investment. 

 Notwithstanding these withdrawals, Investor A has reinvested significant amounts of interest such that they still 

have a significant Balance Outstanding of $3,906,382.  67% of their claim is attributable to Rolled-Over Interest. 

Distribution results for example investors

Description Distribution method Investor A Investor B Investor C Investor D

Pari Passu (a) 3,906 428 3,991 973

Pari Passu (b)  - 260 2,114 800

CH Net Investment 834 260 3,719 822

CH Preliminary Dividend n/a n/a n/a n/a

CH Formula  - 106 2,286 507

Letten Net Investment  - 260 2,114 800

Letten Preliminary Dividend n/a n/a n/a n/a

Letten Formula  - 192 1,751 663

Pari Passu (a) 274 30 280 68

Pari Passu (b)  - 47 378 143

CH Net Investment 102 32 455 101

CH Preliminary Dividend  -  - 1,263 281

CH Formula  - 34 738 163

Letten Net Investment  - 53 434 164

Letten Preliminary Dividend  - 39 942 359

Letten Formula  - 58 529 200

Pari Passu (a) 2.59 0.42 0.14 0.09

Pari Passu (b) 2.38 0.47 0.18 0.18

CH Net Investment 2.46 0.43 0.22 0.13

CH Preliminary Dividend 2.38 0.35 0.60 0.35

CH Formula 2.38 0.44 0.35 0.20

Letten Net Investment 2.38 0.48 0.21 0.21

Letten Preliminary Dividend 2.38 0.45 0.45 0.45

Letten Formula 2.38 0.49 0.25 0.25

Pari Passu (a) 0.20 0.07 0.13 0.09

Pari Passu (b)  - 0.12 0.18 0.18

CH Net Investment 0.08 0.08 0.21 0.13

CH Preliminary Dividend  -  - 0.59 0.35

CH Formula  - 0.09 0.35 0.20

Letten Net Investment  - 0.13 0.20 0.21

Letten Preliminary Dividend  - 0.10 0.44 0.45

Letten Formula  - 0.14 0.25 0.25

Post-Distribution Rate of Return 

LESS  Pre-Appointment Rate of 

Return (c/$)

Estimated claim against Scheme 

($'000)

Indicative dividend payable ($'000)

Post-Distribution Rate of Return (c/$)
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 Investor A receives the highest distribution under a distribution using Pari Passu (a) as they are entitled to claim 

for the entirety of their Balance Outstanding, plus any interest accruing, under this methodology.  Given that a 

pari passu distribution is a rateable distribution among investors, the higher benefit that Investor A receives under 

this methodology is at the expense of other investors with comparatively smaller claims in Pari Passu (a). 

 A distribution under Pari Passu (a) would result in Investor A having a Post-Distribution Rate of Return of 2.59 (i.e. 

increasing their return on investment from 238% to 259%). 

 Investor A receives the second highest distribution in CH Net Investment as their Balance Outstanding is large 

enough to remain significantly in excess of their withdrawals brought to account under hotchpot.  Under CH 

Preliminary Dividend and CH Formula, Investor A will receive no dividend as each of these methods calculate their 

entitlements as either negative or nil. 

 Investor A receives no distribution in Pari Passu (b) or any Letten methods as their withdrawals to date already 

exceed their Capital Contributions to the Scheme. 

Investor B 

 Investor B commenced investing with the Scheme in April 2017 and accrued returns averaging 25% p.a. 

 Investor B has recouped 35% of their investment in the Scheme (i.e. their Capital Contributions) giving them a 

Pre-Appointment Rate of Return of 0.35.   

 Using the assumptions for Courtenay House methodologies outlined at sections 8.7.22, 8.7.29(a) and 8.7.31, 

Investor B has withdrawn the interest earned on their investment at the end of each period.  As a result, they have 

never re-invested any interest, meaning they have no Rolled-Over Interest included in their Total Contributions 

and an Interest Contribution Ratio of nil. 

 As Investor B has no Rolled-Over Interest in their Total Contributions, they will generally receive higher 

distributions from Letten based methodologies rather than Courtenay House based methodologies.  This is 

because the Letten based methodologies exclude Rolled-Over Interest and therefore Investor B's claim is larger on 

a rateable basis when many other investors' claims are reduced by the omission of their Rolled-Over Interest. 

 Investor B receives the highest distribution in Letten Formula as: 

a. a smaller number of investors are entitled to receive a dividend under Letten Formula in comparison to 

Letten Net Investment, meaning Investor B enjoys a greater rateable share in the funds available for 

distribution; and 

b. their Pre-Appointment Rate of Return of 0.35 is already close to the maximum Return Percentage of 0.45 

under Letten Preliminary Dividend. This means the distribution they would receive under that 

methodology would be relatively small. 

 Under Letten Formula, Investor B's Post Distribution Rate of Return is 0.49, meaning they have recouped 49% of 

their investment after the final distribution in the winding up. This is an increase of 14% from the Pre-

Appointment Rate of Return.  Under the next best outcome, being Letten Net Investment, the distribution in the 

winding up would allow Investor B to recoup 48% of their claim. 

 Investor B’s third highest distribution using the Pari Passu (b) method is due to their nil Interest Contribution Ratio 

whilst still receiving some withdrawals (i.e. Pre-Appointment Rate of Return of 0.35). 

 Investor B receives no distribution in CH Preliminary Dividend as the withdrawals they have received to date 

exceed the maximum Return Percentage of 0.34.  The Return Percentage under CH Preliminary Dividend is lower 

than under Letten Preliminary Dividend because of the inclusion of Rolled-Over Interest.  If the quantum of claims 

against the fund is increased (via allowing investors to claim for Rolled-Over Interest), then the maximum amount 

investors can receive (in percentage terms) in fulfilment of those claims must decrease.  

Investor C 

 Investor C commenced investing with the Scheme in November 2015 and accrued returns averaging 31% p.a. 

 Investor C has taken minimal withdrawals and has rolled-over significant interest such that 43% of their Total 

Contributions is attributable to Rolled-Over Interest.  Given the lack of withdrawals, Investor C has a low Pre-

Appointment Rate of Return. 
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 Investor C therefore receives the highest distribution under CH Preliminary Dividend.  This is because this 

methodology allows Investor C to claim for the significant amount of Rolled-Over Interest in their claim.  As 

Investor C has made few withdrawals, they receive a large distribution in the winding up in order to bring them 

up to the average Return Percentage. 

 Investor C's lack of withdrawals to date means that the Letten Preliminary Dividend methodology would provide 

them with the second highest distribution.  The distribution payable under this methodology is not quite as large 

as CH Preliminary Dividend as Investor C’s significant Rolled-Over Interest is excluded from their claim. 

Investor D 

 Investor D commenced investing with the Scheme in July 2018 and accrued returns averaging 64% p.a. 

 As Investor D is a new investor (commencing only four months prior to the Asset Preservation Orders), they have 

made no withdrawals and have limited interest in their Total Contributions (i.e. low Interest Contribution Ratio). 

 Investor D receives higher returns from distribution methods that compensate investors the most for having 

comparatively low withdrawals (i.e. Letten Preliminary Dividend and CH Preliminary Dividend). 

 Investor D also receives higher returns from distribution methods which exclude Rolled-Over Interest as they have 

relatively low Interest Contribution Ratio (i.e. Letten Net Investment, and Letten Formula). 
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Appendix A My CV 

  



 

 

 

 

 

 

Rob Brauer 

POSITION Partner  

PHONE +61 8 6363 7603 

MOBILE +61 448 275 800 

EMAIL rbrauer@mcgrathnicol.com 

WEBSITE mcgrathnicol.com 

 

PERTH OFFICE 

 

Level 19 

2 The Esplanade 

Perth WA 6000 

Qualifications & 

Memberships 

 Member, Turnaround 

Management Association 

(TMA) 

 TMA, WA Committee member 

 Member, ARITA 

 Graduate, Australian Institute 

of Company Directors 

 Registered Liquidator 

 Member, CA ANZ 

 Bachelor of Economics 

(Accounting) 

 

 

 

Rob has nearly 20 years experience as a restructuring and turnaround specialist 

working with directors, boards and lenders to assist businesses of all sizes in 

financial difficulty or distress. 

Rob has broad industry experience, with particular expertise in mining and 

mining services, construction and engineering, agribusiness, manufacturing and 

hospitality gained from in-country assignments throughout Australasia, Europe, 

the Middle East and the Americas. 

Rob has provided expert guidance to a variety of companies on matters such as 

restructuring options, performance improvement initiatives and feasibility 

assessments.  As a restructuring expert, he has undertaken some of 

McGrathNicol’s most complex restructuring or investigation assignments and 

provided independent business reviews on more than 100 businesses.  

Rob is an expert in the Safe Harbour legislation designed to protect directors 

whilst they undertake a business rescue or turnaround plan.  

Engagement Experience 

A selection of assignments is provided below: 

Restructuring 

 Administrator of RCR Tomlinson Limited, an ASX listed construction and 

engineering business. 

 Receiver and Manager of Quintis Limited, as ASX listed sandalwood MIS. 

 Advisor to the senior lenders of Gascoyne Resources, an ASX listed gold miner.  

 Advisor to the secured lender of a large WA based construction company. 

 Liquidator of one of Australia’s largest unregistered “Ponzi” schemes. 

 Receiver and Manager of Maroon Gold, a mining company based in Charters 

Towers, QLD. 

 Administrator of ‘Matisse Beach Club’, a 1,000 person hospitality venue.  

 Multiple safe harbour reviews to ASX listed and private companies to advise on 

better outcome assessments and turnaround plans.  

 Tribute Group receivership (comprising large regional accommodation, mining 

services and commercial laundry businesses). 

 Advising the banking syndicate of Babcock & Brown International on a 

successful financial restructure of a $3bn debt. 

 Managing the receivership and sale process for several of Commander 

Communications’ (an ASX listed telecommunications company) businesses. 

 Independent review of an ASX-listed mine equipment manufacturer which 

included in-country reviews in Peru, Chile, Colombia and the USA. 



 

 

 

Rob Brauer 
 

Partner 

` 

 

 

 

 

 Advisor on an aquaculture ‘live export’ business and exporter to China with 

liquidity shortages. 

 Independent review of an ASX-listed engineering group including in-country 

reviews in Peru and Canada. 

 Cash flow review of Middle East operations for the board of an ASX listed 

construction group to assess ongoing viability and funding gap. 

 Independent review of an ASX listed cotton ginning and marketing company 

including review of hedge book and inventory finance facilities. 

 Bank secondment to corporate agribusiness team as a senior relationship credit 

manager principally managing rural supplier and winery customers. 

 HIH Group liquidation and schemes of arrangement focusing on the strategic 

collection of $500m reinsurance recoveries via negotiation across Australia, 

Europe and UK. 

 Range of mid-market voluntary administration and liquidation appointments 

across multiple industries such as construction and mining services. 

 

Advisory 

 Forecast review on behalf of the board of an ASX-100 engineering group with 

concerns following multiple profit downgrades. Included in-country reviews in 

China, UAE, UK and USA. 

 Performance improvement project of ‘blue chip’ mining company to identify 

new initiatives to improve short term cash generation. 

 Company advisor leading refinance negotiations on behalf of franchisees. 

 Co-project lead for solvent wind down and exit of UBS Wealth Management 

business from Australia. 

 ‘Health check’ review of rapidly growing construction business to provide 

guidance on appropriate governance, risk management and reporting changes. 

 Multiple solvent creditors’ schemes of arrangement for insurance companies in 

run-off. 

 Investigations into alleged employee fraud and asset misappropriation.  
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Appendix B Key staff and qualifications 

 

 

Assisting staff     

Name Position Years' experience 

Rob Kirman Partner, Appointee 20 

Robin Tarr Partner, Data Analytics 20 

Aldo Gutierrez Director, Data Analytics 20 

Linda Smith Director 15 

James Clark Manager 7 

Denver Quantrill Accountant 1 
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Appendix C Books and records used for the Report 

Steps taken to secure records electronic and hard copy 

Upon my appointment as Interim Receiver, members of my staff specialising in forensic technology attended Mr Marco’s 

business premises in Nedlands on 26 June 2020.  Forensic images were taken of all IT equipment at the premises including 

Mr Marco’s mobile phone and computer, Mr Marco’s executive assistant’s computer, and two external hard drives.   

Upon my subsequent appointment as Receiver and Liquidator, members of my staff attended the Nedlands’ premises to 

secure all hard copy records on site totalling 28 archive boxes.  Staff specialising in forensic technology were also in 

attendance and obtained forensic images of all IT equipment at the premises including Mr Marco’s computer, Mr Marco’s 

executive assistant’s computer, two older model mobile phones used by Mr Marco, and two external hard drives. 

Mr Marco attended my offices on 15 January 2021 and my forensic technology staff obtained a forensic image of his 

mobile phone. 

McGrathNicol’s procedures in obtaining the electronic books and records comply with ISO/IEC 27037:2012 (Guidelines for 

identification, collection, acquisition, and preservation of digital evidence) and HB-171 (Guidelines for the management of 

IT evidence). 

Mr Marco has asserted legal professional privilege over certain electronic documents contained in the forensic images 

referred to above.  In order to identify and segregate such documents, I agreed a set of search terms with MGM O’Conner 

Lawyers (Mr Marco’s legal advisors) and then arranged for electronic searches for documents that were responsive to the 

agreed search terms.  These documents were electronically segregated and have been excluded from my review process. 

Information from third parties 

During my appointments as both Interim Receiver and Receiver and Liquidator, I issued written requests to a range of third 

parties identified in the books and records obtained from Mr Marco and his business premises in Nedlands who may have 

information relating to the Scheme.  A summary of the parties I wrote to and the information received is provided in the 

table below: 

 

AMS and Mr Marco - Summary of responses to books and records requests issued to third parties 

Third party Relationship to 

AMS/Mr Marco 

Books and records received 

EY Accounting advisor ▪ No records held. 

G Coyle & Associates Accounting advisor ▪ AMS FY15 to FY19 financial statements. 

▪ Mr Marco FY18 and FY19 tax returns. 

Clairs Keeley Legal advisor ▪ Physical files received.   

▪ Settlement folders for various property purchases. 

Metaxas Legal Legal advisor ▪ 34 separate documents provided.   

▪ Lease agreements for Broadway Fair, record of overseas transfers, email 

correspondence between Mr Marco and various investment holders and 

supporting documentation for potential investments. 

Commercial Law Legal advisor ▪ No records held.   

▪ Provided advice to a service provider that AMS used. 

MGM O'Connor 

Lawyers 

Legal advisor ▪ Current advisor to Mr Marco. 

▪ Advised it acted for AMS or Mr Marco in five court cases. 

▪ Advised it holds various books and records including email correspondence 

between MGM and Mr Marco, MGM and opposing parties and client documents 

relevant to the court matters. 

Kerman & Co Legal advisor ▪ Information provided via telephone call with the Receivers. 

Armeli & Molony Legal advisor ▪ Advised all records held were provided to MGM. 

Frank Wheaton Law Legal advisor ▪ No response received. 

William and Hughes 

Law 

Legal advisor ▪ Advised all records held were provided to Metaxas Legal. 
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AMS and Mr Marco - Summary of responses to books and records requests issued to third parties 

Third party Relationship to 

AMS/Mr Marco 

Books and records received 

Westpac Banking 

Corporation 

Banking institute ▪ Bank statements for Scheme accounts 

National Australia Bank Banking institute ▪ Bank statements for Scheme accounts 

HSBC Australia Banking institute ▪ No response received 

HSBC Jersey Banking institute ▪ No response received 

REM Capital Florida Investment 

manager 

▪ Information provided via telephone call with the Receivers. 

REM Capital 

Management 

Investment 

manager 

▪ Information provided via telephone call with the Receivers. 

Fairway Investments Ltd Investment 

manager 

▪ Information about the investments AMS has in Fairway Investments Ltd and the 

associated returns on those investments.   

Stadden Forbes Wealth 

Management 

Investment 

manager 

▪ No records held. 

In addition, ASIC has provided me with books and records in accordance with orders from the Court made on 27 May 

2020 in proceeding number WAD481/2018 as follows: 

▪ all documents produced by Mr Marco and AMS to ASIC either voluntarily or in response to notices issued 

pursuant to sections 19, 30 or 3 of the Australian Securities and Investments Commission Act 2001 (Cth); 

▪ all bank statement obtained by ASIC during its investigation into the activities of Mr Marco and AMS; and 

▪ the affidavits sworn by Mr Marco on behalf of himself and AMS dated 26 November 2018. 

Bank statements 

I have obtained numerous bank statements relating to the Scheme Accounts.  The listing of the bank statements received 

for each respective account is set out at Appendix D. 

These bank statements were all provided in portable document (or PDF) format.  All statements were imported into Excel 

workbooks in order to analyse and review the transactions recorded in the statements.  With the exception of the 

statements already converted into Excel for the purposes of the KPMG Report, we undertook the following steps to digitise 

the remaining relevant statements into Excel: 

▪ The bank statements were converted using Altia software into a common form and the data was aggregated in an 

Excel spreadsheet. 

▪ The fields in the converted bank statements included: 

− Account Name: The account holder’s name; 

− Account Number: The number assigned to an account; 

− Account Type: The type of account; 

− Branch Reference: The branch identifier associated with the account; 

− Date: The date of the transaction; 

− Description: The description detail included with the transaction; 

− Debit: An outflow, which reduces the statement balance; 

− Credit: An inflow, which increases the statement balance; and 

− Account Balance: The amount of money in the account at any given movement. 

As a result of the electronic conversion between the original hardcopy and the converted electronic copy, there can 

sometimes be instances where the transaction description differs.  No such instances were identified in the course of the 

work described in this Report.  However, if such instances were to be discovered and a transaction was relevant to the 
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analysis undertaken in preparing this Report, the original bank statement transaction description can be reviewed and 

adopted. 

Deficiencies 

From my review of the available books and records of the Scheme I have identified a number of deficiencies for the 

purposes of preparing the analysis contained in this Report.  These deficiencies are summarised below: 

▪ investor statements which were prepared by Mr Marco were completed on an investor group basis rather than 

based on each separate legal entity; 

▪ not all investment documents were retained by Mr Marco and only limited investment documentation records are 

available for the period from September 2002 to February 2010; 

▪ no accounting software was utilised by the Scheme to prepare management accounts or track the transactions of 

the Scheme; 

▪ the Scheme did not prepare financial accounts (audited or otherwise) during any period of its operation; 

▪ the only financial accounts available for AMS are for FY15 to FY19 and I am not satisfied that these accounts 

accurately reflect the financial conduct and position of AMS during this period noting material wages expenditure 

was not disclosed in the profit and loss statements; 

▪ of the accounting records for the Scheme which do exist, they are limited to Excel spreadsheets purporting to 

record the receipts and payments transacted through Scheme Accounts;  

▪ transfers between Scheme Accounts were not recorded in the accounting records; and 

▪ no bank reconciliations were performed for any of the Scheme Accounts against the information recorded in the 

Excel spreadsheets. 

I note I have not been provided with the following bank statements for accounts which I consider to be Scheme Accounts: 

 

Missing bank statements from Scheme Accounts   

Account information  Availability of bank statements  

Account owner: Mr Chris Marco   Bank statements available for the period from 17 May 2016 to  

Banking institute: HSBC Expat Jersey 22 December 2016 

Account name: USD Bank Account   

BSB/Account number: 023/023-187909-705 Statements missing for all other periods 

Account owner: Mr Chris Marco   Bank statements available for the period from 14 June 2016 to 

Banking institute: HSBC Expat Jersey 22 December 2016 

Account name: AUD Bank Account   

BSB/Account number: 023/023-187909-360 Statements missing for all other periods 

Account owner: Mr Chris Marco   Bank statements available for the period from 11 October 2016 to 

Banking institute: HSBC Expat Jersey 22 December 2016 

Account name: GBP Bank Account   

BSB/Account number: 023/2256-5900 Statements missing for all other periods 
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Reconciliation work 

Due to the deficiencies identified in the Scheme’s accounting records, the Liquidators sought to verify the income and 

expenditure information contained in the Excel spreadsheets by reconciling them to the withdrawals and deposits recorded 

in the bank statements for the Scheme Accounts. 

In order to undertake this exercise, the Liquidators collated all income and expenditure information from the Excel 

spreadsheets into a single Excel workbook and allocated each transaction to a corresponding bank account based on the 

descriptions in the Excel spreadsheets. 

The Liquidators then combined all relevant bank statements into the same Excel workbook and used “SUMIFS” formulas to 

compare the total receipts and payments for each quarter for the period from 9 September 2002 to 1 November 2018 for 

each account. 

The table below outlines the variance between the receipts and payment recorded in the Scheme’s Excel spreadsheets and 

the deposits and withdrawals recorded in the bank statements of the Scheme Accounts prior to the Liquidators’ 

reconciliation work: 

 

The variances outlined in the table above are calculated based on total deposits or withdrawals recorded in the bank 

statements less total deposits or withdrawals per the Excel spreadsheets for each respective account.  A positive variance 

indicates there are more transactions or amounts in the Excel spreadsheets than was recorded in the bank statements and 

conversely a negative variance suggests there are transactions or amounts missing from the Excel spreadsheets. 

The main reasons for the material variances above are:  

▪ the Excel spreadsheets did not record the majority of transfers of funds between the different Scheme Accounts; 

and 

▪ the Excel spreadsheets were incomplete with some transactions recorded in the bank statements not recorded at 

all in the Excel spreadsheets. 

Noting the material variances between the Excel spreadsheets and bank statements, the Liquidators have undertaken a 

preliminary reconciliation exercise as follows: 

▪ deposits and withdrawals recorded in the bank statements for Scheme Accounts with high levels of activity were 

reconciled to the Excel spreadsheets until the total variance in each quarter was less than $50,000.  The relevant 

Scheme Accounts involved in this exercise were:  

Income and expenditure variance between accounting records and bank statements

Account Owner Banking Institute BSB Account number Receipts Payments Total

Westpac 037-131 69-3360 (295,806) (1,532,210) 1,236,404

Westpac 037-131 68-4106 (486,489) (335,728) (150,761)

Westpac 037-165 85-7175 (22,846,296) (7,552,207) (15,294,089)

Westpac 036-406 23-9817 (113,153,868) (13,036,564) (100,117,304)

Westpac 736-063 65-4708 (41,316,365) (34,963,802) (6,352,563)

Westpac 034-702 07-0527 (506,731) (486,717) (20,014)

HSBC Australia 346-021 096847-389 (2,053,040) (2,054,026) 986

HSBC Expat Jersey 023 2256-5900 (163,185) (170,853) 7,667

HSBC Expat Jersey 023 023-187909-360 (15,000,000) (15,000,000)  - 

HSBC Expat Jersey 023 023-187909-705 (330,747) (334,772) 4,025

Westpac 036-304 37-2510 (400,066) (400,007) (59)

Westpac 036-080 54-0078 (19,001) (1,805,945) 1,786,944

Westpac 036-080 54-0553  - (601,250) 601,250

NAB 086-006 94-969-1880 (72,670) (19,742) (52,928)

NAB 086-006 94-970-9147 (549,628) (549,628)  - 

Mr Chris Marco and Mr Andrew Douglas 

Purser T/AS Coastline Group
Westpac 036-304 16-4818 (554,024) (553,926) (98)

Total (197,747,916) (79,397,376) (118,350,540)

Variance

AMS Holdings (WA) Pty Ltd as Trustee for 

the AMS Holdings Trust

Mr Chris Marco
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− Westpac Banking Corporation – BSB 037-131 Account number 69-3360; 

− Westpac Banking Corporation – BSB 037-165 Account number 85-7175; and 

− Westpac Banking Corporation – BSB 036-080 Account number 54-0078; 

▪ all deposits and withdrawals recorded in the bank statements of the remaining 13 Scheme Accounts listed at 

Appendix D (to the extent bank statements were available for those accounts) with low levels of activity were 

reconciled in full to the Excel spreadsheets.   

In carrying out the reconciliation process, the following amendments were made to the information collated from the Excel 

spreadsheets into the single Excel workbook created by the Liquidators: 

▪ Added and allocated deposits and withdrawals which were not already included.  The accounting allocations of 

these transactions were based on either (i) the narration on the bank statements, or (ii) the investor reconciliation 

work undertaken by the Liquidator.  Where there was insufficient information available to identify the appropriate 

accounting allocation, the transaction was allocated to “other income” or “other expense”. 

▪ Removed transactions which did not reconcile to a deposit or withdrawal recorded in the corresponding bank 

statements. 

▪ Amended either the transaction date or amount to reflect the correct date or amount per the corresponding bank 

statements. 

In addition to these amendments, where the Liquidators’ investigations indicated a transaction’s accounting allocation had 

been inaccurately recorded (i.e. transfers between accounts coded to interest payments or investor receipts/payments 

allocated to miscellaneous income/expenses) we amended the accounting allocation to more accurately reflect the nature 

of the transaction. 

We note that four Scheme Accounts held foreign currency (as outlined in Appendix D).  In order to reconcile the 

accounting records to the bank statements the Liquidator converted the amounts recorded in these statements to AUD 

using the historical foreign exchange rates available from the Reserve Bank of Australia. 

Furthermore, the Liquidators reconciled the deposits and withdrawals recorded in the Excel spreadsheets with the results of 

the investor reconciliation process outlined at section 6.4.  Following this reconciliation we have identified 80 deposits and 

310 withdrawals by investors which have not been allocated to an investment, totalling $5.4m and $8.9m respectively.  The 

Liquidators are continuing to liaise with these investors regarding these amounts but do not expect they will have a 

material impact on the results of the modelling of the distribution methods presented in this Report or the analysis 

discussed at section 9 as we understand a number of these transactions relate to either of the following: 

▪ transactions between related parties or close associates of Mr Marco who were not investors in the Scheme; 

▪ investors with unreconciled principal amounts subject to ongoing reconciliation with the Liquidators; and/or  

▪ investors who we understand have no Outstanding Balance. 

The sources and uses of funds referred to in this Report reflects both the information contained in the Excel spreadsheets 

and the additional transactions identified as a result of this reconciliation process.   

As a result of this reconciliation work, I have confidence in the allocation of the sources and uses of funds in the Scheme 

Accounts as set out in my analysis in section 4.3 and, consequently, my conclusions that non-investor receipts during the 

operation of the Scheme were grossly inadequate to meet the withdrawals paid to investors. 
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Appendix D Listing of Scheme Accounts 

 

Scheme Accounts 

Account information  Availability of bank statements  

Account owner: Mr Chris Marco  

Banking institute: Westpac Banking Corporation  

Account name: Rocket Equity Investment Loan Account  

BSB/Account number: 037-131/69-3360  

Opened: 27 March 2002  

Closed: 19 August 2014  

  

All statements available   

Account owner: Mr Chris Marco  

Banking institute: Westpac Banking Corporation  

Account name: Rocket Investment Loan Account  

BSB/Account number: 037-131/68-4106  

Opened: 27 March 2002  

Closed: 23 July 2014  

  

All statements available  

Account owner: Mr Chris Marco  

Banking institute: Westpac Banking Corporation  

Account name: Investment Loan Account  

BSB/Account number: 037-165/85-7175  

Opened: 21 July 2014  

Closed: still open 

 

Statements available for period between 21 

July 2014 and 28 June 2019 

Account owner: Mr Chris Marco  

Banking institute: Westpac Banking Corporation  

Account name: Rocket Deposit Offset Account  

BSB/Account number: 736-063/65-4708  

Opened: 19 March 2012  

Closed: 19 August 20211 

  

Statements available for period between 19 

March 2012 and 30 April 2019   

Account owner: Mr Chris Marco  

Banking institute: Westpac Banking Corporation  

Account name: Westpac eSaver  

BSB/Account number: 036-406/23-9817  

Opened: 10 February 2016  

Closed: 19 August 20211 

  

Statements available for period between 10 

February 2016 and 28 June 2019  

Account owner: Mr Chris Marco   

Banking institute: Westpac Banking Corporation  

Account name: USD Currency Account 

BSB/Account number: 034-702/07-0527 

Opened: 15 August 2016  

Closed: 19 August 20211 

  

Statements available for period between 15 

August 2016 and 30 October 2019  

Account owner: Mr Chris Marco   

Banking institute: HSBC  

Account name: USD Savings Account 

BSB/Account number: 346-021/096847-389 

Opened: 9 August 20102 

Closed: 1 September 2016 

 

Statements available for period between 9 

August 2010 and 1 September 2016  

Account owner: Mr Chris Marco   

Banking institute: HSBC Expat Jersey 

Account name: USD Bank Account 

BSB/Account number: 023/023-187909-705 

Opened: 17 May 20162 

Closed: 22 December 2016 

 

Statements available for period between 17 

May 2016 and 22 December 2016 

Account owner: Mr Chris Marco   

Banking institute: HSBC Expat Jersey 

Account name: AUD Bank Account 

BSB/Account number: 023/023-187909-360 

Opened: 14 June 20162 

Closed: 22 December 2016 

 

Statements available for period between 14 

June 2016 and 22 December 2016 
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Scheme Accounts 

Account information  Availability of bank statements  

Account owner: Mr Chris Marco   

Banking institute: HSBC Expat Jersey 

Account name: GBP Bank Account 

BSB/Account number: 023/2256-5900 

Opened: 11 October 20162 

Closed: 22 December 2016 

 

Statements available for period between 11 

October 2016 and 22 December 2016 

Account owner: AMS Holdings (WA) Pty Ltd ATF AMS Holdings Trust  

Banking institute: Westpac Banking Corporation  

Account name: Westpac Business Flexi 

BSB/Account number: 036-080/54-0078  

Opened: 9 December 2013  

Closed: 19 August 20211 

  

Statements available for period between 9 

December 2013 and 31 October 2018  

Account owner: AMS Holdings (WA) Pty Ltd ATF AMS Holdings Trust 

Banking institute: Westpac Banking Corporation 

Account name: Business Loan 

BSB/Account number: 036-080/54-0553 

Opened: 18 November 2013 

Closed: n/a1 

  

Statements available for period between 18 

November 2013 and 11 November 2019  

Account owner: AMS Holdings (WA) Pty Ltd ATF AMS Holdings Trust 

Banking institute: National Australia Bank  

Account name: NAB Classic Banking 

BSB/Account number: 086-006/94-969-1880 

Opened: 19 September 2013 

Closed: n/a3 

  

Statements available for period between 19 

September 2013 and 31 October 2018 

Account owner: AMS Holdings (WA) Pty Ltd ATF AMS Holdings Trust 

Banking institute: National Australia Bank 

Account name: Choice Package Home Loan  

BSB/Account number: 086-006/94-970-9147 

Opened: 19 September 2013 

Closed: 31 October 2018 

  

Statements available for period between 19 

September 2013 and 31 October 2018 

Account owner: Mr Chris Marco and Andrew Douglas Purser T/AS Coastline group 

Banking institute: Westpac Banking Corporation 

Account name: Business Cheque Account  

BSB/Account number: 036-304/16-4818 

Opened: 6 May 2002 

Closed: 12 March 2015 

  

Statements available for period between 6 

May 2002 and 12 March 2015 

Account owner: Mr Chris Marco TAS Coastline Group 

Banking institute: Westpac Banking Corporation  

Account name: Westpac Business Flexi  

BSB/Account number: 036-304/37-2510 

Opened: 12 March 2015 

Closed: 19 August 20211 

  

Statements available for period between 12 

March 2015 and 12 June 2019 

Notes: 

1. account closed by Liquidators post-appointment; 

2. first transaction recorded in statements available occurred at date; and 

3. unknown whether account is closed – all statements are available during the period which the Scheme operated. 
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Appendix E Early investment documentation  
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7 July 2004

Mrs A M Williams

Dear Ann-Maree

RE: Currency Trading Investment

This is to advise that the dividends received from currency trading period ending 1 
July 2004 is AU$1,875.  These dividends are unfranked.

Your current balance as of today's date in the currency trading account is 
AU$25,000.

Should you have any queries in relation to the above investment, please do not 
hesitate to contact the undersigned.

Yours faithfully
COASTLINE GROUP

CHRIS MARCO B.Bus AAIM AAMI
Partner
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Appendix F Example email of information provided to new investors from 

Mr Marco 
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Appendix G Breakdown of assets 

Summary of assets 

The following table summarises the assets which are taken to comprise Scheme property, AMS property and personal 

property: 

 

For ease of reference, the notes in the table above reflect the relevant sections of the Interim Receivers’ Report dealing 

with each class of asset. 

I note the table above excludes assets which the Receivers are not aware of. 

Detailed information regarding each of these classes of asset are set out below. 

Cash at bank 

The Receivers have received a total of $6.0m of funds held in accounts held in the name of Mr Marco and AMS being 

$5.9m and $0.1m, respectively. 

The following table details the total estimated asset realisations from funds held in either Scheme Accounts or accounts 

controlled by the Interim Receivers as at 7 December 2020: 

 

The bank accounts held with National Australia Bank labelled “(IR)” are the balance of the accounts held by the Interim 

Receivers on the termination of their appointment of 7 December 2020. 

Summary of estimated realisable value of assets available to Receivers (inc GST)

$'000 Notes Low High Low High Low High Low High

Cash at bank 4.1.1 5,966 5,966 70 70  -  - 6,036 6,036

Loans/recovery actions 4.1.2 1,990 17,937  - 200  -  - 1,990 18,137

Properties 4.1.3 1,982 3,317 9,537 9,537  -  - 11,519 12,854

Investments 4.1.4 1,126 1,126 571 571  -  - 1,697 1,697

Motor vehicles 4.1.5 2,938 3,033  -  - 116 116 3,054 3,149

Plant and equipment n/a 37 37  -  -  -  - 37 37

Total estimated realisable value 14,039 31,416 10,177 10,377 116 116 24,332 41,909

TotalPersonal propertyScheme property AMS property

Schedule of cash at bank on appointment ($'000)

Account number Institution Low High Low High Low High Low High

XXXXXX9705 HSBC Holdings  -  -  -  -  -  -  -  - 

XXXXXX9540 HSBC Holdings  -  -  -  -  -  -  -  - 

XXXXXX9817 Westpac Banking Corporation 5,630 5,630  -  -  -  - 5,630 5,630

XXXXXX7175 Westpac Banking Corporation 141 141  -  -  -  - 141 141

XXXXXX2510 Westpac Banking Corporation 1 1  -  -  -  - 1 1

XXXXXX4708 Westpac Banking Corporation 1 1  -  -  -  - 1 1

XXXXXX0527 Westpac Banking Corporation 6 6  -  -  -  - 6 6

XXXXXX5175 Westpac Banking Corporation  -  -  -  -  -  -  -  - 

XXXXXX2963 Westpac Banking Corporation  -  -  -  -  -  -  -  - 

XXXXXX6792 Westpac Banking Corporation  -  -  -  -  -  -  -  - 

XXXXXX0078 Westpac Banking Corporation  -  - 56 56  -  - 56 56

XXXXXX1880 National Australia Bank  -  -  -  -  -  -  -  - 

XXXXXX1096 National Australia Bank (IR)  -  - 14 14  -  - 14 14

XXXXXX6588 National Australia Bank (IR) 135 135  -  -  -  - 135 135

n/a Funds held on trust 51 51  -  -  -  - 51 51

Total 5,966 5,966 70 70  -  - 6,036 6,036

Scheme property AMS property Personal property Total
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Debtors and loans 

The Receivers have received funds relating to debtors and loans totalling $2.0m to date.  All realisations to date relate to 

Scheme property. 

The following table details the total estimated asset realisations from debtor and loan recovery actions: 

 

For ease of reference, the notes in the table above reflect the relevant notes in section 4.1.2 of the Interim Receivers’ 

Report regarding the various debtor and loan claims.  Due to privacy concerns, I have redacted the names of the 

individuals in the table above. 

There are three debtors listed in the table above which were not identified in the Interim Receivers’ Report, these debtors 

were identified following the Liquidators’ investor reconciliation process. 

Funds provided to Debtor 11 has been identified as AMS property as the funds paid to this party were paid from a 

Scheme Account controlled by AMS. 

All remaining debtors have been identified as Scheme property as the funds advanced and paid to each party, or the 

transactions giving rise to the debt, were sourced from Scheme Accounts (although not from an account controlled by 

AMS).  In the relevant period, at least 98% of the funds held in the Scheme Accounts were deposited by investors of the 

Scheme rather than Mr Marco's own funds sourced from non-Scheme related activities.   

  

Summary of estimated realisation value of debtors ($'000)

Debtor Note Low High Low High Low High Low High

Debtor 1 A 1,475 1,475  -  -  -  - 1,475 1,475

Debtor 1 B  - 650  -  -  -  -  - 650

Debtor 2 C  - 3,524  -  -  -  -  - 3,524

Debtor 3 D  - 400  -  -  -  -  - 400

Debtor 4 E  - 2,341  -  -  -  -  - 2,341

Debtor 5 F  - 1,160  -  -  -  -  - 1,160

Debtor 6 G  -  -  -  -  -  -  -  - 

Debtor 7 H  -  -  -  -  -  -  -  - 

Debtor 8 I  - 754  -  -  -  -  - 754

Debtor 9 J 220 220  -  -  -  - 220 220

Debtor 10 K  - 200  -  -  -  -  - 200

Debtor 11 L  -  -  - 200  -  -  - 200

Debtor 12 n/a  - 6,853  -  -  -  -  - 6,853

Debtor 13 n/a  - 65  -  -  -  -  - 65

Debtor 14 n/a 295 295  -  -  -  - 295 295

Total 1,990 17,937  - 200  -  - 1,990 18,137

Scheme property AMS property Personal property Total
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Property 

The Receivers have received gross funds from the realisation of property assets totalling $7.9m (inclusive of GST) to date, 

being $2.0m Scheme property and $5.9m AMS property. 

The following table details the total estimated asset realisations from property registered the name of Mr Marco or AMS: 

 

For ease of reference, the notes in the table above reflect the relevant notes in section 4.1.3 of the Interim Receivers’ 

Report regarding the various properties.  Due to privacy concerns and commercial sensitivity, I have redacted the property 

addresses from the table above. 

All property registered in the name of AMS is treated as AMS property.  I understand these properties were all purchased 

with funds from Scheme Accounts. 

All property registered in Mr Marco’s name is deemed to be personal property, with the exception of one commercial 

property in Mt Hawthorn.  This commercial property in Mt Hawthorn (note D above) is treated as Scheme property as the 

property was purchased from funds sourced from the Scheme Accounts. 

Of the remaining personal property held in Mr Marco’s name (note B & C above), the Receivers note that material funds 

from Scheme Accounts were used for the maintenance and/or improvement of these properties and accordingly expect 

the Scheme will have a claim in the proceeds from the sale. 

  

Summary of estimated realisation value of property ($'000) (inc GST)

Property location Note Low High Low High Low High Low High

Mt Hawthorn (residential) A  -  -  -  -  -  -  -  - 

Mt Hawthorn (residential) B  -  -  -  -  -  -  -  - 

Mt Hawthorn (residential) C  -  -  -  -  -  -  -  - 

Mt Hawthorn (commercial) D 1,982 1,982  -  -  -  - 1,982 1,982

Mt Hawthorn (commercial) E  -  - 1,510 1,510  -  - 1,510 1,510

Mt Hawthorn (commercial) F  -  - 1,375 1,375  -  - 1,375 1,375

Osbourne Park (commercial) G  -  - 1,430 1,430  -  - 1,430 1,430

Joodanna (residential) H  -  - 323 323  -  - 323 323

Joodanna (residential)  -  - 648 648  -  - 648 648

Joodanna (residential)  -  - 664 664  -  - 664 664

Claremont (commercial) J  -  - 1,650 1,650  -  - 1,650 1,650

Claremont (residential)  -  - 400 400  -  - 400 400

Claremont (residential)  -  - 400 400  -  - 400 400

Claremont (residential)  -  - 400 400  -  - 400 400

Claremont (residential)  -  - 737 737  -  - 737 737

Scheme expenditure for personal property n/a  - 1,335  -  -  -  -  - 1,335

Total 1,982 3,317 9,537 9,537  -  - 11,519 12,854

K

Scheme property AMS property Personal property Total

I
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Investments 

The Receivers have received gross funds from the realisation of investment assets totalling $1.7m to date, being $1.1m 

Scheme property and $0.6m AMS property. 

The following table details the total estimated asset realisations from investments made by the Scheme and AMS: 

 

For ease of reference, the notes in the table above reflect the relevant notes in section 4.1.4 of the Interim Receivers’ 

Report regarding the various properties.   

Consistent with my comments in the Report, the Receivers do not expect any recoveries from the purported PPP 

investments by Mr Marco (see investments labelled with notes A to T above). 

The unit shares in the Broadway Fair Shopping Centre were registered in the name of AMS and, accordingly, is treated as 

AMS property.  I understand these unit shares were purchased with funds from Scheme Accounts. 

The ASX share portfolio was registered in the name of Mr Marco’s son.  The portfolio was purchased by Mr Marco’s son 

with funds provided to him from Scheme Accounts.  Ultimately, the share portfolio was transferred to the Receivers for 

realisation for the benefit of investors.  Noting the share portfolio was purchased using funds provided to Mr Marco’s son 

from Scheme Accounts we have treated this asset as Scheme property. 

  

Estimated realisable value of investments ($'000)

Investment Note Low High Low High Low High Low High

Anthony Kirkland-Jones A  -  -  -  -  -  -  -  - 

Krugerrand Investment B  -  -  -  -  -  -  -  - 

Acapulco Trade & Investment C  -  -  -  -  -  -  -  - 

Chrysalis Capital Management D  -  -  -  -  -  -  -  - 

Adrian Green E  -  -  -  -  -  -  -  - 

Peter Partos F  -  -  -  -  -  -  -  - 

Ed Pollak G  -  -  -  -  -  -  -  - 

Tony Tarky H  -  -  -  -  -  -  -  - 

Norris Dominique I  -  -  -  -  -  -  -  - 

US Federal Treasury - R Gendreau J  -  -  -  -  -  -  -  - 

Cameron Luck K  -  -  -  -  -  -  -  - 

Lotusten Asset Management L  -  -  -  -  -  -  -  - 

Economic Consultants M  -  -  -  -  -  -  -  - 

Louis Lichtenfeld N  -  -  -  -  -  -  -  - 

Kirk Widener O  -  -  -  -  -  -  -  - 

Lorena Harvey - Rob Barclay P  -  -  -  -  -  -  -  - 

Pienaar Group Q  -  -  -  -  -  -  -  - 

Pienaar Group Q  -  -  -  -  -  -  -  - 

Chumbra Developments Ltd R  -  -  -  -  -  -  -  - 

Deloittes S  -  -  -  -  -  -  -  - 

Lord Stephen Carrington T  -  -  -  -  -  -  -  - 

Broadway Fair Shopping Centre U  -  - 571 571  -  - 571 571

CFXT Hedge Fund V  -  -  -  -  -  -  -  - 

ASX share portfolio n/a 1,149 1,149  -  -  -  - 1,149 1,149

Total 1,149 1,149 571 571  -  - 1,719 1,719

Scheme property AMS property Personal property Total
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Motor vehicles 

The Receivers have received gross funds from the realisation of Mr Marco’s classic car collection totalling $3.0m (inclusive 

of GST), being $2.9m Scheme property and $0.1m of personal property. 

The following table details the total estimated asset realisations from investments made by the Scheme and AMS: 

 

With the exception of the Datsun 260Z Coupe (1975), the Receivers understand that all vehicles listed in the above table 

were purchased with funds from Scheme Accounts.  Accordingly, the Receivers have treated these assets as realisation of 

Scheme property. 

The Datsun 260Z Coupe (1975) was inherited by Mr Marco prior to the commencement of the Scheme and, accordingly, 

has been treated as personal property.  The Receivers note that material funds from Scheme Accounts were used for the 

maintenance and/or improvement of the Datsun 260Z Coupe (1975) and accordingly expect the Scheme will have a claim 

against the proceeds from the sale. 

Plant and equipment 

The Receivers have received gross funds from the realisation of various plant and equipment totalling c$37k (including 

GST).  I understand all these assets were purchased with funds from Scheme Accounts and accordingly have allocated as 

Scheme property. 

Estimated realisable value of motor vehicles ($'000) (inc GST)

Description Low High Low High Low High Low High

Ford Falcon XY GTHO Phase III (1971) 1,150 1,150  -  -  -  - 1,150 1,150

Datsun 260z Coupe (1975)  -  -  -  - 116 116 116 116

Chrysler Charger VH E49 (1972) 253 253  -  -  -  - 253 253

Holden Monaro GTS HQ Coupe (1971) 172 172  -  -  -  - 172 172

Holden Torana Liftback LX SS A9X (1977) 435 435  -  -  -  - 435 435

Holden Torana “Bathurst” LJ GTR XU-1 (1972) 233 233  -  -  -  - 233 233

Holden HSV GTSR W1 (2017) 365 365  -  -  -  - 365 365

Holden HSV GTSR Maloo Ute (2017) 231 231  -  -  -  - 231 231

Chrysler Jeep Trackhawk (2018) 100 100  -  -  -  - 100 100

Scheme expenditure for personal property  - 95  -  -  -  -  - 95

Total 2,938 3,033  -  - 116 116 3,054 3,149

Scheme property AMS property Personal property Total
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Appendix H Redacted examples of investment documents  

  



Suite 30,88 Broadway
P O Box 3019 Broadway
Nedlands, Western Australia 6009
Tel:  +61 8 9389 6855
Fax: +61 8 9389 7855
Email: chrismarco@iinet.net.au

7 May 2012

Mr A Batchelar
C/- Accident and Health International
Level 4, 33 York Street
SYDNEY    NSW   2000

Dear Andrew

RE: INVESTMENT OPPORTUNITY

This letter is to confirm acceptance of AUD$112,000 for the purpose of re-investment.

The rate of return on your funds will be 12.5% on maturity, payable week commencing
25 June 2012.  We will be in contact with your during this week to be advised of your 
instructions regarding your investment, including offering a further term if available.

Please also be advised that your principal investment and maturing interest are personally 
guaranteed by the undersigned.

Should you have any queries with the above, please do not hesitate to call.

Kind regards
COASTLINE GROUP

CHRIS MARCO
0411 875 754

MCO.0109.0002.5713
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12 April 2011

Mr K Lewis
C/- Unit 4, 147 Walcott Street
MT LAWLEY   WA   6050

Dear Kevin

Below is the status of your investments:-

Entity Amount To Date Approx. Maturity Date Rate of Return

K Lewis 102,668 25 April 2011 Variable

K Lewis 92,038 27 June 2011 Variable

K Lewis 169,594 11 July 2011 Variable

K Lewis 144,092 2 May 2011 Variable

K Lewis 663,908 30 April 2011 2% Per Month

K Lewis 83,279 30 April 2011 2% Per Month

K Lewis 203,749 30 April 2011 2% Per Month

K Lewis 254,685 30 April 2011 2% Per Month

K Lewis 258,710 4 July 2011 10%

K Lewis 229,710 22 August 2011 10%

K Lewis 88,531 11 July 2011 10%

K Lewis 130,597 8 August 2011 10%

K. Lewis 400,000 Week Commencing
2 May 2011 25% per annum

K Lewis 94,600 4 July 2011 10%

K Lewis 100,000 6 June 2011 10%

K Lewis 55,000 31 May 2011 $2,000 per month

K Lewis 135,000 Week Commencing
19 April 2011 7%

Please do not hesitate to contact me should you have any queries with the above.

Kind regards

CHRIS MARCO

MCO.0109.0004.0436
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DECLARATION OF TRUST

Suite 32 Broadway Fair, 88 Broadway
Nedlands  WA  6009

P O Box 3019, Broadway
Nedlands  WA  6009

Tel: 08 9389 6855
Fax: 08 9389 7855

Email: chrismarco@iinet.net.au



Declaration of Trust #2 – Di Benedetto Trust C Marco 25/10/2018

DECLARATION OF TRUST

I, CHRIS MARCO (Principal) of Suite 30 Broadway Fair, 88 Broadway, Nedlands, 

Western Australia HEREBY DECLARE that I hold the investment specified in item 1 

of the Schedule in trust for the party specified in item 2 of the Schedule in the 

proportions set out against their name in item 2 of the Schedule AND DECLARE 

that the beneficiary is entitled to their proportion of the capital and interest or 

income therefrom as single investment holder.

The investor has agreed to advance to the Principal the sum specified in item 1 of 

the Schedule upon the terms and conditions herein contained.

Schedule

1. Description of Investment 

a) Investment Amount : AUD$420,000.00

b) Rate of Return : 7% at maturity

c) Commencement Date : 1 November 2018

d) Maturity Date : Week Commencing 11 February 2019

e) Investment Type : Private Placement

2. Name of Beneficiary and Relevant Proportion

Di Benedetto Trust 100 per centum

3. Guarantee

By the execution of this declaration, the Principal hereby guarantees to the 

investor the repayment of the principal sum in the event of investment loss in 

accordance with the provisions of this declaration.
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Declaration of Trust #2 – Di Benedetto Trust C Marco 25/10/2018

The collateral for this guarantee is by way of cash held at Westpac Banking 

Corporation, 109 St George’s Terrace, Perth WA 6000, Australia.

Account Name : Chris Marco

BSB : 037-165

Account Number : 85-7175

Minimum Amount Held : AUD$4,000,000.00

Should distribution of investment proceeds not be met at the appropriate 

designated time, within a 30 day period the equivalent proceeds will be 

withdrawn from the above account and deposited into the investor’s nominated 

account.

This guarantee is full and final with each investor and each invested amount.

4. Stamp Duty and Costs

The investor shall pay the costs of any incidentals for taking instructions and 

preparation of this agreement, including any stamp duty payable hereon in 

relation to this declaration.

5. Fees

The Principal agrees, specified or unspecified, to annul any fees or charges 

payable or in kind for services engaged in undertaking this investment 

specified in item 1.

6. Re-Investment

The Principal agrees to offer, should the offer be forthcoming under the same 

terms and conditions as contained herein, a further period of investment upon 

affirmative instruction from the investor.

7. Early Exit

Under the terms and conditions of this investment contained herein, there is no 

provision for early exit of investor’s funds.
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Declaration of Trust #2 – Di Benedetto Trust C Marco 25/10/2018

8. Serious Illness and Death

In the event of serious illness and or death of the Principal, the investor will contact 
the Principal’s office, contact details tabled, upon which time the specified terms of 
this declaration will be carried out in full.

Executed as a Deed on this 25th day of October 2018.

SIGNED by the said ) 
CHRIS MARCO )
in the presence of: )

___________________________________
Signature of Witness

Linda Marissen
32/88 Broadway, Nedlands WA 6009
Executive Assistant

SIGNED by the said )
MAURO DI BENEDETTO )
in the presence of: )

___________________________________
Signature of Witness

Full Name: 

Address:

Occupation:

dquantrill
Rectangle

dquantrill
Rectangle



Addendum A 

Napet Pty Ltd Superannuation Fund 

 

 

Amount : AUD$750,000 

Period : 1 Year 

Commencement Date : 18 November 2013 

Maturity Date : Week Commencing 24 November 2014 

Rate of Return : Minimum 25% Per Annum 

 
(Additional amounts may be added to the investment amount throughout the investment term with pro-rata rates of 
return applied until maturity) 

dquantrill
Rectangle



Suite 30, Broadway Fair
88 Broadway

Nedlands  WA  6009

P O Box 3019, Broadway
Nedlands  WA  6009

Tel:  + 61 8 9389 6855
Fax:  + 61 8 9389 7855

E-mail:  chrismarco@iinet.net.au

28 June 2013

Mr A Magri
Magri Group Chartered Accountants
178 Claisebrook Road
PERTH   WA   6000

Dear Anthony

RE: Audit Letter Request
KL Superannuation Fund Pty Ltd (on account of the KL Superfund)

We confirm that this office has total funds of $483,750 reinvested on 28 June 2013.

Total Amount Deposited $483,750
Interest 7.5% per annum (approx. daily rate)
Payable on 27 June 2014

This deposit is a fixed term deposit.

Kind regards
COASTLINE GROUP

CHRIS MARCO
0411 875 754
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5 April 2010

Mr N Petropulos
54 Kookaburra Street
STIRLING   WA   6021

Dear Nick

RE: INVESTMENT BRIDGING LOAN – 3 MONTH PERIOD

Thank you for undertaking financing of the above bridging loan for a duration of 
three (3) months, maturity being no later than the second week of July 2010.

Loan 1 AUD$150,000 invested in April 2010 with an interest rate of 15% 
payable on or before week commencing 10 May 2010.

Loan 2 AUD$150,000 invested first week of May 2010 with an interest rate 
of 20% payable on or before 12 July 2010.

Entire principal of AUD$300,000 will mature and be repaid on or 
before 12 July 2010.

Please do not hesitate to contact the undersigned should there be any queries with 
the above.

Kind regards

CHRIS MARCO
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27 May 2003

Attn:  Mr Nick Petropulos

Napet Pty Ltd
210 Jones Street
BALCATTA  WA  6021

Dear Nick

RE: Currency Trading Investment - Napet Pty Ltd

This is to advise that the dividends received from currency trading between 1 July 
2002 to 30 June 2003 is AU$12,000.  These dividends are unfranked.

Your current balance as of today's date in the currency trading account is 
AU$100,000.

Should you have any queries in relation to the above investment, please do not 
hesitate to contact the undersigned.

Yours faithfully
COASTLINE GROUP

CHRIS MARCO B.Bus AAIM AAMI
Partner
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From: Chris Marco
To: Nick Petropulos
Subject: 3% Monthly Warehousing Funds Investment
Date: Tuesday, 6 December 2016 1:06:56 PM
Attachments: image001.wmz

oledata.mso
image003.wmz
image004.png

 
 
PRIVATE & CONFIDENTIAL

Dear Peter

This is to confirm AUD$75,000 has been deposited into your nominated bank account
today from your 3% Monthly “Warehousing Funds” program.

Your investment remains in progress and your next interest payment will be week
commencing 2 January 2017. 

I thank you for your continued support of our programs and should you have queries with
any of the above, please call me at anytime.

Kind regards

Chris Marco
Principal
 
 

Mobile:  +61 411 875 754 (24 hrs)
 

Email:  chrismarco@iinet.net.au
 

Suite 32, 88 Broadway, Nedlands  WA  6009, Australia
P O Box 3019 Broadway, Nedlands  WA  6009, Australia
Tel:  + 61 8 9389 6855  /  Fax:  + 61 8 9389 7855 
 
 
 

mailto:chrismarco@iinet.net.au
mailto:nickpet@bigpond.net.au
mailto:chrismarco@iinet.net.au
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15 December 2004

STRICTLY PRIVATE & CONFIDENTIAL

Mr D Roberts
23 Belinda Avenue
CLOVERDALE  WA  6105

Dear Danny

This is confirm the receipt of AU$10,000 for the purpose of entering a trading 
program.  This program will be completed in approximately the first week of April 
2005.  Your net return will be a guaranteed 12% of the value of the investment.

We will be in contact with you as soon as the trading period is complete.

Yours sincerely
COASTLINE GROUP

CHRIS MARCO
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Appendix I Redacted examples of investor reconciliation acknowledgement and 

investor reconciliation summary 

  



From: Denver Quantrill
To: steveraunchy@hotmail.com
Cc: James Clark; FM-Marco
Subject: Investor Reconciliation ZeiliS - AMS Holdings (WA) Pty Ltd and the Chris Marco Scheme (both Receivers and

Managers Appointed) (both In Liquidation)
Date: Monday, 12 April 2021 12:16:33 PM
Attachments: Investor Reconciliation Acknowledgement - ZeiliS.pdf

Investor Reconciliation Acknowledgement Guidance Note1.pdf
2.04-210119-CHRIMAR03-Proof of Debt (The Chris Marco Scheme)-pd.pdf
2.04-210119-CHRIMAR03-Proof of Debt Guidance Notes-pd.pdf
image003.png

Dear Investor

As you will be aware, pursuant to the orders made by Justice McKerracher of the Federal Court of
Australia on 7 December 2020 in the matter of ASIC v Chris Marco and others WAD481/2018, Robert
Michael Kirman and Robert Conry Brauer of McGrathNicol were each appointed as the liquidators of
AMS Holdings (WA) Pty Ltd and the Chris Marco Scheme (Liquidators).  

The Liquidators are currently undertaking an exercise to reconcile the amounts owing to each investor
in the Chris Marco Scheme (Scheme) which is the first step required to be completed in preparation of
any distribution to creditors.

Accordingly, we attach the following documentation for your review:

Investor Reconciliation Acknowledgement and Guidance Notes; and

Proof of Debt form and Guidance Notes.

Action required from Investors

In order to assist the Liquidators to reconcile your investment in the Scheme, we request that you
review the attached Investor Reconciliation Acknowledgement and verify the schedules to your
records.  We also attach guidance notes explaining the information contained in the investor
reconciliation in order to assist you in reviewing and verifying the investor reconciliation.

We recommend that each investor verifies all information included in the investor reconciliation,
including, but not limited to:

your understanding of the total balance owing to you as an investor in the Scheme;

the cash deposits made by you as an investor to Mr Marco;

the cash payments made by Mr Marco to you as an investor in the Scheme; and

your understanding of the accrued or capitalised interest/rolled-over amounts owing to you.

If the investor reconciliation is the same as your records, please complete and return: (i) the Investor
Reconciliation Acknowledgement; and (ii) a proof of debt form for each separate legal entity shown on
the acknowledgement form. If you have already submitted proof of debt form(s) consistent with your
Investor Reconciliation Acknowledgement, you are only required to complete and return the Investor
Reconciliation Acknowledgement.

If the investor reconciliation is not the same as your records, please provide details of the differences,
together with supporting documentation for review by the Liquidators. 

Finally, and importantly, we note this is not a final adjudication of your claim and any dividend that
may be payable from the Scheme will likely be subject to an application to Court to determine the
most equitable distribution methodology in the circumstances. The formal adjudication process by the
Liquidators will be undertaken following the outcome of the Court application.  

If you have any queries regarding your investor reconciliation or how to complete the proof of debt
form, please contact me on (08) 6363 7647.

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FBA07D8E48EC4DE4AA2EFA9FC9B58CF8-DENVER QUAN
mailto:steveraunchy@hotmail.com
mailto:jclark@mcgrathnicol.com
mailto:fm-marcoq@mcgrathnicol.com



 


Investor Reconciliation Acknowledgement 


 


I ,__________________________________________________________________, of 
 (representative’s name) 


____________________________________________________________________________________________________________________ confirm: 
 (representative’s address) 


 I was justly and truly owed $446,900 for investments made in the Chris Marco Scheme as at the date of 
maturity of my final declaration of trust on 28 January 2019, as set out in the table below; 


 I reviewed the cash deposits paid to Mr Marco and cash withdrawals from my investment(s) and confirm 
these transactions accord with my own records; 


 I am duly authorised to represent each of the entities listed in the table below; 


 I am not aware of any other entities or individuals which may assert a claim in any of the outstanding 
investments listed in the table below; and 


 I have undertaken a review of my own records to verify all details listed in the table below and the annexed 
schedule(s). 


 


Investment beneficiary  Annexure Amount ($) 


S & C J Pty Ltd ATF Falcon Gold Super Fund  A $446,900 


Total   $446,900 


 


Note 1: Please indicate the capacity which you are authorised to represent the beneficiary, including but not limited 
to: 


 Director: the investment beneficiary is a company and I am signing as a director of the company; 


 Partner: the investment beneficiary is a partnership and I am signing as a partner of the partnership; 


 Individual: the investment beneficiary is an individual and I am signing in my personal capacity; 


 Sole trader: the investment beneficiary is a sole trade and I am signing as the proprietor; or 


 Authorised Representative: the investment beneficiary is a company or individual and I am signing as an 
authorised representative/duly constituted attorney of the company or individual. 


 Another party: Where investments have been made by one person/entity on behalf of another 
person/entity, please clearly state: 


 (a) the name of the person/entity in whose name the investment was made with Chris Marco, which should 


be recorded in any Declaration of Trust document;  


 (b) the name of the person/entity on whose behalf the investment (or any part thereof) was made with 


Chris Marco; and  


 (c) if (b) applies, provide all documentation to substantiate or verify that information, including any 


documentation recording the communication of that matter to Chris Marco.  


 


 







 


 


Signature: ……………………………………………………………………  Date: ………………………………. 


Name: ……………………………………………………………………………………………………………………………………………….. 


Address: ….................................................................................................................................................................................. 


Email address: ………………………………………………………………………………………………………………………………….. 


Mobile number: …………………………………………………………………………………







 


 


Annexure A - Investor reconciliation schedule 


 


S & C J Pty Ltd ATF Falcon Gold Super Fund - Investment summary 


Commencement 


date 


Maturity 


date 


Payable 


(A) 


Rate of 


return 


(R) 


Cash 


deposits  


(B) 


Notional 


deposits 


(C) 


Reinvested 


principal 


(D) 


Total 


principal 


(P = B+C+D) 


Interest 


(I) 


Matured 


investment 


(E = P+I) 


Cash 


withdrawals 


(F) 


Notional 


withdrawals 


(G) 


Reinvested 


principal  


(H) 


Balance  


(J = 


E+F+G+H) 


27/06/2016 27/09/2016 Maturity 9.00%   250,000   -    -    250,000   22,500   272,500  (22,500)  -   (250,000)  -   


3/10/2016 9/01/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (22,500)  -   (250,000)  -   


16/01/2017 24/04/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (22,500)  -   (250,000)  -   


1/05/2017 7/08/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (22,500)  -   (250,000)  -   


14/08/2017 27/11/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (7,500)  -   (265,000)  -   


4/12/2017 5/03/2018 Maturity 9.00%   85,000   -    265,000   350,000   31,500   381,500   -    -   (381,500)  -   


12/03/2018 25/06/2018 Maturity 9.00%   18,500   -    381,500   400,000   36,000   436,000  (36,000)  -   (400,000)  -   


2/07/2018 8/10/2018 Maturity 9.00%   -    -    400,000   400,000   36,000   436,000  (26,000)  -   (410,000)  -   


15/10/2018 28/01/2019 Maturity 9.00%   -    -    410,000   410,000   36,900   446,900   -    -    -    446,900  


Total        353,500   -           (159,500)  -      446,900  
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Investor Reconciliation Acknowledgement 


Guidance Notes 


 


The purpose of these guidance notes is to assist investors with interpreting their investor reconciliation(s) and to 


ensure each investor has sufficient information to conduct a detailed review of their investment reconciliations prior 


to executing the Investor Reconciliation Acknowledgement. 


The investor reconciliation schedules have been prepared using the books and records available to the Liquidators 


Each schedule should contain all investments held by the respective beneficiary (i.e. the beneficiary named on the 


declaration of trust (where provided by Mr Marco).   


Each line on the schedule will correspond to one declaration of trust.  


Each investor schedule contains the following information: 


 Commencement date: The commencement date of the investment as per the relevant declaration of trust.  


In the event the funds were transferred to Mr Marco midway through an investment program, the 


commencement date will correspond to the date the funds were deposited.   


Investors will be able to verify these dates by reviewing either: (i) the respective declarations of trust; or (ii) 


reviewing their bank statements to confirm date of the payment (in the case of a payment made to 


Mr Marco midway through an investment program). 


 Maturity date: The maturity date of the investment as per the relevant declaration of trust. 


Investors will be able to verify these dates by reviewing their declarations of trust. 


 Payable (A): This column refers to the timing of when returns on investment were due to be paid and 


categorises each investment into one of the following: 


– Maturity: Investments which received their return on investment only at the maturity of the 


investment.  For example, the declarations of trust will contain “Rate of return: 7% at maturity”. 


– Pro-rata: Investments which received their return on investment only at the maturity of the 


investment and funds were transferred to Mr Marco midway through an investment opportunity.  


For example, the declarations of trust will contain “Rate of return: 7% at maturity” but funds were 


transferred to Mr Marco after the commencement date on the declaration of trust. 


– Monthly: Investments which received their return on investment on a monthly basis through to 


the maturity of the investment. All returns on investment were provided on a simple basis rather 


than compounded monthly.  For example, the declarations of trust will contain “Rate of return: 3% 


Monthly”. 


– Quarterly: Investments which received their return on investment every three months through to 


the maturity of the investment. All returns on investment were provided on a simple basis rather 


than compounded quarterly. For example, the declaration of trust will contain “Rate of return: 


Refer Addendum A” and Addendum A to the declaration of trust will set out the quarterly 


investment returns. 


– Bi-annually: Investments which received their return on investment every six months through to 


the maturity of the investment. All returns on investment were provided on a simple basis rather 


than compounded bi-annually. For example, the declarations of trust will contain “Rate of return: 


10% per annum” and “Interest payment Schedule: Payable Bi-Annually”. 







 


 


 Rate of return (R): The rate of return on investment as specified on the respective declaration of trust.  In 


the event the funds were transferred to Mr Marco midway through an investment program (i.e. pro-rata at 


maturity), the rate of return listed will be a pro-rata based on the date the funds were deposited. 


Investors will be able to verify the rate of return by reviewing the respective declarations of trust.  In the 


event funds were transferred to Mr Marco midway through an investment program the rate of return will 


be calculated as follows:  


𝑅𝑎𝑡𝑒 𝑜𝑓 𝑅𝑒𝑡𝑢𝑟𝑛 (𝑅) = 𝑅𝑎𝑡𝑒 𝑜𝑓 𝑅𝑒𝑡𝑢𝑟𝑛 𝑜𝑛 𝐷𝑂𝑇 ∗  
𝐷𝑎𝑦𝑠 𝑏𝑒𝑡𝑤𝑒𝑒𝑛 𝑑𝑒𝑝𝑜𝑠𝑖𝑡𝑖𝑛𝑔 𝑓𝑢𝑛𝑑𝑠 𝑎𝑛𝑑 𝑚𝑎𝑡𝑢𝑟𝑖𝑡𝑦


𝐷𝑎𝑦𝑠 𝑏𝑒𝑡𝑤𝑒𝑒𝑛 𝑐𝑜𝑚𝑚𝑒𝑛𝑐𝑒𝑚𝑒𝑛𝑡 𝑎𝑛𝑑 𝑚𝑎𝑡𝑢𝑟𝑖𝑡𝑦
 


 Cash deposits (B): Principal cash deposits paid by and investor to Mr Marco for the respective investment. 


Investors will be able to verify these amounts to their bank statements. 


 Notional deposits (C): Notional principal deposits paid by an investor to Mr Marco.  These deposits are 


often a result of changing the beneficiary when a previous investment is rolled over/reinvested in a 


subsequent investment program. These will correspond to a notional withdrawal (G) in a separate 


investment reconciliation schedule. 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the change in beneficiary between two declarations of trust and/or correspondence between the investor 


and Mr Marco. 


 Reinvested principal (D): Principal amounts rolled over at the conclusion of prior investments and 


reinvested in a subsequent investment program. 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the rolled over amounts from correspondence between the investor and Mr Marco. 


 Total principal (P = B+C+D): The sum of cash deposits (B), notional deposits (C) and reinvested 


principal (D). 


Investors will be able to verify these amounts to the investment amount listed on their declarations of trust. 


 Interest (I): Total interest accrued on the principal at maturity of the investment. 


Investors will be able to verify these amounts by calculating the interest payable at maturity on the 


respective declarations of trust. 


 Matured investment (E = P+I): The sum of total principal invested and total accrued interest at maturity of 


the investment. 


 Cash withdrawals (F): Cash withdrawals paid by Mr Marco to the investor at the conclusion of the 


respective investments. 


Investors will be able to verify these amounts to their bank statements. 


 Notional withdrawals (G): Notional withdrawals at conclusion of the respective investments.  These 


withdrawals are often a result of changing the beneficiary when the investment is rolled over/reinvested in 


a subsequent investment program.  These will correspond to a notional deposit (C) in a separate 


investment reconciliation schedule. 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the change in beneficiary between two declarations of trust and/or correspondence between the investor 


and Mr Marco. 


 Reinvested principal (H): Remaining matured investment funds rolled over to subsequent investment 


programs. 







 


 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the rolled over amounts from correspondence between the investor and Mr Marco. 


 Balance (J =E+F+G+H): Remaining matured investment funds which were not withdrawn nor rolled over to 


subsequent investments programs. 
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Subregulation 5.6.49(2) 


FORM 535 


FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 


The Chris Marco Scheme (Receievers and Managers Appointed) (In Liquidation)


“the Scheme” 


To the Liquidator/Administrator of the Scheme 


1. This is to state that the Scheme was on 7 December 2020, and still is, justly and truly indebted to:


___________________________________________________________________________________________________ (name of creditor)


of _____________________________________________________________________________________________ (address of creditor)


for  $_________________________and____________cents (GST inclusive)     GST amount _______________________________


Date 
Consideration (state how the 


Debt arose) 


Amount 


$    c 


Remarks (include details of 


voucher substantiating payment) 


2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any


satisfaction or security for the sum or any part of it except for the following: (insert particulars of all securities 


held.  If the securities are on the property of the Scheme, assess the value of those securities.  If any bills or 


other negotiable securities are held, show them in a schedule in the following form). 


Date Drawer Acceptor Amount $c Due Date 


3. Select which of the below applies (choose one):


 The creditor is a company and I am signing as 
a director of the company  The creditor is a partnership and I am signing as 


a partner of the partnership 



The creditor is a company and I am signing as 
an authorised representative/duly constituted 
attorney of the company 



I am signing in my personal capacity as a 
member or contributory of the Scheme


 I am an individual and I am signing in my 
personal capacity (which includes employees)  Other: ____________________________________________ 


 The creditor is a sole trader and I am signing 
as the proprietor 
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4. If you are a related party, state your relationship ________________________________________________________________


☐ I nominate to receive electronic notifications of documents in accordance with Section 600G of the


Corporations Act at the following email address


Email: __________________________________________________


5. Is this debt claimed on the basis of an assignment?    Yes     No
If so, what consideration was paid for the debt? _______________________________


The debt was incurred for the consideration stated and the debt, to the best of my knowledge and belief, 


remains unpaid and unsatisfied. 


Signature ............................................................................................ Dated ……………………………………………………….. 


Name: ___________________________________________________________ 


Address: ____________________________________________________________________________________________________________ 
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Proof of Debt 
Guidance Notes 


(Please read carefully before filling in Form 535 or Form 536) 


It is a creditor’s responsibility to prove their claim to our satisfaction. 


When lodging claims, creditors must ensure: 


 the proof of debt form is properly completed in every particular; and 


 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 


Directions for completion of a Proof of Debt 


1. Insert the full name and address of the creditor. 


2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 
______________________”. 


3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 
to support your claim” below for further information). 


4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 
particular item, please attach additional information. 


Information to support your claim 


Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 
accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 
should accompany a proof of debt to substantiate the debt. 


Trade Creditors 


 Invoice(s) and statement(s) showing the amount of the debt; and 


 Advice(s) to pay outstanding invoice(s) (optional). 


Guarantees/Indemnities 


 Executed guarantee/indemnity; 


 Notice of Demand served on the guarantor; and 


 Calculation of the amount outstanding under the guarantee. 


Judgment Debt 


 Copy of the judgment; and 


 Documents/details to support the underlying debt as per other categories. 


Deficiencies on Secured Debt 


 Security Documents (eg. mortgage); 


 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 
estimated value of the security; 


 Calculation of the deficiency on the security; and 


 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 
date of appointment. 


Loans (Bank and Personal) 


 Executed loan agreement; and 







 


 2 


 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 
appointment. 


Tax Debts 


 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 
amounts for the primary debt and any penalties. 


Employee Debts 


 Basis of calculation of the debt; 


 Type of Claim (eg. wages, holiday pay, etc); 


 Correspondence relating to the debt being claimed; and 


 Contract of Employment (if any). 


Leases 


 Copy of the lease; and 


 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 
date of the appointment and any future monies. 


 





		Proof of Debt Guidance Notes

		Directions for completion of a Proof of Debt

		Information to support your claim

		Trade Creditors

		Guarantees/Indemnities

		Judgment Debt

		Deficiencies on Secured Debt

		Loans (Bank and Personal)

		Tax Debts

		Employee Debts

		Leases
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Kind regards

 

Denver Quantrill
On behalf of Rob Brauer, Liquidator

 

T +61 8 6363 7647   
McGrathNicol   dquantrill@mcgrathnicol.com

 

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mcgrathnicol.com%2F&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7C8ae1ea70669042c3d4d408d8fd69926b%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637537977208908733%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=YHkoVENagiojHeaB%2F97emDxnLYd%2FqjndlMQ2vsVW4DI%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mcgrathnicol.com%2F&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7C8ae1ea70669042c3d4d408d8fd69926b%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637537977208918725%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=PzfNM%2Bjp5oQhKjil52a3uY%2BzaEW%2FiSHkGXJ4e3fzehg%3D&reserved=0
mailto:dquantrill@mcgrathnicol.com
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fmcgrathnicol&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7C8ae1ea70669042c3d4d408d8fd69926b%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637537977208918725%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=UxAozF6uFs%2FBAoon2Eth%2FyCLgDLPwsDb3RLTAqsAAjg%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mcgrathnicol.com%2Fforecast-2021%2F&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7C8ae1ea70669042c3d4d408d8fd69926b%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637537977208928721%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=MylbGyXdom%2BHI7hyaMljvF5mFY9rudYjF7pvS40oIJk%3D&reserved=0


 

Investor Reconciliation Acknowledgement 

 

I ,__________________________________________________________________, of 
 (representative’s name) 

____________________________________________________________________________________________________________________ confirm: 
 (representative’s address) 

 I was justly and truly owed $446,900 for investments made in the Chris Marco Scheme as at the date of 
maturity of my final declaration of trust on 28 January 2019, as set out in the table below; 

 I reviewed the cash deposits paid to Mr Marco and cash withdrawals from my investment(s) and confirm 
these transactions accord with my own records; 

 I am duly authorised to represent each of the entities listed in the table below; 

 I am not aware of any other entities or individuals which may assert a claim in any of the outstanding 
investments listed in the table below; and 

 I have undertaken a review of my own records to verify all details listed in the table below and the annexed 
schedule(s). 

 

Investment beneficiary  Annexure Amount ($) 

S & C J Pty Ltd ATF Falcon Gold Super Fund  A $446,900 

Total   $446,900 

 

Note 1: Please indicate the capacity which you are authorised to represent the beneficiary, including but not limited 
to: 

 Director: the investment beneficiary is a company and I am signing as a director of the company; 

 Partner: the investment beneficiary is a partnership and I am signing as a partner of the partnership; 

 Individual: the investment beneficiary is an individual and I am signing in my personal capacity; 

 Sole trader: the investment beneficiary is a sole trade and I am signing as the proprietor; or 

 Authorised Representative: the investment beneficiary is a company or individual and I am signing as an 
authorised representative/duly constituted attorney of the company or individual. 

 Another party: Where investments have been made by one person/entity on behalf of another 
person/entity, please clearly state: 

 (a) the name of the person/entity in whose name the investment was made with Chris Marco, which should 

be recorded in any Declaration of Trust document;  

 (b) the name of the person/entity on whose behalf the investment (or any part thereof) was made with 

Chris Marco; and  

 (c) if (b) applies, provide all documentation to substantiate or verify that information, including any 

documentation recording the communication of that matter to Chris Marco.  
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Signature: ……………………………………………………………………  Date: ………………………………. 

Name: ……………………………………………………………………………………………………………………………………………….. 

Address: ….................................................................................................................................................................................. 

Email address: ………………………………………………………………………………………………………………………………….. 

Mobile number: …………………………………………………………………………………



 

 

Annexure A - Investor reconciliation schedule 

 

S & C J Pty Ltd ATF Falcon Gold Super Fund - Investment summary 

Commencement 

date 

Maturity 

date 

Payable 

(A) 

Rate of 

return 

(R) 

Cash 

deposits  

(B) 

Notional 

deposits 

(C) 

Reinvested 

principal 

(D) 

Total 

principal 

(P = B+C+D) 

Interest 

(I) 

Matured 

investment 

(E = P+I) 

Cash 

withdrawals 

(F) 

Notional 

withdrawals 

(G) 

Reinvested 

principal  

(H) 

Balance  

(J = 

E+F+G+H) 

27/06/2016 27/09/2016 Maturity 9.00%   250,000   -    -    250,000   22,500   272,500  (22,500)  -   (250,000)  -   

3/10/2016 9/01/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (22,500)  -   (250,000)  -   

16/01/2017 24/04/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (22,500)  -   (250,000)  -   

1/05/2017 7/08/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (22,500)  -   (250,000)  -   

14/08/2017 27/11/2017 Maturity 9.00%   -    -    250,000   250,000   22,500   272,500  (7,500)  -   (265,000)  -   

4/12/2017 5/03/2018 Maturity 9.00%   85,000   -    265,000   350,000   31,500   381,500   -    -   (381,500)  -   

12/03/2018 25/06/2018 Maturity 9.00%   18,500   -    381,500   400,000   36,000   436,000  (36,000)  -   (400,000)  -   

2/07/2018 8/10/2018 Maturity 9.00%   -    -    400,000   400,000   36,000   436,000  (26,000)  -   (410,000)  -   

15/10/2018 28/01/2019 Maturity 9.00%   -    -    410,000   410,000   36,900   446,900   -    -    -    446,900  

Total        353,500   -           (159,500)  -      446,900  

 

 

dquantrill
Rectangle



From: Denver Quantrill
To: nick.stanisis@5dclinics.com.au
Cc: FM-Marco; James Clark
Subject: Investor Reconciliation StaniN - AMS Holdings (WA) Pty Ltd and the Chris Marco Scheme (both Receivers

and Managers Appointed) (both In Liquidation)
Date: Thursday, 22 April 2021 1:23:42 PM
Attachments: image003.png

Investor Reconciliation Acknowledgement StaniN.pdf
Investor Reconciliation Acknowledgement Guidance Note1.pdf

Dear Investor

Pursuant to the orders made by Justice McKerracher of the Federal Court of Australia on 7 December
2020 in the matter of ASIC v Chris Marco and others WAD481/2018, Robert Michael Kirman and Robert
Conry Brauer of McGrathNicol were each appointed as the liquidators of AMS Holdings (WA) Pty Ltd
and the Chris Marco Scheme (Liquidators).

The Liquidators are currently undertaking an exercise to reconcile the amounts owing to each investor
in the Chris Marco Scheme (Scheme) which is the first step required to be completed in preparation of
any distribution to creditors.

Accordingly, we have prepared the attached schedule detailing your investment(s) per the books and
records of the Scheme along with Guidance Notes for your reference.

Investor reconciliations

In order to assist the Liquidators to reconcile your investments in the Scheme, we request that you
review the attached documentation and verify the schedule(s) to your records. We also attach
guidance notes explaining the information contained in the investor reconciliation in order to assist
you in reviewing and verifying the investment schedule(s).

We note this is not a final adjudication of your claim and any dividend that may be payable from the
Scheme will likely be subject to an application to Court to determine the most equitable distribution
methodology in the circumstances. The formal adjudication process by the Liquidators will be
undertaken following the outcome of the Court application.

Unallocated transactions

In addition to the investments identified above, the books and records indicate there are a number of
cash transactions between you and the Scheme which we were unable to reconcile to amounts
receivable/payable under investment documentation. A schedule of these transactions is attached for
your reference.

Action required

In relation to your investor reconciliations, you will note that we have identified principle amounts
included in your investments which we have been unable to match to cash deposits into the Scheme’s
bank statements - these amounts have been highlighted on the schedules for ease of reference.

Please review your records and confirm each of the cash deposits and withdrawals reconcile to bank
statement records and provide relevant documentation supporting the highlighted principal deposits
which we have been unable to match to cash deposits into the Scheme’s bank accounts. Supporting
documents may include (but are not limited to) bank remittance, remittance advice or correspondence
with Mr Marco).

If you are unable to provide supporting documentation to support the highlighted cash deposits being
made to the Scheme, we will adjust your investment reconciliations to exclude these principal amounts
and all associated interest accruing accordingly.

Additionally, we recommend that each investor verifies all information included in the investor
reconciliation, including, but not limited to:

their understanding of the total balance owing to you as an investor in the Scheme; and

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FBA07D8E48EC4DE4AA2EFA9FC9B58CF8-DENVER QUAN
mailto:nick.stanisis@5dclinics.com.au
mailto:fm-marcoq@mcgrathnicol.com
mailto:jclark@mcgrathnicol.com




 


Investor Reconciliation Summary 


 


 


Investment beneficiary  Annexure Amount ($) 


N Stanisis  A $0 


Unallocated transactions – Nick Stanisis  B $(2,775) 


Total   $(2,775) 


 


 







 


Annexure A - Investor reconciliation schedule 


 


N Stanisis - Investment summary 


Commence 


date 


Maturity 


date 


Payable 


(A) 


Rate of 


return 


(R) 


Cash 


deposits  


(B) 


Notional 


deposits 


(C) 


Reinvested 


principal 


(D) 


Total 


principal 


(P = B+C+D) 


Interest 


(I) 


Matured 


investment 


(E = P+I) 


Cash 


withdrawals 


(F) 


Notional 


withdrawals 


(G) 


Reinvested 


principal  


(H) 


Balance  


(J = 


E+F+G+H) 


2/10/2012 10/12/2012 Maturity 11.00%   -    50,000A   -    50,000   5,500   55,500  (5,500)  -   (50,000)  -   


14/02/2013 29/04/2013 Maturity 11.10%   -    -    50,000   50,000   5,550   55,550  (5,550)  -   (50,000)  -   


5/07/2013 2/09/2013 Maturity 10.80%   -    -    50,000   50,000   5,400   55,400  (55,400)  -    -    -   


Total        -    50,000          (66,450)  -      -   


 


Note A: Liquidators unable to reconcile principal deposits to Scheme bank statements, please provide additional supporting documentation.
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Annexure B - Investor reconciliation schedule 


 


Unallocated transactions – Nick Stanisis       


Date Description Withdrawal Deposit Balance 


15/09/2011 DEPOSIT NEDLANDS WA  -    60,000   60,000  


31/10/2011 WITHDRAWAL/CHEQUE 0601387 EP0000 20111031 063978 024 0000000 (17,200)  -    42,800  


9/12/2011 WITHDRAWAL/CHEQUE 0601395 EP0000 20111209 063978 016 0000000 (6,625)  -    36,175  


6/02/2012 WITHDRAWAL/CHEQUE 0601410 EP0000 20120206 063978 013 0000000 (6,400)  -    29,775  


29/03/2012 WITHDRAWAL/CHEQUE 0601426 EP0000 20120329 063978 012 0000000 (6,050)  -    23,725  


31/05/2012 WITHDRAWAL/CHEQUE 0601440 EP0000 20120531 063978 006 0000000 (5,100)  -    18,625  


1/08/2012 WITHDRAWAL/CHEQUE 0601454 EP0000 20120801 063978 016 0000000 (5,200)  -    13,425  


3/10/2012 WITHDRAWAL/CHEQUE 0601464 EPOOOO 20121003 063978 014 0000000 (5,300)  -    8,125  


15/02/2013 WITHDRAWAL/CHEQUE 0601487 EP0000 20130215 063978 020 0000000 (5,500)  -    2,625  


5/07/2013 WITHDRAWAL/CHEQUE 0601503 EP0000 20130705 063978 010 0000000 (5,400)  -   (2,775) 


Total   (62,775)  60,000    


 


 


 


 


 


 





		Investor Reconciliation Summary

		Annexure A - Investor reconciliation schedule

		Annexure B - Investor reconciliation schedule






 


 


Investor Reconciliation Acknowledgement 


Guidance Notes 


 


The purpose of these guidance notes is to assist investors with interpreting their investor reconciliation(s) and to 


ensure each investor has sufficient information to conduct a detailed review of their investment reconciliations prior 


to executing the Investor Reconciliation Acknowledgement. 


The investor reconciliation schedules have been prepared using the books and records available to the Liquidators 


Each schedule should contain all investments held by the respective beneficiary (i.e. the beneficiary named on the 


declaration of trust (where provided by Mr Marco).   


Each line on the schedule will correspond to one declaration of trust.  


Each investor schedule contains the following information: 


 Commencement date: The commencement date of the investment as per the relevant declaration of trust.  


In the event the funds were transferred to Mr Marco midway through an investment program, the 


commencement date will correspond to the date the funds were deposited.   


Investors will be able to verify these dates by reviewing either: (i) the respective declarations of trust; or (ii) 


reviewing their bank statements to confirm date of the payment (in the case of a payment made to 


Mr Marco midway through an investment program). 


 Maturity date: The maturity date of the investment as per the relevant declaration of trust. 


Investors will be able to verify these dates by reviewing their declarations of trust. 


 Payable (A): This column refers to the timing of when returns on investment were due to be paid and 


categorises each investment into one of the following: 


– Maturity: Investments which received their return on investment only at the maturity of the 


investment.  For example, the declarations of trust will contain “Rate of return: 7% at maturity”. 


– Pro-rata: Investments which received their return on investment only at the maturity of the 


investment and funds were transferred to Mr Marco midway through an investment opportunity.  


For example, the declarations of trust will contain “Rate of return: 7% at maturity” but funds were 


transferred to Mr Marco after the commencement date on the declaration of trust. 


– Monthly: Investments which received their return on investment on a monthly basis through to 


the maturity of the investment. All returns on investment were provided on a simple basis rather 


than compounded monthly.  For example, the declarations of trust will contain “Rate of return: 3% 


Monthly”. 


– Quarterly: Investments which received their return on investment every three months through to 


the maturity of the investment. All returns on investment were provided on a simple basis rather 


than compounded quarterly. For example, the declaration of trust will contain “Rate of return: 


Refer Addendum A” and Addendum A to the declaration of trust will set out the quarterly 


investment returns. 


– Bi-annually: Investments which received their return on investment every six months through to 


the maturity of the investment. All returns on investment were provided on a simple basis rather 


than compounded bi-annually. For example, the declarations of trust will contain “Rate of return: 


10% per annum” and “Interest payment Schedule: Payable Bi-Annually”. 







 


 


 Rate of return (R): The rate of return on investment as specified on the respective declaration of trust.  In 


the event the funds were transferred to Mr Marco midway through an investment program (i.e. pro-rata at 


maturity), the rate of return listed will be a pro-rata based on the date the funds were deposited. 


Investors will be able to verify the rate of return by reviewing the respective declarations of trust.  In the 


event funds were transferred to Mr Marco midway through an investment program the rate of return will 


be calculated as follows:  


𝑅𝑎𝑡𝑒 𝑜𝑓 𝑅𝑒𝑡𝑢𝑟𝑛 (𝑅) = 𝑅𝑎𝑡𝑒 𝑜𝑓 𝑅𝑒𝑡𝑢𝑟𝑛 𝑜𝑛 𝐷𝑂𝑇 ∗  
𝐷𝑎𝑦𝑠 𝑏𝑒𝑡𝑤𝑒𝑒𝑛 𝑑𝑒𝑝𝑜𝑠𝑖𝑡𝑖𝑛𝑔 𝑓𝑢𝑛𝑑𝑠 𝑎𝑛𝑑 𝑚𝑎𝑡𝑢𝑟𝑖𝑡𝑦


𝐷𝑎𝑦𝑠 𝑏𝑒𝑡𝑤𝑒𝑒𝑛 𝑐𝑜𝑚𝑚𝑒𝑛𝑐𝑒𝑚𝑒𝑛𝑡 𝑎𝑛𝑑 𝑚𝑎𝑡𝑢𝑟𝑖𝑡𝑦
 


 Cash deposits (B): Principal cash deposits paid by and investor to Mr Marco for the respective investment. 


Investors will be able to verify these amounts to their bank statements. 


 Notional deposits (C): Notional principal deposits paid by an investor to Mr Marco.  These deposits are 


often a result of changing the beneficiary when a previous investment is rolled over/reinvested in a 


subsequent investment program. These will correspond to a notional withdrawal (G) in a separate 


investment reconciliation schedule. 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the change in beneficiary between two declarations of trust and/or correspondence between the investor 


and Mr Marco. 


 Reinvested principal (D): Principal amounts rolled over at the conclusion of prior investments and 


reinvested in a subsequent investment program. 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the rolled over amounts from correspondence between the investor and Mr Marco. 


 Total principal (P = B+C+D): The sum of cash deposits (B), notional deposits (C) and reinvested 


principal (D). 


Investors will be able to verify these amounts to the investment amount listed on their declarations of trust. 


 Interest (I): Total interest accrued on the principal at maturity of the investment. 


Investors will be able to verify these amounts by calculating the interest payable at maturity on the 


respective declarations of trust. 


 Matured investment (E = P+I): The sum of total principal invested and total accrued interest at maturity of 


the investment. 


 Cash withdrawals (F): Cash withdrawals paid by Mr Marco to the investor at the conclusion of the 


respective investments. 


Investors will be able to verify these amounts to their bank statements. 


 Notional withdrawals (G): Notional withdrawals at conclusion of the respective investments.  These 


withdrawals are often a result of changing the beneficiary when the investment is rolled over/reinvested in 


a subsequent investment program.  These will correspond to a notional deposit (C) in a separate 


investment reconciliation schedule. 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the change in beneficiary between two declarations of trust and/or correspondence between the investor 


and Mr Marco. 


 Reinvested principal (H): Remaining matured investment funds rolled over to subsequent investment 


programs. 







 


 


Investors will not be able to verify these amounts to their bank statements, rather they will be able to verify 


the rolled over amounts from correspondence between the investor and Mr Marco. 


 Balance (J =E+F+G+H): Remaining matured investment funds which were not withdrawn nor rolled over to 


subsequent investments programs. 
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their understanding of the accrued or capitalised interest/rolled-over amounts owing to you.

In relation to the unallocated transactions, please (i) review your records and confirm each of the cash
deposits and withdrawals reconcile to your bank statement records, (ii) detail the nature of the
unallocated transactions and any underlying agreement with Mr Marco for the amounts, and (iii)
provide relevant documentation supporting the nature of these payments. Supporting documents may
include (but are not limited to) bank remittance, remittance advice, contracts, invoices, or
correspondence with Mr Marco.

If you have any queries regarding your investor reconciliation, please contact me on (08) 6363 7647.

Kind regards

Denver Quantrill
On behalf of Rob Brauer, Liquidator

T +61 8 6363 7647 
McGrathNicol dquantrill@mcgrathnicol.com

https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mcgrathnicol.com%2F&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7Cadd5a9bf2d164226e6d708d9054e84ea%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637546657164080807%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=NqXMlr1ULuSfJjKRSzwuSZ8UrreqxL7GN%2FZBc8E8SeQ%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.mcgrathnicol.com%2F&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7Cadd5a9bf2d164226e6d708d9054e84ea%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637546657164090806%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=ja9MJa7ql6obikPZmOXp1tdfW2PGuX99uvCLNbM2CDg%3D&reserved=0
mailto:dquantrill@mcgrathnicol.com
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fmcgrathnicol&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7Cadd5a9bf2d164226e6d708d9054e84ea%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637546657164090806%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=i9F%2FZ7VCe6Xz5QJ9xZY0GPUJJoFuD86MU%2BHyQrxEbK4%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mcgrathnicol.com%2Fforecast-2021%2F&data=04%7C01%7Cdquantrill%40mcgrathnicol.com%7Cadd5a9bf2d164226e6d708d9054e84ea%7C8a25767198724405854e77e32616d56c%7C0%7C0%7C637546657164100795%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=JeFsQ8sB2OVP61tbqLMvJdvtoil%2F8ECawM1L%2FsgRLw8%3D&reserved=0


 

Investor Reconciliation Summary 

 

 

Investment beneficiary  Annexure Amount ($) 

N Stanisis  A $0 

Unallocated transactions – Nick Stanisis  B $(2,775) 

Total   $(2,775) 
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Annexure A - Investor reconciliation schedule 

 

N Stanisis - Investment summary 

Commence 

date 

Maturity 

date 

Payable 

(A) 

Rate of 

return 

(R) 

Cash 

deposits  

(B) 

Notional 

deposits 

(C) 

Reinvested 

principal 

(D) 

Total 

principal 

(P = B+C+D) 

Interest 

(I) 

Matured 

investment 

(E = P+I) 

Cash 

withdrawals 

(F) 

Notional 

withdrawals 

(G) 

Reinvested 

principal  

(H) 

Balance  

(J = 

E+F+G+H) 

2/10/2012 10/12/2012 Maturity 11.00%   -    50,000A   -    50,000   5,500   55,500  (5,500)  -   (50,000)  -   

14/02/2013 29/04/2013 Maturity 11.10%   -    -    50,000   50,000   5,550   55,550  (5,550)  -   (50,000)  -   

5/07/2013 2/09/2013 Maturity 10.80%   -    -    50,000   50,000   5,400   55,400  (55,400)  -    -    -   

Total        -    50,000          (66,450)  -      -   

 

Note A: Liquidators unable to reconcile principal deposits to Scheme bank statements, please provide additional supporting documentation.
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Annexure B - Investor reconciliation schedule 

 

Unallocated transactions – Nick Stanisis       

Date Description Withdrawal Deposit Balance 

15/09/2011 DEPOSIT NEDLANDS WA  -    60,000   60,000  

31/10/2011 WITHDRAWAL/CHEQUE 0601387 EP0000 20111031 063978 024 0000000 (17,200)  -    42,800  

9/12/2011 WITHDRAWAL/CHEQUE 0601395 EP0000 20111209 063978 016 0000000 (6,625)  -    36,175  

6/02/2012 WITHDRAWAL/CHEQUE 0601410 EP0000 20120206 063978 013 0000000 (6,400)  -    29,775  

29/03/2012 WITHDRAWAL/CHEQUE 0601426 EP0000 20120329 063978 012 0000000 (6,050)  -    23,725  

31/05/2012 WITHDRAWAL/CHEQUE 0601440 EP0000 20120531 063978 006 0000000 (5,100)  -    18,625  

1/08/2012 WITHDRAWAL/CHEQUE 0601454 EP0000 20120801 063978 016 0000000 (5,200)  -    13,425  

3/10/2012 WITHDRAWAL/CHEQUE 0601464 EPOOOO 20121003 063978 014 0000000 (5,300)  -    8,125  

15/02/2013 WITHDRAWAL/CHEQUE 0601487 EP0000 20130215 063978 020 0000000 (5,500)  -    2,625  

5/07/2013 WITHDRAWAL/CHEQUE 0601503 EP0000 20130705 063978 010 0000000 (5,400)  -   (2,775) 

Total   (62,775)  60,000    
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Appendix J Correspondence sent to investors who did not respond regarding 

investor reconciliation 

  



 

 

 

 

 

 

 

 

        

 

11 May 2021 

Private & Confidential 

Gabor Toth 

1 Thompson Street 

North Perth  WA  6006 

 

Email: gabor@startmail.com & gtalma@icloud.com 

Dear Mr Toth  By Post and Email 

The Chris Marco Scheme (Receivers and Managers Appointed) (In Liquidation) 

(the Scheme) 

AMS Holdings (WA) Pty Ltd (Receivers and Managers Appointed) (In Liquidation) 

ACN 164 700 485 

(AMS) 

I refer to: 

 the appointment of Rob Kirman and I as Liquidators of AMS and the Scheme on 7 December 2020 

(collectively the Liquidators); and 

 the prior correspondence sent to you regarding the investor reconciliation process, requesting the 

completion of the enclosed investor reconciliation acknowledgement (Investor Reconciliation 

Acknowledgement). 

Despite numerous requests, you have not completed and returned your Investor Reconciliation 

Acknowledgement.  Accordingly, I request you review the Investor Reconciliation Acknowledgement as soon 

as practicable and confirm either: 

 if the reconciliation is the same as your records, complete and return the signed Investor 

Reconciliation Acknowledgement to my offices; or 

 if the reconciliation is not the same as your records, provide details for the difference, together 

with supporting documentation for review to my offices. 

As noted in our previous correspondence, this is not a formal adjudication of your claim. However, any 

amounts owing to you and your transactions with the Scheme will be included in the application the 

Liquidators will shortly be making to the Federal Court of Australia (Court) to seek directions regarding the 

most equitable distribution principal to achieve the fairest outcome for creditors.   

If the Liquidators do not receive a response regarding your Investor Reconciliation Acknowledgement within 

21 days of the date of this letter, the Liquidators will proceed on the assumption that the reconciliation is 

consistent with your records for the purposes of preparing the application to the Court. 

  

mailto:gabor@startmail.com
mailto:gtalma@icloud.com
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If you have any queries, please contact Denver Quantrill on (08) 6363 7647 or at 

dquantrill@mcgrathnicol.com.  

Yours faithfully 

The Chris Marco Scheme (Receivers and Managers Appointed) (In Liquidation) and AMS Holdings (WA) Pty 

Ltd (Receivers and Managers Appointed) (In Liquidation) 

 

 

 
 

Rob Brauer  

Liquidator  

  

Enclosure: 

Investor Reconciliation Acknowledgement 

mailto:dquantrill@mcgrathnicol.com


 

Investor Reconciliation Acknowledgement 

 

I ,__________________________________________________________________, of 
 (representative’s name) 

____________________________________________________________________________________________________________________ confirm: 
 (representative’s address) 

 I was justly and truly owed $209,408 for investments made in the Chris Marco Scheme as at the date of 
maturity of my final declaration of trust on 12 November 2018, as set out in the table below; 

 I reviewed the cash deposits paid to Mr Marco and cash withdrawals from my investment(s) and confirm 
these transactions accord with my own records; 

 I am duly authorised to represent each of the entities listed in the table below; 

 I am not aware of any other entities or individuals which may assert a claim in any of the outstanding 
investments listed in the table below; and 

 I have undertaken a review of my own records to verify all details listed in the table below and the annexed 
schedule(s). 

 

Investment beneficiary Authorised capacity1 Annexure Amount ($) 

Gabor Zoltan Toth  A $209,408 

Total   $209,408 

 

Note 1: Please indicate the capacity which you are authorised to represent the beneficiary, including but not limited 
to: 

 Director: the investment beneficiary is a company and I am signing as a director of the company; 

 Partner: the investment beneficiary is a partnership and I am signing as a partner of the partnership; 

 Individual: the investment beneficiary is an individual and I am signing in my personal capacity; 

 Sole trader: the investment beneficiary is a sole trade and I am signing as the proprietor; or 

 Authorised Representative: the investment beneficiary is a company or individual and I am signing as an 
authorised representative/duly constituted attorney of the company or individual. 

 Another party: Where investments have been made by one person/entity on behalf of another 
person/entity, please clearly state: 

 (a) the name of the person/entity in whose name the investment was made with Chris Marco, which should 

be recorded in any Declaration of Trust document;  

 (b) the name of the person/entity on whose behalf the investment (or any part thereof) was made with 

Chris Marco; and  

 (c) if (b) applies, provide all documentation to substantiate or verify that information, including any 

documentation recording the communication of that matter to Chris Marco.  
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Signature: ……………………………………………………………………  Date: ………………………………. 

Name: ……………………………………………………………………………………………………………………………………………….. 

Address: ….................................................................................................................................................................................. 

Email address: ………………………………………………………………………………………………………………………………….. 

Mobile number: …………………………………………………………………………………… 



 

Annexure A - Investor reconciliation schedule 

 

Gabor Zoltan Toth - Investment summary 

Commencement 

date 

Maturity 

date 

Payable 

(A) 

Rate of 

return 

(R) 

Cash 

deposits  

(B) 

Notional 

deposits 

(C) 

Reinvested 

principal 

(D) 

Total 

principal 

(P = B+C+D) 

Interest 

(I) 

Matured 

investment 

(E = P+I) 

Cash 

withdrawals 

(F) 

Notional 

withdrawals 

(G) 

Reinvested 

principal  

(H) 

Balance  

(J = 

E+F+G+H) 

4/04/2016 4/07/2016 Maturity 9.00%   27,000   76,495A   -    103,495   9,315   112,810   -    -   (112,810)  -   

11/07/2016 17/10/2016 Maturity 9.00%   -    -    112,810   112,810   10,153   122,962   -    -   (122,962)  -   

24/10/2016 30/01/2017 Maturity 9.00%   -    -    122,962   122,962   11,067   134,029   -    -   (134,029)  -   

6/02/2017 22/05/2017 Maturity 9.00%   10,000   -    134,029   144,029   12,963   156,992   -    -   (156,992)  -   

29/05/2017 4/09/2017 Maturity 9.00%   -    -    156,992   156,992   14,129   171,121   -    -   (171,121)  -   

11/09/2017 18/12/2017 Maturity 9.00%   -    -    171,121   171,121   15,401   186,522   -    -   (186,522)  -   

25/12/2017 9/04/2018 Maturity 7.00%   -    -    186,522   186,522   13,057   199,578  (12,000)  -   (187,578)  -   

16/04/2018 30/07/2018 Maturity 7.00%   -    -    187,578   187,578   13,130   200,709  (5,000)  -   (195,709)  -   

6/08/2018 12/11/2018 Maturity 7.00%   -    -    195,709   195,709   13,700   209,408   -    -    -    209,408  

Total        37,000   76,495          (17,000)  -      209,408  

 

Note A: Notional deposit rolled over from ASG Ltd Partnership. 
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Appendix K Investor reconciliations of example investors 



 

 

Investor A - Investment summary 

Commence 

date 

Maturity 

date 

Payable 

(A) 

Rate of 

return 

(R) 

Cash 

deposits  

(B) 

Notional 

deposits 

(C) 

Reinvested 

principal 

(D) 

Total 

principal 

(P = B+C+D) 

Interest 

(I) 

Matured 

investment 

(E = P+I) 

Cash 

withdrawals 

(F) 

Notional 

withdrawals 

(G) 

Reinvested 

principal  

(H) 

Balance  

(J = 

E+F+G+H) 

1/03/2005 5/02/2008 n/a 84.35%   450,000   -    -    450,000   379,594   829,594  (44,900)  -   (784,694)  -   

6/02/2008 22/05/2008 n/a 10.28%   20,000   -    784,694   804,694   82,702   887,396  (7,500)  -   (879,896)  -   

23/05/2008 12/02/2009 n/a 32.45%   220,000   -    879,896   1,099,896   356,899   1,456,795  (61,000)  -   (1,395,795)  -   

13/02/2009 14/05/2009 n/a 8.05%   25,000   -    1,395,795   1,420,795   114,375   1,535,170  (31,333)  -   (1,503,837)  -   

15/05/2009 23/07/2009 n/a 1.82%   -    -    1,503,837   1,503,837   27,317   1,531,154   -    -   (1,531,154)  -   

24/07/2009 9/09/2010 n/a 20.33%   347,000   -    1,531,154   1,878,154   381,742   2,259,896  (266,900)  -   (1,992,996)  -   

10/09/2010 6/04/2011 n/a 13.31%   -    -    1,992,996   1,992,996   265,238   2,258,234  (99,339)  -   (2,158,895)  -   

7/04/2011 8/06/2011 n/a 3.18%   -    -    2,158,895   2,158,895   68,687   2,227,582  (39,225)  -   (2,188,357)  -   

9/06/2011 19/07/2012 n/a 23.75%   278,401   -    2,188,357   2,466,758   585,864   3,052,622  (663,567)  -   (2,389,055)  -   

20/07/2012 24/08/2012 n/a 0.61%   -    -    2,389,055   2,389,055   14,608   2,403,663   -    -   (2,403,663)  -   

25/08/2012 15/04/2013 n/a 16.35%   -    -    2,403,663   2,403,663   392,992   2,796,655  (59,000)  -   (2,737,655)  -   

16/04/2013 17/07/2013 n/a 4.96%   -    -    2,737,655   2,737,655   135,893   2,873,548   -    -   (2,873,548)  -   

18/07/2013 3/02/2014 n/a 9.48%   -    -    2,873,548   2,873,548   272,381   3,145,929  (145,000)  -   (3,000,929)  -   

4/02/2014 6/05/2014 n/a 5.32%   -    -    3,000,929   3,000,929   159,702   3,160,631  (50,000)  -   (3,110,631)  -   

7/05/2014 19/02/2015 n/a 11.78%   -    -    3,110,631   3,110,631   366,490   3,477,121  (439,241)  -   (3,037,880)  -   

20/02/2015 17/03/2016 n/a 18.81%   -    -    3,037,880   3,037,880   571,419   3,609,299  (270,000)  -   (3,339,299)  -   

18/03/2016 11/08/2016 n/a 8.79%   -    -    3,339,299   3,339,299   293,581   3,632,880  (175,000)  -   (3,457,880)  -   

12/08/2016 22/09/2017 n/a 15.71%   -    -    3,457,880   3,457,880   543,083   4,000,963  (340,000)  -   (3,660,963)  -   

23/09/2017 6/11/2017 n/a 3.13%   -    -    3,660,963   3,660,963   114,483   3,775,446  (50,000)  -   (3,725,446)  -   

7/11/2017 19/04/2018 n/a 9.39%   -    -    3,725,446   3,725,446   349,805   4,075,251  (200,000)  -   (3,875,251)  -   

20/04/2018 1/11/2018 n/a 7.25%   -    -    3,875,251   3,875,251   281,131   4,156,382  (250,000)  -    -    3,906,382  

Total       1,340,401   -           (3,192,005)  -      3,906,382  



 

 

 

 

Investor B - Investment summary 

Commencement 

date 

Maturity 

date 

Payable 

(A) 

Rate of 

return 

(R) 

Cash 

deposits  

(B) 

Notional 

deposits 

(C) 

Reinvested 

principal 

(D) 

Total 

principal 

(P = B+C+D) 

Interest 

(I) 

Matured 

investment 

(E = P+I) 

Cash 

withdrawals 

(F) 

Notional 

withdrawals 

(G) 

Reinvested 

principal  

(H) 

Balance  

(J = 

E+F+G+H) 

24/04/2017 24/07/2017 Maturity 7.00%   400,000   -    -    400,000   28,000   428,000  (28,000)  -   (400,000)  -   

31/07/2017 13/11/2017 Maturity 7.00%   -    -    400,000   400,000   28,000   428,000  (28,000)  -   (400,000)  -   

20/11/2017 5/03/2018 Maturity 7.00%   -    -    400,000   400,000   28,000   428,000  (28,000)  -   (400,000)  -   

12/03/2018 25/06/2018 Maturity 7.00%   -    -    400,000   400,000   28,000   428,000  (28,000)  -   (400,000)  -   

2/07/2018 8/10/2018 Maturity 7.00%   -    -    400,000   400,000   28,000   428,000  (28,000)  -   (400,000)  -   

15/10/2018 28/01/2019 Maturity 7.00%   -    -    400,000   400,000   28,000   428,000   -    -    -    428,000  

Total        400,000   -           (140,000)  -      428,000  



 

 

Investor C - Investment summary 

Commencement 

date 

Maturity 

date 

Payable 

(A) 

Rate of 

return 

(R) 

Cash 

deposits  

(B) 

Notional 

deposits 

(C) 

Reinvested 

principal 

(D) 

Total 

principal 

(P = B+C+D) 

Interest 

(I) 

Matured 

investment 

(E = P+I) 

Cash 

withdrawals 

(F) 

Notional 

withdrawals 

(G) 

Reinvested 

principal  

(H) 

Balance  

(J = 

E+F+G+H) 

30/11/2015 29/02/2016 Maturity 9.00%   141,000   141,700A   -    282,700   25,443   308,143  (443)  -   (307,700)  -   

7/03/2016 13/06/2016 Maturity 9.00%   -    -    307,700   307,700   27,693   335,393   -    -   (335,393)  -   

20/06/2016 26/09/2016 Maturity 9.00%   -    -    335,393   335,393   30,185   365,578   -    -   (365,578)  -   

1/08/2016 26/09/2016 Pro-rata 5.14%   586,527   -    -    586,527   30,157   616,684   -    -   (616,684)  -   

29/08/2016 26/09/2016 Pro-rata 2.57%   811,968   -    -    811,968   20,879   832,847   -    -   (832,847)  -   

3/10/2016 9/01/2017 Maturity 9.00%   -    -    1,815,110   1,815,110   163,360   1,978,470   -   (10,772)B (1,967,698)C  -   

16/01/2017 24/04/2017 Maturity 9.00%   58,889   10,000D   1,938,470C   2,007,359   180,662   2,188,021   -    -   (2,188,021)  -   

13/02/2017 24/04/2017 Pro-rata 6.40%   -    -    29,228C   29,228   1,870   31,098   -    -   (31,098)  -   

1/05/2017 14/08/2017 Maturity 9.00%   -    -    2,219,119   2,219,119   199,721   2,418,840   -    -   (2,418,840)  -   

8/05/2017 14/08/2017 Pro-rata 8.40%   16,000   -    -    16,000   1,344   17,344   -    -   (17,344)  -   

10/07/2017 14/08/2017 Pro-rata 3.01%   141,510   -    -    141,510   4,260   145,770   -    -   (145,770)  -   

31/07/2017 14/08/2017 Pro-rata 1.20%   84,490   -    -    84,490   1,014   85,504   -    -   (85,504)  -   

7/08/2017 14/08/2017 Pro-rata 0.60%   15,354   -    -    15,354   92   15,446   -    -   (15,446)  -   

21/08/2017 4/12/2017 Maturity 9.00%   9,982   -    2,682,904   2,692,886   242,360   2,935,246   -    -   (2,935,246)  -   

6/11/2017 4/12/2017 Pro-rata 2.52%   15,523   -    -    15,523   391   15,914   -    -   (15,914)  -   

11/12/2017 19/03/2018 Maturity 7.00%   -    -    2,951,160   2,951,160   206,581   3,157,741   -    -   (3,157,741)  -   

26/03/2018 9/07/2018 Maturity 7.00%   -    -    3,157,741   3,157,741   221,042   3,378,783   -    -   (3,378,783)  -   

28/05/2018 9/07/2018 Pro-rata 2.80%   -    104,151E   -    104,151   2,916   107,067   -    -   (107,067)  -   

16/07/2018 29/10/2018 Maturity 7.00%   -    -    3,485,850   3,485,850   244,010   3,729,860   -    -   (3,729,860)  -   

5/11/2018 18/02/2019 Maturity 7.00%   -    -    3,729,859   3,729,859   261,090   3,990,949   -    -    -    3,990,949  

Total       1,881,244   255,851          (443) (10,772)    3,990,949  

 

  



 

Note A: Notional deposit rolled over from Phoebe Ang and/or Nominee. 

Note B: Notional withdrawal rolled over to Aw Guat Beng Julie. 

Note C: $1,938,470 rolled over to investment commencing 16 January 2017. $29,228 rolled over to following investment on pro-rata basis after the commencement date on 13 

February 2017. 

Note D: Liquidators unable to reconcile principal deposit to Scheme bank statements. 

Note E: Notional deposit rolled over from Aw Guat Beng Julie. 
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Investor D - Investment summary  

Commencement 

date 

Maturity 

date 

Payable 

(A) 

Rate of 

return 

(R) 

Cash 

deposits  

(B) 

Notional 

deposits 

(C) 

Reinvested 

principal 

(D) 

Total 

principal 

(P = B+C+D) 

Interest 

(I) 

Matured 

investment 

(E = P+I) 

Cash 

withdrawals 

(F) 

Notional 

withdrawals 

(G) 

Reinvested 

principal  

(H) 

Balance  

(J = 

E+F+G+H) 

2/07/2018 15/10/2018 Maturity 5.60%   400,000   -    -    400,000   22,400   422,400   -    -   (422,400)  -   

8/10/2018 17/12/2018 Maturity 25.00%   400,000   -    -    400,000   100,000   500,000   -    -    -    500,000  

22/10/2018 4/02/2019 Maturity 12.00%   -    -    422,400   422,400   50,688   473,088   -    -    -    473,088  

Total        800,000   -            -    -      973,088  

 

 




