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Minutes of Meeting of Creditors of 
 ACN 

Bridge Autos Pty Limited 009 625 816 

Dover Investments Pty Limited 009 637 914 

HWE Land Pty Limited 009 614 788 

(Administrators Appointed to All) (“HWE Group”) 
 

Held at the Crown Plaza Darwin, 32 Mitchell Street, Darwin  NT on 8 February 
2005 at 1pm 

Present As per the attached Corporations Form 531B register of 
attendees. 

Opening of meeting Prior to calling the meeting to order, the Chairman made a 
statement to the meeting about the death of Neville Walker, 
Chairman of the HWE Group of companies and the 
resignation of interim CEO, Bob Cleary. 

The Chairperson called the meeting to order, and explained 
that the meeting was being held on a jurisdiction basis with 
concurrent meetings also being held in Perth and Sydney for 
the other 23 companies in administration (collectively to be 
referred to as “Henry Walker”).  

After a brief statement about the conduct of the meeting, and 
a presentation on group structure, the Chairman declared on 
a company by company basis that the first meeting of 
creditors open at  1:10pm. 

Quorum The Chairperson declared that a quorum was present for 
each company in the HWE Group pursuant to Corporations 
Regulation 5.6.16 (1) 

Chairperson Mr Joseph Hayes, the Administrator, took the Chair pursuant 
to Corporations Regulation 5.6.17. 

Background to the 
appointment as 
Administrators 

The Chairman advised the meeting of the appointment of 
John Gibbons, Jack Crumlin and Kieran Hutchinson of Ernst 
& Young as Administrators to Henry Walker on 31 January 
2005 and their resignation on 1 February 2005 as a 
consequence of a potential conflict.  

The Chairman, Tony McGrath, Scott Kershaw and Shaun 
Fraser were appointed Administrators on 1 February 2005. 
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Concurrent meetings The Chairperson advised that the meetings of the HWE 
Group would be held concurrently.  

The Chairman put the following resolution: 

“That the first meeting of creditors and ratification of the 
Administrators’ appointment, be held concurrently for the 
HWE Group” and requested voting on a show of hands. 

The resolution was carried. 

Introductions The Chairperson introduced: 

 Glenn Cussens from Kemp Strang, legal advisors to the 
Administrators;  

 Jamie Harris, who is a Partner within 
McGrathNicol+Partners; 

 Other members of his staff 

Attendance The Chairperson confirmed that all creditors and attendees 
had signed the Attendance Register. 

The Chairman advised that observers to the meeting are not 
entitled to vote or participate in the meeting. 

Time and place of 
meeting 

The Chairperson declared that in accordance with 
Corporations Regulation 5.6.14 he is of the opinion that the 
meeting had been validly convened at a date, time and place 
most convenient for the majority of persons entitled to 
receive notice of the meeting. 

Purpose of meeting The Chairperson advised the purpose of the first statutory 
meeting is to: 

 determine whether to appoint a Committee of Creditors, 
and if so, to determine who are to be the Committee’s 
members; and 

 allow creditors to consider the removal of the 
Administrators and appoint an alternative Administrator 
who has consented to act. 

The Chairman confirmed he had not received notification 
from any creditor that they were seeking to replace the 
Administrators and as such did not intend to put a resolution 
in that regard. 

Proxies The Chairperson tabled the proxies. 
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Voting The Chairperson explained that voting on any resolutions 
put to the meeting would be determined initially on the 
voices by a show of hands using coloured voting cards, and 
then by a poll to determine the majority in number and 
majority in value if necessary. 

The Chairperson advised that pursuant to regulation 5.6.23 a 
person was eligible to vote at the meeting only if they had 
lodged particulars of their debt or formal proof of debt of 
claim with the administrators prior to the meeting. 

The Chairperson stated that all resolutions put to the meeting 
would be decided on the voices unless a poll was demanded.  
The Chairperson explained that pursuant to regulation 5.6.19 
a poll could be demanded by either himself as chairperson, 
at least 2 persons present and entitle to vote or any person 
present representing not less than 10% of the total voting 
rights of those entitled to vote.   

The Chairperson stated that pursuant to regulation 5.6.21 
should a poll be demanded a resolution would be carried if a 
majority in number and a majority in value vote in favour of 
the resolution.  A resolution would be lost if a majority in 
number and a majority in value voted against the proposed 
resolution.  The Chairperson stated that in the event of a 
deadlock the chairperson could exercise a casting vote. The 
Chairman displayed to the meeting the coloured voting slips 
that would be used if needed. 

Background to the 
administration 

The Chairman provided an update on the administration 
utilising a powerpoint presentation. 

He explained that Henry Walker was a large group with 
diverse interests.  

The Chairman provided some specific background on the 
assets in the Northern Territory. 

In relation to the group generally, he explained that there 
was no alignment between the business and the corporate 
structure. The HWE mining business in Australia was 
carried out in a number of legal entities.  Simon Engineering 
services and projects are principally in one entity and the 
civil business was in other entities.  Mining International 
was in a range of entities but those entities are by and large 
not in administration. 

The Chairman spoke to the groups performance and 
financial position. He advised that the businesses had made 
minimal profits or losses, for 2003, 2004. He explained that 
the companies recent expansion into civil engineering and 
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projects had been largely unsuccessful.  

The Chairman advised that one of the unsuccessful contracts 
was the Fisherman Island contract and too a lesser degree in 
the mining side of the business, the Ashton contract. 

The Chairman explained that a substantial investment had 
been made in a large mining contract in Indonesia. The 
company was unable to secure a separate funding facility in 
Indonesia. At this point in time the company has roughly 
US$70 million (approximately A$100 million) worth of 
book value, being its investment in that Indonesian contract 
to date. The investment was unsustainable in the context of 
declining and poor performance in its domestic business, 
and further in its inability to lock in long term facilities both 
domestically and internationally. 

The Chairman advised that at the end of last year, Henry 
Walker signed a conditional agreement with Glencore where 
Glencore would invest $100 million in Henry Walker and 
that was to provide sufficient capital for the company to get 
through its current cash crisis.  The deal with Glencore had a 
number of conditions to it including further due diligence 
and a number of other factors, and effectively the day before 
the Ernst & Young administrators were appointed, Glencore 
withdrew their proposal to invest. 

Administrators 
strategy 

The Chairman explained that the Administrators first role 
was to stabilise operations, talk to major customers and 
clients and obtain support to the ongoing trading of the 
operations. He advised that process had commenced and 
have achieved good success with many of the major 
customers. 

The Chairman stated that Simon Engineering had made 
losses on the engineering projects and civil side of the 
business. He explained that an urgent viability review of that 
business was being undertaken. 

The Chairman advised that the Administrators were 
reviewing the KPC mine contract in Indonesia and were in 
discussion with the mine. He explained that a review was 
required as Henry Walker has substantial funding 
obligations through a subsidiary that is not under 
administration.  

The Chairman outlined the strategy for the Northern 
Territory assets held by Dover , HWE land and Bridge 
Autos. In relation Bridge Auto’s, the Administrators are 
continuing the existing sale mandate. 
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Liability position In relation to liabilities, at the time of the Administrator’s 
appointment, the Chairman advised that the largest, single 
creditor group were the US noteholders, who were owed 
roughly A$180 million. There was also syndicated bank 
debt. The facility in place was for $30 million. Leasing 
creditors had assets to support their claims and that there 
may be some shortfalls.  There are $55 million worth of 
bank guarantees, supporting mining or engineering 
operations.  

The Chairman confirmed that there were a relatively 
significant amount of trade creditors and employee 
entitlements, but these were not accurately known. 

Second creditors 
meeting 

The Chairman advised that traditionally the second creditors 
meeting was to be held 28 days from the commencement of 
the Administration. Given the size and diversity of Henry 
Walker, the Administrators would be seeking an extension 
from the Court for the meeting. 

Administrators 
remuneration 

The Chairman in accordance with the Insolvency 
Practitioners Association of Australia statement of best 
practice – Remuneration, tabled the hourly rates to be 
charged by the Administrators and staff for work on this 
administration. He advised that the Administrators have 
proposed a 15% discount to the standard hourly rates. He 
also explained that the rates vary on a state by state basis, so 
for example in Perth the standard rates are less, but the same 
15% discount would apply to the reduced rates. 

Questions The Chairman opened the meeting for general discussion. 

Other than a question from an observer, regarding the 
timing of the receipt of the notice, there were no questions. 

Committee of Creditors The Chairman stated that Section 436E of the Corporations 
Act entitles creditors to resolve to appoint a committee of 
creditors.  The role of the committee would be to liaise with 
the Administrator and consult with the Administrator about 
strategic issues and to receive and consider reports by the 
administrators.  He stated that the committee of creditors 
could not instruct the administrator on what to do as it is 
solely a liaison role.  He stated that the Administrators’ had 
received a number of nominations for the committee and 
would receive further nominations. 

The Chairman stated that committee members would be 
asked to execute a confidentiality agreement.  He stated that 
the Administrators were seeking to get a committee in each 
geography i.e.: Darwin, Perth and Sydney. 
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The Chairman asked for further nominations to the 
committee.   

The listing of the nominees for each of the committees of 
creditors for the companies within the HWE Group are 
attached.  

The Chairman put the following resolutions to the creditors 
of each of the companies: 

“To appoint the persons named to the committee of 
creditors of Bridge Autos Pty Limited” and requested 
voting by the creditors of Bridge Autos Pty Limited.  

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors of Dover Investments Pty Limited” and 
requested voting by the creditors of Dover Investments Pty 
Limited. 

The motion was carried on the voices. 

“To appoint the persons named to the committee of 
creditors of HWE Land Pty Limited” and requested 
voting by the creditors of HWE Land Pty Limited. 

The motion was carried on the voices. 

Each of the resolutions, voting on a company by company 
basis were appropriately carried by the creditors of the 
relevant company. 

The Chairman indicated that observers and other parties may 
be added to the committee where appropriate.  
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Close of meeting The Chairman stated that he had no further business.  The 
meeting raised no further business.  The Chairman declared 
the meeting closed at 1:40pm 

 

   
 Chairperson 

 

This is the annexure of  12. pages marked "A" 
referred to in the Corporations Form 911 
Signed by me and dated ..22/2/05 

 
................................................................... 
(Signature) 

 

 

 

 


