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Southern Engineering Services Pty Ltd (In Liquidation) 

ACN 000 091 716 

ABN 18 000 091 716 

(SES or the Company) 

 

Notice of Meeting of Creditors & Declaration of Priority Dividend 

 

 

I refer to my appointment with Barry Kogan as Voluntary Administrators of SES on 18 August 2014 

and subsequently, as Liquidators on 22 September 2014. 

In my last report to creditors dated 19 December 2017, I outlined the various realisations made by 

the Liquidators over the course of the liquidation and set out the steps required to finalise the 

liquidation.  The information in that report has not been duplicated here but a copy of my last 

report is available at https://www.mcgrathnicol.com/creditors/southern-engineering-services-pty-

limited-administrators-appointed/.  I confirm that I am now in a position to finalise the liquidation 

with the final steps outlined below: 

1. Convene and hold creditors meeting; 

2. Seek approval for the payment of the liquidators remuneration; 

3. Payment of a dividend to priority creditors; 

4. Final payment to the secured creditor; and 

5. Apply to ASIC to have the company deregistered. 

Priority creditor claims relate to claims in respect of unpaid employee entitlements.  There will be no 

funds available after the payment of priority creditor claims to enable a distribution to ordinary 

unsecured creditors. 

 Activity since my last report  

I am now in a position to finalise the liquidation and distribute the remaining assets to unsecured 

priority creditors. 

Since my last report, I have responded to various questions from the Attorney-General’s Department 

(“the Department”), which administers the Fair Entitlements Guarantee Scheme (“FEG”) and which 

made payments of employee entitlements to employees of SES.  As a result of those payments, the 

Department has a right of subrogation and is entitled to stand in the shoes of those employees to 

whom payment was made under FEG.  The Department sought information in relation to realisations 

and costs, to confirm that the liquidator was allocating remaining assets appropriately between the 

secured creditor and priority unsecured creditors.  Based on my most recent correspondence, I 

understand that the Department is satisfied with my proposed approach. 

 Meeting of creditors  

A meeting of creditors has been convened for 2:00 PM on Thursday, 17 October 2019 at the offices 

of McGrathNicol Sydney, Level 12, 20 Martin Place, Sydney NSW.  A notice of meeting of creditors is 

attached.  

The purpose of the meeting is: 

 to provide creditors with a general update on the liquidation; 

 to approve the retrospective remuneration of the liquidators for the period 29 July 2016 to 

13 September 2019;  
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 to approve the future remuneration of the liquidators for the period 14 September 2019 to 

the conclusion of the liquidation; and 

 consider any other business. 

For the purpose of the meeting, I attach: 

 a statutory Notice convening the meeting (Annexure A);  

 my Remuneration Report. This report includes a summary of the Liquidator’s receipts and 

payments for the period from 22 September 2014 to 31 August 2019 (Annexure B); 

 a Formal Proof of Debt Form and guidance notes (Annexure C);  

 Proxy Form and guidance notes (Annexure D); 

 Form 548 - Notice to Creditor or Person Claiming to be a Creditor of Intention to Declare a 

First and Final Dividend (Annexure E); and 

 Bank Authorisation form for payment of any dividends (Annexure F). 

Creditors wishing to participate in the upcoming meeting of creditors should complete a Formal 

Proof of Debt form (if one has not already been submitted) and Proxy Form and return these to 

Michael May of my staff (mmay@mcgrathnicol.com) no later than 4:00pm on 15 October 2019.   

Creditors wishing to attend the meeting via teleconference must still submit the above forms and 

should contact Michael May by 16 October 2019 to obtain dial in details.  

 Liquidator’s Remuneration 

A Liquidator is entitled to be paid for the work they perform.  Generally, their fees will be paid from 

available assets, before any payments are made to creditors.  Liquidators must seek approval of 

their fees before paying them from either a Committee of Inspection (if one has been formed), by a 

resolution of creditors at a general meeting of creditors or by the Court if neither the creditors or a 

committee of inspection has passed a resolution. 

At the upcoming meeting of creditors, I will seek approval of my remuneration.  Creditors will be 

asked to consider, and if thought fit, approve: 

1. the Liquidators’ retrospective remuneration for the period from 29 July 2016 to 

13 September 2019 in the amount of $492,108.30 (GST exclusive); and 

2. the Liquidators’ future remuneration for the period from 14 September 2019 to the 

conclusion of the liquidation in the amount of $40,000 (GST exclusive). 

The fee approval to be sought at the upcoming meeting of creditors relates largely to work which 

led directly to the recovery of approximately $2.325m in relation to voidable transactions.  The 

recovery of these amounts will enable a substantial final dividend to priority creditors.  Without this 

work, there would have been no further recoveries and a very substantial reduction in the amount 

available for priority creditors.  Work undertaken since my previous fee approval includes: 

 reviewing large volumes of information in the Company’s books and records to assist us in the 

conduct of our investigation into the company’s affairs and recovery actions available to the 

Liquidators; 

 detailed investigations to identify unfair preference claims and identify specific transactions that 

were commercial to pursue;   

 the preparation of a detailed solvency analysis; 

 the reconstruction of company records to support any claim; 

 preparing for and conducting public examinations of various parties which assisted in our 

analysis of potential claims and the formulation of a recovery strategy; 
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 investigating potential litigation funding options to fund the cost of recovery of these claims; 

 working with our legal team to pursue claims including the preparation of detailed 

correspondence with parties, preparing for and commencing litigation in relation to the 

recoveries and detailed commercial settlement negotiations resulting in successful recoveries; 

 attending to the detailed reconciliation of funds sources and uses and estimating funds to be 

returned to the secured creditor and priority creditors;  

 dealing with the Department in relation to realisations, asset allocations and priority creditor 

claims and distribution expectations;  

 dealing with the claims of creditors seeking to claim priority under Section 560 of the 

Corporations Act 2001 for amounts reportedly advanced to fund wages; and 

 other general administrative tasks associated with the liquidation. 

As advised above, creditors wishing to participate in the upcoming meeting of creditors should 

complete a Formal Proof of Debt form (if one has not already been submitted) and proxy form and 

return these to Michael May of my staff (mmay@mcgrathnicol.com) no later than 4:00pm on 

15 October 2019.  The proof of debt and proxy forms are attached at Annexures C and D. 

 Dividend to Priority Creditors 

A Notice to Creditor or Person Claiming to be a Creditor of Intention to Declare a First and Final 

Dividend is attached as Annexure E. 

Priority creditors include those creditors who have a claim in respect of employee entitlements.  If 

your claim for employee entitlements was paid by FEG, FEG has a right of subrogation and is entitled 

to stand in your shoes in the dividend process and no further action is required from you at this 

stage.  If you did not receive the full amount of your entitlements from FEG, you may be entitled to 

participate in the dividend.  Please contact Michael May to discuss. 

This is not a dividend in relation to ordinary unsecured creditor claims.  There will be no funds available 

to pay a dividend to ordinary unsecured creditors.  

All priority creditors (i.e. individuals or FEG) who have not previously done so, should complete the 

attached Formal Proof of Debt form (Form 535) and return it to Michael May of my staff by Tuesday, 

15 October 2019 by email or post: 

Email:  mmay@mcgrathnicol.com  

Address:  GPO Box 9986, Sydney NSW 2001 

Creditors are not required to resubmit proofs of debt if they have already done so.  Should 

creditors wish to confirm whether they have previously submitted a Formal Proof of Debt, please 

contact Michael May of my staff on 02 9338 2689 or via email (mmay@mcgrathnicol.com).  

Once all claims have been received, I expect the adjudication process to be completed during October 

2019, and subject to the approval of my final fees, I anticipate paying a dividend by 22 November 

2019. 

 Request for payment information 

To expedite the payment process, creditors should provide their banking information (EFT details) on 

the attached form (Annexure F).  In the absence of EFT information, we will pay dividends by cheque. 
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Should you have any queries in relation to the liquidation, the upcoming meeting of creditors or the 

dividend payment, please contact Michael May of this office on (02) 9338 2689 or by email 

(mmay@mcgrathnicol.com).  

 

Dated: 24 September 2019 

 

 
 

Shaun Fraser 

Liquidator 

 

Enclosures: 

Annexure A – Notice of Meeting 

Annexure B – Remuneration Report, including summary of the Liquidators’ receipts and payments 

for the period from 22 September 2014 to 31 August 2019 

Annexure C - Proof of debt form and guidance notes 

Annexure D – Proxy form 

Annexure E – Form 548 - Notice to Creditor or Person Claiming to be a Creditor of Intention to 

Declare a First and Final Dividend  

Annexure F – Bank Authorisation form 

 

 

mailto:mmay@mcgrathnicol.com


 

 1 

Notice of Meeting 

 

Southern Engineering Services Pty Ltd (In Liquidation) 

ACN 000 091 716  

 

NOTICE OF MEETING OF 

CREDITORS OF COMPANY UNDER EXTERNAL ADMINISTRATION 

 

1. Notice is now given that a meeting of the creditors of the company will be held at the offices of 

McGrathNicol Sydney, Level 12, 20 Martin Place, Sydney NSW 2000 on Thursday, 17 October 2019 at 

2:00 PM.  

2. The purpose of the meeting is:  

a. to provide creditors with a general update on the liquidation; 

b. to approve the retrospective remuneration of the liquidators for the period 29 July 2016 to 

13  September 2019;  

c. to approve the future remuneration of the liquidators for the period 14 September 2019 to the 

conclusion of the liquidation; and 

d. any other business. 

3. The effect of Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as creditor at 

meetings of creditors) is:  

a. A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting 

of creditors.  

b. Subject to subsections (c), (d) and (e), each creditor is entitled to vote and has one vote.  

c. A person is not entitled to vote as a creditor at a meeting of creditors unless:  

i. his or her debt or claim has been admitted wholly or in part by the external administrator; 

or  

ii. he or she has lodged, with the person presiding at the meeting, or with the person named 

in the notice convening the meeting as the person who may receive particulars of the debt 

or claim:  

 those particulars; or  

 if required—a formal proof of the debt or claim.  

d. A creditor must not vote in respect of:  

i. an unliquidated debt; or  

ii. a contingent debt; or  

iii. an unliquidated or a contingent claim; or  

iv. a debt the value of which is not established;  

 unless a just estimate of its value has been made.  

e. A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a 

promissory note or any other negotiable instrument or security held by the creditor unless he or she is 

willing to do the following:  
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i. treat the liability to him or her on the instrument or security of a person covered by 

subsection (f) as a security in his or her hands;  

ii. estimate its value;  

iii. for the purposes of voting (but not for the purposes of dividend), to deduct it from his or 

her debt or claim.  

f. A person is covered by this subsection if:  

i. the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory 

note or any other negotiable instrument or security held by the creditor; and  

ii. the person is either liable to the company directly, or may be liable to the company on the 

default of another person with respect to the liability; and 

iii. the person is not an insolvent under administration or a person against whom a winding up 

order is in force.  

4. Proofs of debt and proxies for the purposes of voting at the meeting must be submitted by 4:00 PM on 

Tuesday, 15 October 2019. Proof of debt forms are available at 

https://www.mcgrathnicol.com/creditors/southern-engineering-services-pty-limited-administrators-

appointed/  

5. Should a person, or the proxy or attorney of a person, wish to participate in the meeting using electronic 

facilities, please contact Michael May on (02) 9338 2689 to obtain the details and give to the convenor, not 

later than 4:00 PM on 16 October 2019, a written statement setting out: 

a. the name of the person and of the proxy or attorney (if any); 

b. an address to which notices to the person, proxy or attorney may be sent; and 

c. a method by which the person, proxy or attorney may be contacted for the purposes of the meeting. 

 

Dated: 24 September 2019 

 

 
 

Shaun Fraser 

Liquidator  

 

McGrathNicol 

GPO Box 9986 

Sydney NSW 2001  

+61 2 9338 2600 
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This remuneration approval report provides you with information to assist you to make an informed decision regarding the 

approval of our proposed remuneration for undertaking the liquidation of Southern Engineering Services Pty Ltd (In 

Liquidation) (SES). 

The report has the following information:  

 

 Declaration ........................................................................................................................................................................................................................ 2 

 Executive Summary ....................................................................................................................................................................................................... 2 

 Remuneration................................................................................................................................................................................................................... 2 

 Retrospective remuneration...................................................................................................................................................................................... 2 

 Prospective remuneration .......................................................................................................................................................................................... 7 

 Estimated future remuneration ............................................................................................................................................................................... 9 

 Total remuneration reconciliation .......................................................................................................................................................................... 9 

 Likely impact on dividends ....................................................................................................................................................................................... 9 

 Remuneration recovered from external sources ......................................................................................................................................... 10 

 Disbursements .............................................................................................................................................................................................................. 10 

 External disbursements ............................................................................................................................................................................................ 10 

 Summary of receipts and payments.................................................................................................................................................................. 10 

 Queries ............................................................................................................................................................................................................................. 11 

Schedule 1 – Summary of receipts and payments ....................................................................................................................................................... 12 
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 Declaration 

We, Shaun Fraser and Barry Kogan of McGrathNicol, have undertaken a proper assessment of this remuneration 

claim for our appointment as Liquidators of SES in accordance with the law and applicable professional standards.  

We are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be properly 

performed, in the conduct of this matter.  

Please note that as outlined below and having regard to the above assessment, I have written off (and will not be 

seeking creditor approval for) time costs totalling $14,433.50 (exclusive of GST). 

 

 Executive Summary 

To date, remuneration as set out in the table below has been approved and paid in this administration. 

 

Past approvals Amount (ex GST) 

Remuneration – Voluntary Administration $718,632.60 

Remuneration - Liquidation $1,280,370.70 

Total Remuneration $1,999,003.30 

This remuneration approval report details approval sought for the following: 

 

Approvals sought Report Reference Amount (ex GST) 

Remuneration   

Retrospective Part 3.1 $492,108.30 

Prospective* Part 3.2 $40,000.00 

Total remuneration  $532,108.30 

* Approval sought for future remuneration and internal disbursements (with a profit element) is based on an 

estimate of the work necessary to the completion of the External Administration.  Should additional work be 

necessary beyond what is contemplated, further approval may be sought from creditors.  

Please refer to the report section references detailed in the above table for full details of the calculation and 

composition of the remuneration and internal disbursements for which approval is sought. 

 

 Remuneration 

 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration.  Detail to support 

this resolution is included further below. 

 

Retrospective remuneration resolution(s) Appointment Type Amount (ex GST) 

Resolution 1: 29 July 2016 to 13 September 2019 Liquidation $492,108.30 

Total retrospective remuneration resolution  $492,108.30 

Resolution 1: from 29 July 2016 to 13 September 2019 

“That the remuneration of the Liquidators for the period 29 July 2016 to 13 September 2019, calculated at hourly 

rates as detailed in the Circular to Creditors dated 24 September 2019, is determined in the sum of $492,108.30, 

exclusive of GST.” 
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We will withdraw funds from the administration account in respect of the Liquidators’ remuneration immediately 

upon approval, if funds are available.  If funds are not available, we will withdraw funds progressively over time as 

funds become available.  

The below table sets out the time charged to each major task area by staff members working on liquidation for the 

period 29 July 2016 to 13 September 2019 which is the basis of Resolution 1.  More detailed descriptions of the 

tasks performed within each task area, matching the amounts below, are contained further below. 

As noted above, I have written off (and will not be seeking creditor approval for) time costs totalling $14,433.50. 

(exclusive of GST).
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Resolution 1: from 29 July 2016 to 13 September 2019 

 

Total 

actual 

hours Total ($)

Employee Position Rate  (ex GST)  (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST) hrs $ (ex GST)

Shaun Fraser Appointee 621 57.2 35,521.20 0.1 62.10 1.2 745.20 7.8 4,843.80 38.1 23,660.10 10.0 6,210.00

Barry Kogan Appointee 621  -  -  -  -  -  -  -  -  -  -  -  - 

Employee A Director 522 47.5 24,795.00 5.0 2,610.00 9.7 5,063.40 7.2 3,758.40 18.7 9,761.40 6.9 3,601.80

Employee B Senior Manager 464 52.4 24,313.60 2.3 1,067.20 4.7 2,180.80  -  - 34.1 15,822.40 11.3 5,243.20

Employee C Manager 1 414 0.1 41.40  -  -  -  -  -  -  -  - 0.1 41.40

Employee D Manager 1 414 148.2 61,354.80  -  - 17.1 7,079.40 123.7 51,211.80  -  - 7.4 3,063.60

Employee E Manager 1 414 39.6 16,394.40 1.2 496.80 2.6 1,076.40 0.3 124.20 27.7 11,467.80 7.8 3,229.20

Employee F Manager 369 216.4 79,851.60 22.0 8,118.00 20.7 7,638.30 1.1 405.90 162.9 60,110.10 9.7 3,579.30

Employee G Manager 369 33.1 12,213.90 0.5 184.50 1.6 590.40 15.3 5,645.70 0.1 36.90 15.6 5,756.40

Employee H Manager 369 8.0 2,952.00  -  -  -  -  -  - 8.0 2,952.00  -  - 

Employee I Assistant Manager 333 395.0 131,535.00 0.4 133.20 62.8 20,912.40 0.7 233.10 315.7 105,128.10 15.4 5,128.20

Employee J Assistant Manager 333 10.9 3,629.70  -  -  -  -  -  - 10.9 3,629.70  -  - 

Employee K Assistant Manager 333 36.5 12,154.50  -  -  -  -  -  - 32.0 10,656.00 4.5 1,498.50

Employee L Assistant Manager 333 0.5 166.50  -  -  -  -  -  -  -  - 0.5 166.50

Employee M Senior Accountant 1 288  - 0.00  -  -  -  -  -  -  -  -  - 0.00

Employee N Senior Accountant 257 2.2 565.40  -  -  -  -  -  -  -  - 2.2 565.40

Employee O Senior Accountant 257 4.6 1,182.20  -  -  -  -  -  - 4.6 1,182.20  -  - 

Employee P Senior Accountant 257 12.5 3,212.50  -  - 1.7 436.90  -  -  -  - 10.8 2,775.60

Employee Q Senior Accountant 257 0.3 77.10  -  - 0.3 77.10  -  -  -  -  -  - 

Employee R Accountant 221 1.2 265.20  -  -  -  -  -  -  -  - 1.2 265.20

Employee S Accountant 221 1.2 265.20  -  - 1.2 265.20  -  -  -  -  -  - 

Employee T Accountant 221 186.2 41,150.20 3.5 773.50 13.0 2,873.00 2.7 596.70 80.6 17,812.60 86.4 19,094.40

Employee U Accountant 221 112.9 24,950.90 7.0 1,547.00 54.7 12,088.70 2.8 618.80 0.3 66.30 48.1 10,630.10

Employee V Undergraduate 1 189 1.1 207.90  -  -  -  -  -  -  -  - 1.1 207.90

Employee W Undergraduate 189 2.0 378.00  -  - 2.0 378.00  -  -  -  -  -  - 

Employee X Undergraduate 189 3.1 585.90  -  -  -  -  -  -  -  - 3.1 585.90

Employee Y Undergraduate 189 0.7 132.30  -  - 0.7 132.30  -  -  -  -  -  - 

Employee Z Undergraduate 189 2.5 472.50  -  -  -  -  -  -  -  - 2.5 472.50

Employee AA Undergraduate 189 2.5 472.50  -  -  -  -  -  -  -  - 2.5 472.50

Employee AB Client Admin/Prac Serv-Level 1 414 1.8 745.20  -  -  -  - 1.8 745.20  -  -  -  - 

Employee AC Client Admin/Prac Serv-Level 2 369 0.5 184.50  -  -  -  -  -  -  -  - 0.5 184.50

Employee AD Client Admin/Prac Serv-Level 2 369 8.2 3,025.80  -  -  -  -  -  -  -  - 8.2 3,025.80

Employee AE Client Admin/Prac Serv-Level 3 189 3.8 718.20  -  -  -  -  -  -  -  - 3.8 718.20

Employee AF Client Admin/Prac Serv-Level 4 144 0.2 28.80  -  -  -  -  -  -  -  - 0.2 28.80

Employee AG Client Admin/Prac Serv-Level 3 189 8.3 1,568.70  -  -  -  -  -  -  -  - 8.3 1,568.70

Employee AH Client Admin/Prac Serv-Level 4 144 17.8 2,563.20  -  - 0.3 43.20  -  -  -  - 17.5 2,520.00

Employee AI Client Admin/Prac Serv-Level 3 189 2.5 472.50  -  -  -  -  -  -  -  - 2.5 472.50

Employee AJ Client Admin/Prac Serv-Level 4 144 13.9 2,001.60  -  -  -  -  -  -  -  - 13.9 2,001.60

Employee AK Client Admin/Prac Serv-Level 4 144 10.0 1,440.00  -  -  -  -  -  -  -  - 10.0 1,440.00

Employee AL Client Admin/Prac Serv-Level 4 144 2.5 360.00  -  - 2.5 360.00  -  -  -  -  -  - 

Employee AM Client Admin/Prac Serv-Level 4 144 0.5 72.00  -  - 0.5 72.00  -  -  -  -  -  - 

Employee AN Client Admin/Prac Serv-Level 4 144 0.5 72.00  -  -  -  -  -  - 0.5 72.00  -  - 

Employee AO Client Admin/Prac Serv-Level 4 144 0.1 14.40  -  -  -  -  -  -  -  - 0.1 14.40

Total (ex GST) 1,449.0 492,108.30 42.0 14,992.30 197.3 62,012.70 163.4 68,183.60 734.2 262,357.60 312.1 84,562.10

Average hourly rate 339.62 356.96 314.31 417.28 357.34 270.95

Asset realisations Creditors Employees Investigations

Statutory and 

administration
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The below table sets out a detailed description of work undertaken on the liquidation for the period 29 July 2016 

to 13 September 2019, which is the basis of Resolution 1. 

Resolution 1: from 29 July 2016 to 13 September 2019 

Task Area General Description Includes  

Assets 

42.0 hours 

$14,992.30 

Plant and Equipment Liaise with valuers to realise balance of 

assets 

Receipt funds from realisation of assets 

Debtors Correspond with debtors 

Stock Liaise with insurers regarding Bluescope 

claim for gearbox 

Liaise with lawyers regarding claim against 

Bluescope 

Other Assets Liaise with valuers regarding realisation of 

art asset 

Receipt funds from realisation of other assets 

Deal with intellectual property matters 

Creditors 

197.3 hours 

$62,012.70 

Creditor Enquiries, Requests 

& Directions 

Receive and respond to creditor enquiries 

Prepare correspondence to creditors and 

their representatives 

Respond to subpoena received requesting 

records 

Secured creditor  Prepare reports to secured creditor 

Creditor reports  Prepare statutory reports to creditors 

Prepare general updates to creditors 

Respond to specific creditor queries 

Deal with proofs of debt 

(POD) 

Receive PODs from creditors 

Detailed review of PODs and supporting 

documents as requested by creditors 

Employees 

163.4 hours 

$68,183.60 

Employee queries Receive and follow up employee enquiries 

Prepare correspondence in response to 

employee’s queries 

Fair Entitlements Guarantee 

(FEG) 

Correspond with FEG regarding distribution 

of funds from floating charge assets 

Employee distribution Prepare distribution calculation to calculate 

floating charge assets available to cover 

outstanding employee entitlements 

Liaise with FEG regarding calculation of 

amounts available from floating charge 

assets 

Workers compensation 

claims 

Deal with claims 

Liaise with claimants, insurers and lawyers 

Investigation 

734.2 hours 

$262,357.60 

Conduct investigations Detailed review of company books and 

records for the purpose of pursuing unfair 

preference claims and undertaking a detailed 

solvency analysis 
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Task Area General Description Includes  

Examinations Prepare brief to lawyer 

Attend examination 

Review examination transcripts 

Liaise with lawyers regarding outcome of 

examinations and further actions available 

Litigation/Recoveries Discuss status of unfair preference recovery 

actions with Lawyers 

Liaise with lawyers regarding unfair 

preference recovery actions 

Review and update documents prepared by 

lawyers to commence recovery action 

against unfair preference claimants 

Attend to settlement matters with unfair 

preference claimants 

ASIC reporting  Undertake and document investigations in 

response to ASIC request for supplementary 

report  

Liaise with ASIC 

Administration 

312.1 hours 

$84,462.10 

Correspondence Attend to telephone enquiries from various 

stakeholders 

General correspondence with various 

stakeholders 

Fees  Review fees, allocate work tasks, review and 

assess time charges  

Prepare summary of WIP to provide to 

creditors for approval 

Document maintenance/file 

review/checklist 

Maintain physical and electronic engagement 

file 

Review engagement progress and 

compliance 

Update checklists 

Analysis  Detailed analysis of asset realisations and 

assessing cost to be reallocated to non-

circulating assets 

Bank account 

administration 

Following up deposits and refunds 

Perform bank account reconciliations 

Enter receipts and payments into MYOB 

Approval of receipts and payments by senior 

staff including online banking approval of 

payments 

Attending to the investment of surplus funds 

Correspond with bank regarding transfers 

ASIC forms Prepare and lodge ASIC forms 

Correspond with ASIC regarding statutory 

forms 

Prepare annual ASIC reports and Forms 524 

ATO and other statutory 

reporting, reviewing tax 

compliance 

Complete and lodge of monthly business 

activity statements 

Correspondence with the Australian Taxation 

Office 
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Task Area General Description Includes  

Planning/Review Allocation of work among Liquidators’ team 

Reviewing engagement progress and 

tracking and assessing progress of team 

activity 

Discussions with engagement team on status 

of external administration 

Books and records / 

storage 

Deal with records in storage 

Send job files to storage  

 

 Prospective remuneration 

We will request that the following resolution be passed to approve our prospective remuneration.  Detail to support 

this resolution is included further below. 

 

Prospective remuneration resolution(s) Appointment Type Amount (ex GST) 

Resolution 2: 14 September 2019 to completion Liquidation $40,000.00 

Total Prospective remuneration resolution  $40,000.00 

 

Resolution 2: from 14 September 2019 to completion 

“That the future remuneration of the Liquidators from 14 September 2019 to completion is determined at a sum 

equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the hourly rates as 

detailed in the Circular to Creditors dated 24 September 2019, up to a capped amount of $40,000.00, exclusive of 

GST.” 

We will withdraw funds from the administration account in respect of the Liquidators’ remuneration progressively 

over time as funds become available and only once it is incurred.  If actual costs incurred are below the capped 

amount, the Liquidators are only authorised to draw the amount incurred.  If actual costs incurred exceed the 

amount approved, the Liquidators may seek further approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be undertaken 

on the liquidation for the period 14 September 2019 to completion, which is the basis of Resolution 2. 

 

Resolution 2: from 14 September 2019 to completion 

 

Task Area General Description Includes  

Creditors 

$15,000 

Creditor Enquiries, Requests 

& Directions 

Receive and respond to creditor enquiries 

Prepare correspondence to creditors and 

their representatives 

Consider reasonableness of creditor requests, 

if required 

Secured creditor reporting  Prepare correspondence to secured creditor 

Respond to secured creditor’s queries 

Creditor reports  Prepare general reports to creditors  

Deal with proofs of debt 

(POD) 

Receive PODs from claimants 
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Task Area General Description Includes  

Meeting of Creditors Prepare and send meeting notices 

Advertise notice of meeting 

Prepare meeting file 

Prepare and lodge minutes of meeting with 

Australian Securities and Investments 

Commission (ASIC) 

Respond to stakeholder queries and 

questions following the meeting 

Employees 

$15,000 

Employee queries Receive and follow up employee enquiries 

Prepare letters to employees advising of 

their entitlements and options available 

Prepare correspondence in response to 

employee’s queries 

Fair Entitlements Guarantee 

(FEG) 

Correspond with FEG regarding declaration 

of dividend 

Calculation of entitlements Finalise calculation of employee entitlements, 

as required 

Review employee files and company’s books 

and records, as required 

Employee distribution Correspond with employees regarding 

distribution 

Advertise intention to declare dividend 

Correspond with ATO regarding 

Superannuation Guarantee Charge (SGC) 

POD 

Receive and adjudicate PODs 

Deal with rejection of PODs, as required 

Calculate and prepare distribution 

Prepare upload of single touch payroll data 

to ATO following distribution 

Workers compensation 

claims 

Deal with claims 

Liaise with claimant, insurers and lawyers 

Administration 

$10,000 

Correspondence General correspondence with various 

stakeholders, as required 

Document maintenance/file 

review/checklist 

Maintain physical and electronic engagement 

file 

Update checklists 

Bank account 

administration 

Prepare correspondence to close accounts 

Request bank statements, as required 

Perform bank account reconciliations 

ASIC forms Prepare and lodge ASIC forms 

Correspond with ASIC regarding statutory 

forms 

ATO and other statutory 

reporting 

Prepare BAS 

General correspondence with ATO regarding 

taxation matters 

Finalisation Notify ATO of ceasing to act 

Cancel ABN/GST/PAYG registration 

Complete checklists 
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Task Area General Description Includes  

Planning/Review Discuss status of external administration 

Books and records / 

storage 

Deal with records in storage 

Send job files to storage  

Total $40,000 (GST exclusive) 

 

 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe the 

liquidation will cost to complete and we do not anticipate that we will have to ask creditors to approve any further 

remuneration.  However, should the liquidation not proceed as expected, we will advise creditors and we may seek 

approval of further remuneration.  Matters that may affect the progress and the cost of the liquidation, include: 

 issues relating to the employee distribution; and 

 general finalisation matters. 

 

 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the liquidation will be $1,812,479.00 (GST exclusive), 

as shown in the table below: 

 

Remuneration type 
 

Amount (ex 

GST) 

Amount (ex 

GST) 

Past remuneration approved (refer to section 2)  $1,280,370.70 

Current remuneration approval being sought:   

Retrospective remuneration approval (refer to section 3.1) $492,108.30  

Prospective remuneration approval (refer to section 3.2) $40,000.00 $532,108.30 

Estimated total remuneration  $1,812,479.00 

 

 Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their services.  An 

external administrator is entitled to be remunerated for necessary work that is properly performed.  That work 

generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the external administrator’s remuneration is that the remuneration will then be paid 

provided sufficient funds are generated to enable it to be paid.  The remuneration will be paid from those funds 

that are generated prior to the payment of most creditors in the external administration. 

It is noted that funds would only be available to any stakeholder as a consequence of the work necessarily 

undertaken by the external administrator. 

When a dividend or distribution is to be paid to stakeholders, there is also necessary work that must be 

undertaken by the external administrator to properly adjudicate on claims and distribute any available funds. 
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 Remuneration recovered from external sources 

The Liquidators have not recovered any remuneration from external sources or received any indemnities or up-front 

payments. 

 Disbursements 

Disbursements are paid for by McGrathNicol and are recovered from the liquidation bank account. 

Disbursements are divided into two types: 

 External disbursements- these are recovered at cost.  Examples are travel, accommodation, postage, 

advertising, couriers and search fees. 

 Internal disbursements – these disbursements are charged at a rate which recoups both fixed and variable 

costs and may include an element of profit or advantage to the External Administrator or a related party 

of the External Administrator.  Examples are printing and data storage.  The recovery of these costs must 

be on a reasonable commercial basis.  Details of the basis of recovery of each of these costs is discussed 

below. 

We have undertaken a proper assessment of disbursements claimed for the liquidation, in accordance with the law 

and applicable professional standards.  We are satisfied that the disbursements claimed are necessary and proper. 

 

 External disbursements  

External disbursements are recovered at cost.  Creditors are not required to approve these types of disbursements, 

but details are provided to account to creditors, including the basis of charging for these types of disbursements.  

Creditors are entitled to question the incurring of the disbursements and can challenge the disbursements in Court. 

The following external disbursements have been paid by McGrathNicol and relate to the liquidation.  These amounts 

will be reimbursed to McGrathNicol at cost from the liquidation bank account: 

 

External disbursements at cost for the period 29 July 2016 to 13 September 

2019 

Amount ($)  

(GST exclusive) 

Postage $1,611.80 

Software hosting fees $9,500.00 

Searches $161.78 

Taxi $28.64 

Books and records storage $16.78 

ASIC user pays levy* $154.04 

Total $11,473.04 

* This levy is charged by ASIC and is based on the number of notifiable events in a financial year directly related 

to this liquidation.  Notifiable events include notices published on ASIC’s published notices website and some 

documents lodged with ASIC. 

 

 Summary of receipts and payments 

A summary of the receipts and payments for the liquidation for the period 1 December 2017 to 31 July 2019 is 

included at Schedule 1 to this report.  These receipts and payments follow on from the summary included in my 

report to creditors dated 19 December 2017, a copy of which is available on the McGrathNicol website. 
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 Queries 

If you have any queries regarding the information in this report, please contact Michael May 

(mmay@mcgrathnicol.com) on (02) 9338 2689. 

You can also access information that may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.gov.au (search for “fees of insolvency practitioner”). 

 

Dated: 24 September 2019 

 

 

 

Shaun Fraser 

Liquidator 

  

mailto:mmay@mcgrathnicol.com
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Schedule 1 – Summary of receipts and payments 

 

 

Southern Engineering Services Pty Ltd (In Liquidation)

Summary of receipts and payments for the period 1 December 2017 to 31 July 2019

Amount ($)

Opening balance 2,947,434

Receipts

GST received 22,340

Pre-appointment debtor receipt 173

Interest income 68,175

Plant and Equipment 9,754

Voidable transaction recoveries 475,000

Total receipts 575,441

Payments

Agent's fees 488

Document storage 4

GST payable 188

IT services 23,249

Legal fees and disbursements 22,987

Total payments 46,915

Net receipts and payments for the period 1 December 2017 to 31 July 2019 528,526

Closing balance at 31 July 2019 3,475,960



 

*Do not complete if this proof is made by the creditor personally. 

Australian Company Number: 000 091 716 
 

FORM 535 
Subregulation 5.6.49(2) 

Corporations Act (2001) 
 

FORMAL PROOF OF DEBT OR CLAIM 

(GENERAL FORM) 
 

To the Liquidators of Southern Engineering Services Pty Limited (In Liquidation) 
 

1. This is to state that the company was on 18 August 2014 (date of court order in winding up by the 

Court, or date of resolution to wind up, if a voluntary winding up), and still is, justly and truly 

indebted to:  

 _________________________________________________________ 
  (full name and address of the creditor and, if applicable, the creditor's partners. If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor) 

for  $_______________and______cents. 
 

Date Consideration (state how the 

Debt arose) 

Amount 

$    c 

Remarks (include details of 

voucher substantiating payment 

 

 

 

 

 

 

 

   

 

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received 

any satisfaction or security for the sum or any part of it except for the following: (insert particulars of all 

securities held. If the securities are on the property of the company, assess the value of those securities.  

If any bills or other negotiable securities are held, show them in a schedule in the following form). 
 

Date Drawer Acceptor Amount $c Due Date 

 

 

 

 

 

 

    

 

*3. I am employed by the creditor and authorised in writing by the creditor to make this statement. I know 

that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge 

and belief, remains unpaid and unsatisfied. 

*3. I am the creditor's agent authorised in writing to make this statement in writing. I know that the debt 

was incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 

remains unpaid and unsatisfied. 

 

 

 
 ...........................................  Dated                        

 Signature 

 Occupation: 

 Address 

Proof of Debt Reference:  
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Proof of Debt 

Guidance Notes 

(Please read carefully before filling in Form 535 or Form 536) 

It is a creditor’s responsibility to prove their claim to our satisfaction. 

When lodging claims, creditors must ensure: 

 the proof of debt form is properly completed in every particular; and 

 evidence, as set out under “Information to support your claim”, is attached to the Form 535 or Form 536. 

Directions for completion of a Proof of Debt 

1. Insert the full name and address of the creditor. 

2. Under “Consideration” state how the debt arose, for example “goods sold to the company on 

______________________”. 

3. Under “Remarks” include details of any documents that substantiate the debt (refer to the section “Information 

to support your claim” below for further information). 

4. Where the space provided for a particular purpose is insufficient to contain all the information required for a 

particular item, please attach additional information. 

Information to support your claim 

Please note that unless you provide evidence to support the existence of the debt, your debt is not likely to be 

accepted.  Detailed below are some examples of debts creditors may claim and a suggested list of documents that 

should accompany a proof of debt to substantiate the debt. 

Trade Creditors 

 Invoice(s) and statement(s) showing the amount of the debt; and 

 Advice(s) to pay outstanding invoice(s) (optional). 

Guarantees/Indemnities 

 Executed guarantee/indemnity; 

 Notice of Demand served on the guarantor; and 

 Calculation of the amount outstanding under the guarantee. 

Judgment Debt 

 Copy of the judgment; and 

 Documents/details to support the underlying debt as per other categories. 

Deficiencies on Secured Debt 

 Security Documents (eg. mortgage); 

 Independent valuation of the secured portion of the debt (if not yet realised) or the basis of the creditor’s 

estimated value of the security; 

 Calculation of the deficiency on the security; and 

 Details of income earned and expenses incurred by the secured creditor in respect of the secured asset since the 

date of appointment. 

Loans (Bank and Personal) 

 Executed loan agreement; and 



 

 2 

 Loan statements showing payments made, interest accruing and the amount outstanding as at the date of 

appointment. 

Tax Debts 

 Documentation that shows the assessment of debts, whether it is an actual debt or an estimate, and separate 

amounts for the primary debt and any penalties. 

Employee Debts 

 Basis of calculation of the debt; 

 Type of Claim (eg. wages, holiday pay, etc); 

 Correspondence relating to the debt being claimed; and 

 Contract of Employment (if any). 

Leases 

 Copy of the lease; and 

 Statement showing amounts outstanding under the lease, differentiating between amounts outstanding at the 

date of the appointment and any future monies. 

 



 

 

PROXY FORM 

 

Southern Engineering Services Pty Ltd (In Liquidation) 

ACN: 000 091 716 

 

APPOINTMENT OF PROXY 

 

I/We (if a firm, strike out “I” and set out the full name of the firm) ______________________________________________________ of 

 

_______________________________________________________________________________________________________________ (insert address) 

 

a creditor of Southern Engineering Services Pty Ltd (In Liquidation) appoint  

 

___________________________________________________________ (insert name, address and description of the person appointed) 

or in his or her absence 

 

___________________________________________________________ (insert name, address and description of the person appointed) 

as my/our (choose one): 

   

 general proxy  special proxy  

 

 

to vote at the meeting of creditors to be held on Thursday, 17 October 2019 at 2:00 PM or at any adjournment of that 

meeting. 

 

Resolution (only complete where appointing a special proxy) For Against Abstain 

1 

“That the remuneration of the Liquidators for the period 29 July 2016 to 13 

September 2019, calculated at hourly rates as detailed in the Circular to 

Creditors dated 24 September 2019, is determined in the sum of 

$492,108.30, exclusive of GST.” 

   

2 

“That the future remuneration of the Liquidators from 14 September 2019 to 

completion is determined at a sum equal to the cost of time spent by the 

Liquidators and their partners and staff, calculated at the hourly rates as 

detailed in the Circular to Creditors dated 24 September 2019, up to a 

capped amount of $40,000.00, exclusive of GST.” 

   

 

 



 

 

DATED this ___________ day of ________________________ 2019 

 

Name ___________________________________________________ 

 

Signature ___________________________________________________ 

 

Select which of the below applies (choose one): 

 

The creditor is a company and I am signing as 

a director of the company  

The creditor is a partnership and I am signing 

as a partner of the partnership 

 

The creditor is a company and I am signing as 

an authorised representative/duly constituted 

attorney of the company 
 

I am signing in my personal capacity as a 

member or contributory of Southern 

Engineering Services Pty Ltd (In Liquidation) 

 

I am an individual and I am signing in my 

personal capacity (which includes employees)  
Other: ____________________________________________ 

 

The creditor is a sole trader and I am signing 

as the proprietor 
  

 

Proxy forms should be completed and returned by no later than 4:00 PM on 15 October 2019. 

 

RETURN TO: Southern Engineering Services Pty Ltd (In Liquidation) 

of care of  McGrathNicol 

Address:   GPO Box 9986, Sydney NSW 2001, Australia 

Phone:    +61 2 9338 2689 

Email:   mmay@mcgrathnicol.com  

 

mailto:mmay@mcgrathnicol.com
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Proxy 

Guidance Notes 

 Insert full name and address of creditor, contributory or member on the top line. 

 On the second line, insert the address of the creditor, contributory or member. 

 On the next line insert the name of the person you appoint as your proxy.  You may insert “the 

Chairperson of the meeting” if you wish.  

 You may appoint an alternate proxy on the fourth line who may act if your first appointed proxy cannot 

attend the meeting.  You may insert “the Chairperson of the meeting” if you wish. 

 Make sure you select whether the proxy is a general or special proxy. 

 A general proxy is where you leave it to the proxy to decide how to vote on each of the resolutions put 

before the meeting. 

 A special proxy is where you specify how the proxy is to vote on each resolution and the proxy must vote 

in accordance with that instruction.  

 If the proxy is a special proxy, the form must include details of each resolution and whether the proxy 

holder is to cast their vote in favour or against each resolution or abstain from voting.  

 Date and sign the Proxy form, indicating in which capacity you are signing the form.  The person signing 

must be authorised to do so. 

 



 

 

 

 

 

 

FORM 548 

Subregulation 5.6.65(1) 

 

Corporations Act (2001) 

 

NOTICE TO CREDITOR OR PERSON CLAIMING TO BE A CREDITOR OF 

INTENTION TO DECLARE A FIRST AND FINAL DIVIDEND 

 

Southern Engineering Services Pty Ltd (In Liquidation) 

ACN 000 091 716  

 

To the creditor as addressed 

 

A first and final dividend to priority creditors is to be declared on or before 22 November 2019 for Southern 

Engineering Services Pty Ltd (In Liquidation). 

 

You are required to formally prove your debt or claim on or before 4pm on Tuesday, 15 October 2019.  If 

you do not, I will exclude your claim from participation, and I will proceed to make a final dividend without 

having regard to it.  

 

Please note that creditors are not required to resubmit proofs of debt if they have already done so.   

 

Where required, proof of debt forms are available at https://www.mcgrathnicol.com/creditors/southern-

engineering-services-pty-limited-administrators-appointed/  

 

Dated: 24 September 2019 

 

 

 

................................ 

Shaun Fraser 

Liquidator 

 

Level 12, 20 Martin Place 

Sydney NSW 2000  

 

https://www.mcgrathnicol.com/creditors/southern-engineering-services-pty-limited-administrators-appointed/
https://www.mcgrathnicol.com/creditors/southern-engineering-services-pty-limited-administrators-appointed/


 

Bank Account Authorisation Form  

I, ____________________________________________ [Creditor Name], hereby consent to the Liquidator paying 

any dividend in relation to the liquidation of Southern Engineering Services Pty Ltd (In Liquidation) 

into the following bank account:  

Account Name:  ________________________________________________________________________________________  

BSB:  ________________________________________________________________________________________  

Account Number:  ________________________________________________________________________________________  

Please return this form to Michael May via email (mmay@mcgrathnicol.com) by 20 November 2019.   

Signed by:  

 

Name:  

 

Position:  

 

Date:  
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